_ TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BUON MA THUQT Péc lap - Tw do - Hanh phic
TINH PAK LAK

Ban 4n sb: 151/2020/HNGD-ST
Ngay: 02-10-2020
“V/v tranh chap hon nhan va gia dinh”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BUON MA THUQT, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong Vii Van Puc

Cdc Hoi tham nhén dan: Ong Hoang Viét Oanh; Ba Nguyén Thi Ta Oanh

- Thu ky phién toa: Ba Pham Thi Thuy Linh - Thu ky Toa an nhan dan
thanh pho Buon Ma Thuot.

- Pai di¢n vién kiém sdt nhin din thanh phé Buén Ma Thuét tham gia
phién toa: Ba H’Michan Nié - Kiém sat vién.

Ngay 02 thang 10 nam 2020 tai tru sé Toa an nhan dan thanh phd Buén
Ma Thudt xét xir so thim cong khai vu 4n hon nhan va gia dinh so tham thy Iy
s6: 539/2020/TLST-HNGD ngay 10 thang 7 nim 2020 vé viéc “Tranh chép ly
hon, con chung” theo Quyét dinh dua vu 4n ra xét xtr s6: 144/2020/QDXXST-
HNGD ngay 31/8/2020, giita:

1. Nguyén don: Ba Tran Thi Trang Th - Sinh nam: 1983
~ Dia chi: S0 X duong Y, thanh pho B, tinh Bak Lak (C6 don xin xét xir
vang mat).
2. Bi don: Ong Pham Song V - Sinh nam: 1982
Pia chi: S6 X duong Y, thanh phd B, tinh Pik Lik (Vang mat).

NOI DUNG VU AN:

Theo yéu cau khoi kién cua nguyén don va céc tai li¢u, chiing cur c6 trong
ho6 so, nd1 dung vy an dugce tom tat nhu sau:

* Nguyén don - Ba Tran Thi Trang Th trinh bay:

T6i va 6ng Pham Song V chung séng v6i nhau trén co so tu nguyén tim
hiéu, c6 1am thu tuc dang ky két hon tai UBND phuodng Ph, thanh phd Nh, tinh
Khanh Hoa, vao nam 2003. Trong qua trinh chung sdng v&i nhau, chung t6i hanh
phuc dén nam 2017 thi x4y ra mau thuan Nguyén nhan la chiing t6i nay sinh mau
thuan do khong cung quan diém séng, miu thuan vé tinh cam. Chung toi da ch
ging hoa giai nhung mau thuin ngay cang tram trong, khong thé han gin duoc.
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Nay t6i thay tinh cam vo chong giira t6i va dng V khong con nita, nguyén vong
cua to1 xin dugc ly hon.

Vé con chung: Chiing i c6 01 con chung la chau Pham Gia Kh, sinh ngay
29/3/2004. Toi ¢6 nguyén vong dugc truc ti€p nudi dudng chau cho dén tudi
trudng thanh.

Vé cap dudng nudi con chung: Toi khong yéu cau.
Vé tai san chung: Chiing t6i ty thoa thuan, khong yéu ciu toa an giai quyét.
V& no chung: Khong co.

* Bi don - Ong Pham Song V da dugc Toa an tridu tdp hop 1& nhiéu lan
nhung khong dén Toa an 1am viéc. Do d6 khong thé tién hanh 14y 16i khai ciing
nhu tién hanh phién hop kiém tra viéc giao ndp, tiép cin, cong khai chimg ctr va
hoa giai duogc.

NHAN DINH:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, két qua thim tra cong
khai cac tai li¢u, chimg ctr tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé quan hé tranh chip va thAm quyén giai quyét:

Can ctr hd so vu 4n, ndi dung khoi kién cua nguyén don - ba Tran Thi
Trang Th 1a tranh chap hon nhan gia dinh vé ly hén va nudi con, thudce tham
quyén giai quyet ctia Toa 4n nhan dan thanh phé Buén Ma Thudt theo quy dinh
tai khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 Bo luat
t tung dan su.

[2] V& thu tuc t6 tung:

Tai phién toa hém nay, nguyén don ba Tran Thi Trang Th vang mit va c
don xin xét xur Véng mat; Bi don 6ng Pham Song V da dugc Toa an tri¢u tap hop
1¢ dén phién toa lan thir hai nhung ving mit khong c6 1y do, do d6 Toa an van
tién hanh xét xir vu 4n vang mat nguyén don va bi don 1a dam bao dang theo quy
dinh tai diém b khoan 2 Diéu 227 va biéu 228 B6 luat té tung dan su.

[3] V& noi dung:

Ba Tran Thi Trang Th va 6ng Pham Song V chung séng va két hon véi
nhau trén co so tu nguyén va co dang ky két hon tai UBND phuong Ph, thanh
phd Nh, tinh Khanh Hoa vao ngay 09/12/2003. Xac dinh day 1a quan hé hon nhan
hop phép, dugc phap luat thira nhan va bao v¢.

Qua trinh duy tri hon nhén gilra ba Th va éng V c0 phat sinh mau thuan,
nguyén nhan do bat dong quan diém song, 6ng V thuong xuyén vang nha, khong
chiam lo cho gia dinh, con cai. Pén nay ba Th xac dinh khong con tinh cam vo
chong v6i 6ng V nita va dé nghi Toa an giai quyét cho ba dugc ly hon voi ong
Pham Song V.



Qua trinh xdc minh dia phuong cung cap Qua trinh chung song gitaba Th
va 6ng V ¢ xay ra méu thuén va mau thuin da kéo dai nhiéu nam. V& nguyén
nhan mau thudn: Vg chong ba Tran Thi Trang Th va éng Pham Song V khéng
yéu cau hoa giai tai co so vi vay nguyén nhan mau thuan 1a do dau thi dja phuong
khong biét nén khong thé cung cip cho Toa an dugc.

Hoi ddng xét xtr xét thay: Mau thuin Vo chdng giira ba Tran Thi Trang Th
va 6ng Pham Song V dé kéo dai va 6 muc tram trong, myc dich hon nhan khong
dat dugc nén can chap nhan yéu cau xin ly hon cta ba Th, 1a phu hop theo quy
dinh tai Piéu 56 Luat Hon nhan va gia dinh.

Vé con chung: Vo chong ba Th, ng V ¢6 01 con chung la chdu Pham Gia
Kh, sinh ngay 29/3/2004. Khi ly hon, nguyén vong cta ba Th 1a dugc cham soc,
nu6i dudng chau dén tudi tru:ong thanh. Ho1 dong xét xtr xét thay: Hién nay chau
Kh dang song cung véi ba Th va ba Th ¢d nguyén vong nu6i dudng chau. Vi vay,
dé dam bao su phat trién Ve thé chat va tinh than cua chau nén giao chau cho ba
Tran Thi Trang Th truc tiép cham soc, nu6i dudng dén tugl truong thanh. Vé cap
dudng nubi con chung: Ba Th khong yéu cau nén khong dé cap xem xét.

Vé tai san chung: Ba Tran Thi Trang Th xdac dinh khong c6 tai san chung
va khong yéu cau Toa an giai quy¢ct nén khong dat ra d€ giai quyet.

7 Ve ng chung: Khong c6, khong yéu cau Toa 4n giai quyét nén khong dit ra
dé giai quyét.

[4] Vé én phi:

Ba Tran Thi Trang Th phai chiu an phi Hén nhan va gia dinh so tham theo
quy dinh cda phép luat.

Vi cac lé trén,

QUYET PINH:

- Can cir: Khoan 1 ?iéu 28; diém a khoan 1 B{éu 35; diém a khoan 1 Piéu
39,"kh0dn 4 Diéu ]517,' diem b khoan 2 Diéu 227, Diéu 228; Piéeu 266; Dieu 271;
Diéu 273 B¢ ludt to tung Dan su;

- Ap dung: Khoan 1 Bié“u 51; khoan 1, khodan 2 Piéu 56; Piéu 58; Diéu 81;
khoan 1, khoan 3 Diéu 82, Diéu 83 Ludt hon nhdn va gia dinh;

- Ap dung: Piém a khodn 5 {Diéu 27 Nghi quyét sé: 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc hoi quy dinh vé mic
thu, mién, giam, thu, nop, quan ly va sw dung an phi va lé phi Toa an.

Tuyén xii:

1. Vé hon nhan: Chap nhan yéu cau xin ly hon cta ba Tran Thi Trang Th.
Ba Tran Thi Trang Th duoc ly hon 6ng Pham Song V.

2. Vé con chung:



2.1. Giao con chung Pham Gia Kh, sinh ngay 29/3/2004 cho ba Trén Thi
Trang Th duoc truc tiép trong nom, cham so6c, nudi dudng, gido duc dén khi
thanh nién (du 18 tuoi).

Ong Pham Song V ¢ quyén, nghia vu thim nom chiam séc con chung ma
khong ai duoc can tré.

2.2.Vé Cé,p dudng nudi con chung: Ba ’Trﬁn Thi Trang Th khong yéu cau
Toa an giai quyét nén khong dat ra dé giai quyét.

3. V@ tai san chung: Ba Tran Thi Trang Th xac dinh khong co tai san
chung va khong yéu cau Toa an giai quyét nén khong dat ra dé giai quyét.

4. Vé ng chung: Khong co.

5. V& an phi: Ba Tran Thi Trang Th phai nop 300.000 dong an phi Hon
nhan va gia dinh so thim, dugc khau trir trong sb tién tam tng an phi 300.000
ddéng do 6ng Lé Qudc T dd ndp thay tai Chi cuc thi hanh 4n dan sy thanh phd
Buon Ma Thuét, tinh Dk Lik theo bién lai thu s6 AA/2019/0008331 ngay 08
thang 7 nam 2020.

Puong su vang mat tai phién toa duoc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay nhan dugc ban an hoac ban an dugc niém yét hop I¢€.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP.BMT; Tham phén - Chu toa phién toa

- VKSND tinh BakLdk; (Pi ky, dong diu)

- TAND tinh PakLik;

- Chi cuc THA DS BMT:;

- UBND phuong Ph, TP. Nh,
tinh Khanh Hoa,

- Cac duong su;

- Luu: HS vu an. Vi Van Duec



