TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Péc Lap - Tw Do - Hanh Phiic

Bén én s6: 44/2019/HNGD-PT. NHAN DANH
N%%_ 153(:)?]019. NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI

V6i thanh phan Hoi dong xét xir phiic tham gom cé:
- Tham phén - Chu toa phién toa: Ong Lé Tri Cuong.
- Céc tham phan: Ba Nguyén Thi Thanh Huyén va 6ng Phan Quyét Thang.

Thu ky Toa an ghi bién ban phién toa: Ong Luu Viét Théng.
Pai dién Vién kiém sat nhan dan thanh phé Ha Noi tham gia phién tod: Ba
Nguyén Mai Thanh, Kiém sat vién.

Ngay 12-3-2019, tai tru s& Toa 4n nhan dan thanh phd Ha Noi md phién toa xét
xtr phlc thim vy an Hon nhan & Gia dinh d4 thu 1y s6 231/2018/TLPT-HNGD ngay
19-12-2018, do Ban 4n Hon nhan & Gia dinh so tham sé 36/2018/HNGD-ST ngay
12-10-2018 ctia Toa 4n nhan dan huyén Mé Linh bi khang céo, theo Quyét dinh dua
vu an ra xét xur s6 51/2019/QDXX-PT ngay 26-02-2019. Vu an xét xtr giirta CAC
duong su:

- Nguyén don c6 khang cdo: Chi Dinh Thi Hoa, sinh nam 1984,

- Bi don: Anh Nguyén Ptc Phuong, sinh nam 1977,

Cung dia chi dang ky nhan khau thuong tra: Thon Khé Ngoai, xa Van Khé,
huyén Mé Linh, thanh phé Ha Noi, (déu c6 mat tai phién toa).

TOM TAT NOI DUNG VU AN

Chi Pinh Thi Hoa va anh Nguyén Pic Phuong tim hiéu va tu nguyén dang ky
két hon ngay 20-10-2012 tai UBND xa Vin Khé, huyén Mé Linh, thanh phd Ha Noi.
Sau cudi, vo chong chung song véi gia dinh anh Nguyén Pic Phuong dén thang 7-
2018.

Ngay 02-8-2018, chi Pinh Thi Hoa giri don dén Toa 4n nhan dan huyén Mé
Linh xin ly hon anh Nguyén Btrc Phuong véi 1y do cudc song vo chong khong hoa
hop, anh Nguyén Pirc Phuong thiéu quyét doan, sau nhiéu nim chung séng nhung
khong sinh con chung. Chi Pinh Thi Hoa xac dinh vg chdng da ly than va chdm dut
quan hé tir thang 7-2018 cho dén nay tinh cam khong con, khong thé tiép tuc chung
song duogc nira nén dé nghi Toa an giai quyét cho chi duoc ly hon anh Nguyén Pic
Phuong.

Anh Nguyén Pic Phuong khai tinh cam vo chong 14 hanh phuc, trong cudc
song chi xay ra nhitng mau thudn nho giira chi Dinh Thi Hoa véi me chong nhung
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khong gay gat t&i mirc st mé tinh cam. Thang 7-2018, mac du chi Pinh Thi Hoa tu
y di khoi gia dinh nhung vo chong van quan tdm dén nhau. Anh Nguyén Duc
Phuong van chim soc khi chi Dinh Thi Hoa nam vién do md rudt thira. Khi bd
chong 6m, chi Pinh Thi Hoa van dén bénh vién thim hoi. V& viéc két hon da l1au ma
chua c6 con, anh Nguyén Dtic Phuong dua ra giai phap 13 vo chong s& ra ¢ riéng va
anh Nguyén Dtrc Phuong s& cai thién sirc khoe. Cho rang tinh cam vo chong van con
nén anh Nguyén Dirc Phuong khong dong ¥ 1y hon.

Vé tai san chung, no chung: Chj Pinh Thi Hoa va anh Nguyén Pirc Phuong xéac
dinh vo chong khong c6 khong c6 tai san chung va khong no ai nén khong yéu cau
Toa an giai quyét.

Véi nd1 dung nhu trén, tai Ban an HOn nhan & Gia dinh so tham sd
36/2018/HNGD-ST ngay 12-10-2018 cua Toa an nhan dan huyén Mé Linh da can ctr
Diéu 51 Luat Hon nhan & Gia dinh; khoan 4 Diéu 147, Diéu 271, Diéu 272, Diéu
273, Piéu 280 Bo luat TH tung dan su; Nghi quyét 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban thudng vu Qudc hoi vé an phi, 1& phi Toa an, xir:

- Khong chap nhan don xin ly hon cta chi Dinh Thi Hoa ddi voi anh Nguyén
buc Phuong.

- V€ con chung, tai san, cong surc, cong ng: Khong xem xét.

Ngoai ra, ban an so tham con gidi quyét v€ an phi ly hon so tham, xac dinh thoi
han khang cao cua duong su trong vu an.

Ngay 22-10-2018 chi Pinh Thi Hoa khang cdo vé&i ndi dung khong dong y voéi
ban 4n so tham cua Toa an nhan dan huyén Mé Linh, tha thiét xin ly hon véi anh
Nguyén Birc Phuong vi muc dich hén nhan khong dat dugc, néu chung séng s& anh
hudng dén tinh than va cong viéc cta ca hai bén.

Tai phién toa phiic tham:
Chi Dinh Thi Hoa giltr nguyén ndi dung khang cao xin ly hon.

Anh Nguyén Pic Phuong thira nhan khong tim dugc bién phap khac phuc mau
thuén dé han gan tinh cam nén dong ¥ thuan tinh ly hon vé6i chi Dinh Thi Hoa.

Chi Pinh Thi Hoa va anh Nguyén Puc Phuong cung thira nhan khong con
chung, khong vay ng ai. Tai san chung khong gia tri 1on nén khong yéu cau Toa an
phan chia.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi phat biéu: Hoat dong tién
hanh t6 tung ctia Toa an va Hoi dong xét xir phiic tham tai phién toa 1a ding quy
dinh cua phap luat. Puong sy da dugc thuc hién ddy du quyén va nghia vu t6 tung.
Pé nghi Hoi dong xét xir stra 4n so tham dé cong nhan thuan tinh ly hon gitta chi
Dinh Thi Hoa va anh Nguyén Purc Phuong.



Can ¢t vao cac tai liéu chimg ctt ¢ trong ho so, duoc tham tra cong khai tai
phién t0a, cin cir vao két qua thoa thuén tai phién toa va y kién ctia Kiém sat vién.

NHAN PINH CUA HQI PONG XET XU PHUC THAM

[1]. Chi Binh Thi Hoa la nguyén don trong vu an da gui don khang cdo ngay
22-10-2018 va da nop tam tmg an phi Hon nhan & Gia dinh phuc thim nén dugc coi
la khang céo hop I¢.

[2]. Toa &n nhan dan huyén M¢ Linh xé&c dinh loai vu 4n Hon nhan & Gia dinh
va giai quyét ding thim quyén ciing nhu thu tuc t6 tung duoc quy dinh tai khoan 1
Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 B0 luat TH tung dan su.

Xét ndi dung khang cao ciia chi Pinh Thi Hoa, thay rang:

[3]. Hon nhan gifta chi Dinh Thi Hoa va anh Nguyén Dirc Phuong do hai bén
tim hiéu, ty nguyén ding ky két hon tai UBND xi Van Khé, huyén Mé Linh, thanh
phd Ha Noi 1a hon nhan hop phép.

Chi Pinh Thi Hoa xin ly hon do doi song vo chong khong hoa hop, anh Nguyén
Puc Phuong thiéu quyét doan va sau nhiéu nim chung séng ma khong c6 con, dan
dén tinh trang vo chong sdng ly than tir thang 7-2018 dén nay. Anh Nguyén Dirc
Phuong cho ring nguyén nhan chinh din dén viéc chi Pinh Thi Hoa xin ly hén 1a
bdi hai vo chong két hon da 1au ma chua co con. Qua trinh tham gia t6 tung tai giai
doan so tham anh Nguyén Pirc Phuong xin doan tu vo chong va dua ra giai phap tu
cai thién sttc khoe clia ban than dé vo chong som cé con. Tuy nhién, tai phién toa
phuc thim anh Nguyén Dtrc Phuong thira nhan tir d6 dén nay khéng tim dugc bién
phap khic phuc tinh trang mau thuin vo chong nén nhét tri thuin tinh ly hon. Nhu
vay, cudc song vo chong gitra chi Pinh Thi Hoa va anh Nguyén Puc Phuong khdng
hanh phuc, khong con ton tai do da ly than. Trai qua thoi gian dén nay hai bén déu
khong thién chi chung song va thuan tinh ly hon 1a phu hop quy dinh tai Diéu 55
Luat Hon nhan & Gia dinh.

Chi Pinh Thi Hoa va anh Nguyén Puc Phuong cung thira nhan khong con
chung, khong no chung va khong tranh chép tai san chung nén toa khong xét.

Do d6 can chép nhan khang cdo ctua chi Pinh Thi Hoa dé stra an so tham, cong
nhan thuan tinh ly hon va sy thoa thuén cia duong su nhu dé nghi cua dai dién Vién
kiém sat nhan dan thanh phd Ha Nbi.

Can cur khoan 5 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-
2016 cta Uy ban thuong vu Qudc hoi thi chi Pinh Thi Hoa phai chiu toan b &n phi
Hon nhan & Gia dinh phuc tham.

Tt nhan dinh trén.

Can ctr khoan 2 Diéu 308 Bo luat T6 tung dan su.

3



QUYET PINH

|. Stra Ban 4n Hon nhan & Gia dinh so thim s6 36/2018/HNGD-ST ngay 12-
10-2018 cua Toa &n nhan dan huyén M¢ Linh, thanh pho Ha Noi, cu thé:

Ap dung Diéu 55 Luat Hon nhan & Gia dinh, xu:

1. Cong nhan sy thoa thuan cua duong sy nhu sau:

- Cong nhan thuén tinh ly hén giita chi Pinh Thi Hoa va anh Nguyén Puc
Phuong.

- Vé con chung: Khong.

- Vé tai san chung, cong strc: Khong yéu cau giai quyét.

- V& no chung: Khéng.

2. An phi so tham: Chi Pinh Thi Hoa phai chiu 300.000 déng an phi Hon nhan

& Gia dinh so thim, duoc doi trir 300.000 dong da ndp tam tng an phi tai Chi cuc
thi hanh an dan sy huyén Mé Linh (Bién lai s6 0016645 ngay 13-8-2018).

3. An phi phuc tham: Chj Dinh Thi Hoa phai chiu 300.000 déng an phi Hon
nhan & Gia dinh phuc tham, duoc ddi trir 300.000 déng da ndp tam Ung an phi tai
Chi cyc thi hanh an dan sy huyén Mé Linh (Bién lai s6 0016727 ngay 24-10-2018).

1. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

e A T/M HOI PONG XET XU PHUC THAM
No1i nhan: 2 , R n ‘
-VKSND TP Ha Noi: Tham phan — Chu toa phién toa
- TAND huyén Mé Linh;

- Chi cuc THADS huyén Mé Linh,;
- Cdc duong su;
- Luu VP,h5 SO vy dn.

Lé Tri Cuwong



