TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc lap - Tu do - Hanh phuc

Ban 4n s: 143/2017/DS-PT
Ngay: 27-9-2017
VIV tranh chp quyén sir dung dét

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phan Hpi dong xét xir phiic thim gom cd:
Thim phdn - Chii toa phién toa: Ong Mai Thién Ké.
Cdc Tham phdn: 1- Ba Tang Thi Thay Nga.

2- Ong Nguyén Khanh Hung.

- Thw ky phién toa: Ba Tran Thi Kim Nhan, Thu ky Toa 4n nhan dan tinh Soc
Trang.

- Dgi di¢n Vién Kiém sdit nhéan dan tinh Séc Trang: Ba Tran Hong Diém, Kiém
sat vién tham gia phién toa.

Trong ngay 27 thang 9 ndm 2017, tai Try s¢ Toa én nhan dén tinh Séc Trang xét
xu phuc tham cong khai vu an thy ly s6: 93/2017/TLPT-DS ngay 16 thang 8 nim 2017
vé viéc “Tranh chap quyén st dung dat”.

Do ban an dan sy so tham sé 16/2017/DS-ST ngay 6 thang 7 nam 2017 cia Toa
an nhan dan thi xa C bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phiic thim s6: 171/2017/QDPT-DS ngay
21 thang 8 nam 2017, gitra cac duong sy:

1. Nguyén don: Ba Trinh Thi H, sinh ndm 1967.
bia chi: duong B, khdm B, phuong M, thi xa C, tinh Séc Trang.

Nguoi dai dién theo uy quyén cta ba Trinh Thi H: Ong Lwong Vin N, sinh nim
1976, theo van ban uy quyén ngay 24/8/2017. (c6 mat)

Dia chi: duong K, khdm B, phuong S, thanh phd M, tinh Ca Mau.
Hién tra: duong K, khom B, phuong M, thi xa C, tinh S6¢ Trang.
2. Bi don: Ong Ly Vin T, sinh nim 1969,

Dia chi: duong D, khom B, phuong M, thi xa C, tinh Séc¢ Trang.

Nguot dai dién theo uy quyén cta ong Ly Van T: Ba Truong Thi C, sinh nim
1957, theo van ban uy quyén ngay 30-8-2017. (c6 mat)

Dia chi: duong H, khdm B, phuong M, thi xa C, tinh Séc Trang.
3. Ngudi ¢6 quyeén loi, nghia vu lién quan:

3.1- Ba NLQ 1, sinh ndm 1968. (c6 mit)

3.2- Chi NLQ 2, sinh nam 1993.



Ngudi dai dién theo ty quyén cia ba NLQ 2: Ong Ly Van T, sinh nam 1969,
theo van ban uy quyén ngay 03/6/2017. (c6 mat)

Cung dia chi: duong D, khom B, phuong M, thi xa C, tinh Soc Trang.

4. Nguoi lam chung:

4.1- Ba NLC 1, sinh nam 1936. (c6 mat)

bia chi: duong B, khdm B, phuong M, thi xa C, tinh Séc Trang.

4.2- BaNLC 2, sinh nam 1944. (c6 mat)

Dia chi: duong B, khom B, phuong M, thi xa C, tinh Sé¢ Trang .

4.3- Ong NLC 3, sinh ndm 1956. (ving mat)

Dia chi: duong B, khom B, phuong M, thi xa C, tinh Sé¢ Trang.

4.4- Ong NLC 4, sinh nam 1963. (ving mit)

bia chi: duong B, khdm B, phuong M, thi xa C, tinh Séc Trang.

4.5- BANLC 5, sinh nim 1978. (ving mit)

Dia chi: duong B, khom B, phuong M, thi x&@ C, tinh Séc¢ Trang.

4.6- Ba NLC 6, sinh nam 1959. (c6 mat)

Dia chi: duong D, khdm B, phuong M, thi xa C, tinh Séc Trang.

4.7- Ong NLC 7, sinh nam 1963. (ving mit)

bia chi: duong B, khdm B, phuong M, thi xa C, tinh Séc Trang.

4.8- Ong NLC 8, sinh nam 1961. (c6 mit)

Dia chi: duong D, khom B, phuong M, thi xa C, tinh Séc¢ Trang.

5. Nguoi khang cdo: Nguyén don ba Trinh Thi H.

NOI DUNG VU AN:

Theo 4n so thAm va céc tai lidu co trong hd so, vu 4n c6 ndi dung tom tat nhu
Sau:

* Nguyén don ba Trinh Thi H khéi kién c¢6 nguoi dai dién hop phap la éng
Luong Van N trinh bay:

Tt trude nam 1945, cha me ba H 1a 6 ong Trinh Ban X (da chét) va ba Tran Kim
A (d3 chét) c6 phan dat dién tich 3.334m? (dat tho cu) toa lac tai khom B, phuong M,
thi xa C, tinh Séc Trang. Trong qua trinh sir dung cha cta ba c6 déng thué tho trach
vao nhimg nam 1976, 1977, 1978 va ké khai dang ky rudng dat theo Chi thi 299 cua
Hoi dong Chinh phu tai thtra sd 04 to ban d6 03 (nay la thua sb 68, 69 tO ban dd 66).
Mot phan dién tich dat khi con song cha me ciia ba c¢6 cho mét s6 ho dan & nho con
mot phan ¢ trude nha gia dinh ba va 10 ho dan ¢ nhd dé 1am san phoi ct cai mudi.

Pén nam 2003 nhitng ho dan ¢ nhd lam don xin diang ky quyén st dung dat.
Trong d6 ho 6ng Ly Van T sur dung dién tich 123 ,3m? phén dat ong T Xin dang ky
thudc phan dat cta cha ba cho & nho. Viéc dang ky quyen str dung dat cua ong T va
nhirng ho ¢ nho 1a khong ding, gia dinh ba khong dong ¥ nén xay ra tranh chap Vu
viéc da dugc gia dinh ba khleu nai cac cdp chinh quyén giai quyét nhung déu khong
dugc. Ba d3 giri don yéu cau Uy ban nhan dan phuong M, thi x4 C tién hanh hoa giai
nhung khong thanh.
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Nay ba Trinh Thi H yéu cﬁq Toa an giai quyét budc 6ng Ly Van T phai tra lai
cho ba dién tich 123,3m? tai thira dat so 68, 69 to ban d6 66, toa lac tai dudng D, khém
B, phuong M, thi xa C, tinh S6c Trang.

* Bi don 6ng Ly Van T ¢6 nguoi dai dién hgp phap la ba Truong Thi C trinh
bay:

Nguédn gbc phan dién tich dat cua cac ho trong d6 c6 ba Trinh Thi H va dng Ly
Van T la do ong Trinh T dé€ lai cho cac con trong d6 c6 6ng Trinh Ban X (cha ba H) va
ba Trinh Thi H. Phan dﬁ:[ ong ba dé lai déu guqc noi1 tur phia trudc ra phi‘a sau va tat ca
con chau déu st dung noi tiép‘ nhau theo kiéu Cha me dé lai cho con. Phan dat cua 6ng
T dang quan ly su dung bao gém can nha va phén dat trudc nha 123,3m? 1a do ba Trinh
Thi H d¢€ lai cho con chau né1 tir doi nay qua doi khac quan ly str dung. Trude day nha
nudc c¢6 chu truong giao dat thu tién va cac ho ¢ d6 déu chua c6 gidy chiung nhén
quyén su dung dat. Do d6, d€ on dinh nén cac hg déu dong y theo chu truong cua nha
nudc. Tuy nhién, hién nay Quyet dinh do da bi huy va phan dat trude nha tu trude dén
nay ong T da, dang va ti€p tuc quan ly s dung. Nay ba H yéu cau phai tra lai dat cho
ba dién tich 123,3m? thi bi don Ly Van T khong dong .

* Nguoi ¢ quyeén loi, nghia vu lién quan chi NLQ 2 ¢6 nguoi dai dién hop phap
la 6ng Ly Van T trinh bay: Thong nhat vai y kién va 101 trinh bay ctia bi don va ba
Truong Thi C, ngoai ra dng khong c6 y kién gi khéc.

~ * Nguoi co quyen loi nghia vu lién quan ba NLQ 1 trinh bay: Thong nhat véi y
kién va 101 trinh bay cta bi don, ba Truong Thi C, ngoai ra ba khong ¢6 y kién gi khac.

Su viéc dugc Toa an nhan dan thi xa C thl); ly, giai quyét. Tai ban an so tham s6
16/2017/DS-ST ngay 6 thang 7 nam 2017 da quyét dinh nhu sau:

Ap dung khoan 1 Piéu 5; khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39; khoan 2 Diéu 86; cac Dieu 91, 143, 144, 146, 147, 156, 157, 158 va
Diéu 273 cua B9 luat t6 tung dan sy nam 2015;

Ap dung céc Piéu 255; 256; 261 cua Bo luat dan su nam 2005;

Ap dung khoan 24 Diéu 3; cac Didu 202; Piéu 203 ciia Luat dat dai nam 2013;

Ap dung khoan 3 Piéu 27 cua Phap Iénh an phi, 1¢ phi Toa an sd 10/2009/PL -
UBTVQHI12 ngay 27/02/2009 cia Uy ban thuong vu Quoc hoi.

Tuyén xur:

Khoéng chap nhan yéu cau khoi kién cua nguyén don Trinh Thi H dbi voi bi don
Ly Van T vé viéc doi lai dién tich dat 13 123,3m? tai thua dat s6 68, 74 t& ban do 66,
toa lac tai duong D, khom B, phuong M, thi xa C, tinh S6c Trang (cO tuyén vi tri tr can
kem theo).

Ngoai ra, ban an so tham con tuyén vé &n phi so thim, chi phi xem xét tham
dinh tai cho va quyén khang céo cua cac duong su.

Ngay 20/7/2017, nguyén don ba Trinh Thi H c6 don khang cao toan b ban an
so tham, yéu cau Toa an cip phuc tham xét xir sira ban an so tham, budc ong Ly Van T
trd cho gia dinh ba dién tich 123,3m? tai thira dat sb 68, 69 to ban d6 66, toa lac tai
duong D, khom B, phuong M, thi xa C, tinh S6c Trang. Vi1 cac ly do nhu sau:

+ Tda 4n cap S0 th.'flm xéac dinh phan dét tranh chap dién tich 123,3m? nam trong
thura 68, 74 to ban do6 so6 66 la chua ding. Vi trong don khéi kién cia ba cling nhu ba
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trinh bay trudc gid 1a ba chi tranh chdp mot phan cua thira 68, 69 to ban do sé 66, con
thira 74 1a sau nay khi ba di ding ky quyén st dung dat thi co quan c6 thAm quyén méi
xac dinh la thira 74 va thira nay la nha ¢ cua 0ng T trude day me ba cho & nho va hién
ba khong co tranh chip phan thudc thira 74 nay.

+ Tda 4n cap so tham cho rang thia 74 ong T dung tén trong sé dia chinh la
hoan toan khong dung, vi thira nay chua dugc cap gidy ching nhan quyén st dung dét
ctia co quan c6 thAm quyén.

+ Tda an cép so tham can cir 10i trinh bay cta me ba 13 ba Tran Kim A ngay 02-
6-2003 va bién ban ngay 30-9-2003 ctia Uy ban nhéan dén thi trin C (nay 1a phuong M)
cho rang dat gbc cua ong ndi chong ba Kim A nhung do vo chong ba ding tén nén
khong dong ¥ chia cho ai, ngoai ra ba con thira nhan nhiig nguoi dang & trén dat 1a
con chau trong than toc ctia 6ng ndi chong ba 1a hoan toan khong dung, vi qué trinh
hoa giai 30-6-2003 ¢ thi tran C thé hién duéi dang cau hoi va me ba chi tra 101 “dung 1a
con chau” chr khéng khiang dinh con chau trong than tdc, con vé ngudn gbc dat tai
thira 04, t& ban d6 03 13 do cha ba ding tén trong s6 ding ky dat.

+ Toa 4n cap so thim cin cir 1oi khai ctia ngudi lam ching cac 6ng ba NLC 1,
NLC 2, NLC 3, NLC 4, NLC 5, NLC 6, NLC 7, NLC 8 la khong dam bao tinh trung
thuc va khach quan, vi nhitng ngudi nay 1a nhiing gia dinh ciing dang tranh chap quyén
str dung dat voi gia dinh ba tai thira 68, 69 trén.

+ Bién lai thu thué tho trach ngay 6-12-1978 do cha ba dimg tén ciing nhu s6
dang ky ruong dat do cha ba dang ky thira s6 4, to ban d6 03 nhung Tda an cép so tham
cho 1a Bién lai thu thué thd trach khong ghi o dién tich, thtra dét nao... 1a chua dam
béo tinh khach quan, vi Bién lai thu thué tho trach thé hién dija chi 13 D, khu 4, thi tran
C, con sb ding ky rudng dat ghi dién tich 371m? 1a do co quan do dac ghi, cha ba ding
ky 3334m?2,

+ Toa an cap so tham cho 1a ngoai bién lai thu thué va s dang ky rudng dat thi ba
khong c6 gi khac chirng minh viéc cha ba cho 0ng T ¢ nho dién tich bao nhiéu va nam
nao 1a khong dung. Vi truéc ddy cha ba cho 6ng T ¢ nhd mot phan hién nay xac dinh 1a
thira 74 to ban d6 66 ma dng T d3 cat nha &, con dién tich con lai thira 68, 69 t& ban d6
66 13 gia dinh ba quan 1y sir dung dén nam 2003 6ng T m&i chiém giir trong cdy, d6 dat
va thyc té ding nhu 6ng T trinh bay 13 nam 2003 13 dit tréng bé hoang khong ai quan
1y str dung.

Tai phién toa phtic thim, ngudi dai dién nguyén don khong rut lai don khai kién
va van giit nguyén ndi dung don khang c4o. Cac duong su khong tu thoa thuan duogc
v6i nhau vé viée giai quyét vu an.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Soc Trang tham gia phién
toa nhan xét trong qua trinh giai quyét vu an & cap phac tham, Tham phan va Hoi dong
xét xir da tuan theo phap luat td tung, cac duong sy da chap hanh ding quy dinh cia
phap luat va dé nghi Hoi dong xét xir phuc tham khong chap nhan khang cao cia
nguyén don, ap dung Khoan 1 Picu 308 Bo luat To tung dan su gilt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co6 trong hd so vu an dugc tham tra tai phién toa
va can cu vao két qua tranh luan, Ho1 dong xét xur nhan dinh:



[1] V& thi tuc t6 tung: Nguoi lam chimg cac ong ba NLC 3, NLC 4, NLC 5, NLC
7 d3 dugc Toa an triéu tap hop 16 1an thir hai dé tham gia phién tda nhung ving mat
khong c6 1y do. Can ct Khoan 3 Piéu 296 Bo luat T tung dan sy, Hoi dong xét xir
quyét dinh tién hanh phién tdoa phuc tham xét xir ving mat ngudi 1am ching trén.

[2] V& ndi dung vu an: Qua két qua xem x¢t, tham dinh tai chd ngay 23/1 172016,
x4c dinh dién tich dat tranh chap la 123,3m? ndm trong thira s6 68 va 74 to ban do s6
66, toa lac tai duong D, khom 4, phuong 1, thi xa C ¢6 so do tir cAn nhu sau:

 + Huéng Pong giap thira 73 do ba Trinh Thi H dimg tén s6 dia chinh va mét
phan thira 68 (trudc nha ba H) c6 s6 do 2,59m + 4,28m + 25,19m;

_ + Huong Tay giap thtra 75 do ba Chéu Thi Kim H ding tén sO dia chinh va mot
phan thira 68 (truedc nha ba H) ¢d s6 do 2,46m + 4,62m + 24,56m;

+ Huong Nam (do ngay mi tol nha dng Ly Van T) nam trong thira 74 ctia ong
Ly Van T c6 s6 do 3,87m;

+ Hudng Bic giap 16 duong D ¢6 s6 do 3,9m.

[3] Nguyén don ba H khang cao cho rang Toa an cip so tham xac dinh phan dat
tranh chap dién tich 123,3m? nam trong thira 68, 74 to ban d6 sd 66 nhu trén 1a chua
dtng, do ba chi tranh chép mot phan cia thira 68, 69 t& ban d6 sd 66, con thira 74 ba
khong c6 tranh chap dong thoi thira 74 trén Toa an so tham xdc dinh 0ng T dung tén
trong s dia chinh 13 khong dtng, vi thira nay chua duoc cap gidy chirng nhan quyén sir
dung dit.

[4] Nhan théiy, Bién ban xem xét, tham dinh tai chd ngay 23/11/2016 do Toa an
nhan dan thi x C thuc hién, c6 Chi nhanh Vian phong dang ky dat dai thi xa C tién
hanh do dac hién trang dat tranh chap theo su chi ranh do dac cta cac duong su va co
mat duong sy ba H, dng T ching kién. Ba H c6 ky tén vao Bién ban xem xét, tham
dinh tai chd trén, thuc té dién tich 123,3m? dat tranh chép nam trong thira 68, 74 to ban
d6 s6 66 toa lac tai duong D, khom 4, phuong 1, thi xa C (but luc s6 217-221). Tai
cong van sb 23/CV-TNMT ngay 29-12-2016 cua Phong Tai nguyén va Moi truong thi
xa C cung cap thong tin xac dinh phan dién tich dit dang tranh chap nam trong thira 68,
74 16 ban d6 s6 66, c6 vi tri lién ke phia truée nha ¢ hién tai cia 6ng Ly Van T ra dén
tiép giap duong D, chua duoc cap gidy ching nhan quyén st dung dat. Theo xac nhan
ctia Uy ban nhan dén thi tran C (nay 1a phudng M) thi vi tri dit néu trén vao nam 1996
do 6ng Ly Vin T ding kY, nam trong thira 388, to ban dd 04, toa lac tai khu 4, thi tran
C (bat luc s 165). Nhu vay theo yéu cau khai kién cta ba H va do ba H chi din do dac
dét tranh chép thi qua do dac thyc té dién tich dat tranh chép 123,3m? nam trong thtra
68, 74 to ban dd sd 66 (trong d6 thira 74 6ng T dimg tén trong s dia chinh), nay ba H
cho 1a dat tranh chéap chi nam trong thira 68, 69 ma khong nam trong thira 74 nhung ba
cling khong c6 ching ctr gi chirng minh cho trinh bay trén, nén khong c6 can ctr dugce
Hoi dong xét xtr phuc tham chap nhan.

[5] P6i voi Bién lai thué tho trach ngay 6-12-1978 do 6ng Trinh Ban X dtng tén
(but luc ) 24) chi thé hién tén, dia chi cua nguoi nop tién ma khong thé hién vi tri,
dién tich phan dat nop tién thué, trong khi theo so diang ky rudng dat thé hién 6ng Trinh
Ban X d3 dang ky 371m? thudc thira 04, t& ban dd 03 tirc 1a 6ng X con c6 dat ¢ vi tri
khac, nén Bién lai thué tho trach trén khong du co s¢ dé chirng minh 13 6ng Trinh Ban
X ndp thué cho phan dat tranh chap dién tich 123,3m? nam trong thira 68, 74 t& ban do
sO 66 trén.



[6] Vé ngudn gdc phan dat tranh chip dién tich 123,3m? trén, thi bén canh 15i khai
cua nguoi lam chung cac 6ng ba NLC 1, NLC 2, NLC 3, NLC 4, NLC 5, NLC 6, NLC
7, NLC 8 thi cin ctr Cong vin sé 23/CV-TNMT ngay 29-12-2016 ctia Phong Tai
nguyén va Mai truong thi xa C (bat luc s6 165) thé hién “Theo bién ban lam viéc, bién
ban hoa gidi, nhitng ngueoi I6n tudi cé lién quan trinh bay: nguon goc ddt trude nam
1945 do éng Trinh T quan Iy, sir dung. Sau dé lan lwot chuyén giao cho cdc con chdu
trong gia dinh cing sir dung, trong d6 c6 éng Trinh Vin S va Trinh Biru L. Ong Trinh
Van S chuyén giao lai cho con la Trinh Ban X (cha ciia ba H), éng Trinh Biru L chuyén
sang cho con tén Trinh Thi H1, ba H1 chuyén giao lai cho con la Trdan Thi K, ba K
chuyen giao lai ChO con la Ly Van T. Viéc chuyén giao theo hinh thirc ngi bg gia dinh,
tiép noi sir dung 6 on dinh dén nay nhir hién trang theo ddy nha & cia cdc hé dan nhung
khéng cé ldp gidy to, di chiic” 1a phi hop véi trinh bay ctia ba Tran Kim A (me rudt ba
Trinh Thi H) tai bién ban ghi 10 trinh bay ngay 02/6/2003 va bién ban hoa giai vé viéc
tranh chap dat trong than tdc gitta ba Tran Kim A va cac h¢ trong than toc tai khu 4
ngay 30/6/2003 cua Uy ban nhén dan thj trin C (nay 1a phuong M), qua do ba Kim A
trinh bay dat gbc 1a cua ong noi chdng cua ba, tit ca nhing nguoi dang ¢ trén dat déu 1a
con chau ciia dong ndi chong ciia ba. Pong thoi, theo s6 dang ky rudng dat chi thé hién
ong Trinh Ban X di dang ky 371m? thudc thira 04, to ban d6 03, nam 1996 ba Tran
Kim A dang ky thira 389, to ban d6 s6 04, dién tich 366m?, 6ng Trinh Vin S ding ky
thira 390, to ban do s6 04, dién tich 288m? nhung khong c6 ké khai ding ky dién tich
123,3m? nam trong thira 388, t& ban dd s6 04 (nay thudc mot phan thira 68 va 74 td ban
d6 s6 66) ma thira 388 nay do 6ng Ly Van T dang ky va tryc tiép quan 1y, str dung tir
truéc dén nay.

[7] Trong khi ba H di khai kién doi dat cho 1a dat nay cua cha me ba cho 6ng T ¢
nho nhung ba cling khéng cung cap duoc ching cir gi chimg minh viéc gia dinh ba co
cho 6ng T muon ¢ nho phan dat nay, 6ng T thi khong thira nhan viéc muon dét cua gia
dinh ba H ma cho 12 ngudn gdc ctia dng ba dé lai gia dinh ong sir dung trude gio, trinh
bay nay ctia Ong T 1a phu hop véi 101 trinh bay cua nhiing ngudi dén song ¢ dia phuong
cung nhu phu hop vai cac tai liu, h so vé ngudn goc, qua trinh str dung, quan ly dat
do co quan Nha nudc c6 tham quyén quan 1y cung cap.

[8] Qua nhimg phan tich nhu da néu trén, Toa an cap so tham giai quyét khong
chip nhan yéu ciu khoi kién cua ba H vé viéc yéu cau dng T phai tra lai dién tich
123,3m? tai thira dat s6 68, 74 to ban dd 66, toa lac tai duong B, khom B, phuong M,
thi xa C, tinh Séc Tréng 1a c6 can cu. Nay ba H khéng cdo nhung ciing khong cung cap
thém dugc chimg cir gi moi ching minh cho yéu cau khoi kién, yéu cau khang cao cua
ba 1a c6 co s, nén khang cdo cua ba H khong dugc Hoi dong xét xir phiic tham chip
nhan.

[9] Cac phér} khac ciia ban 4n so tham khong bi khang céo, khang nghi Hoi dong
xét xur cap phtc tham khong dat ra xem xét lai va c6 hi€u lyc phap luat.

[10] Qua nhitng phan tich nhu da néu trén, sau khi da thao luan va nghi an, Hoi
dong xét xur thong nhat khong chap nhén khang cao cua nguyén don ba Trinh Thi H, ap
dung Khoan 1 Biéu 308 B¢ luat T6 tung dan sy ndm 2015, gitr nguyén ban &n so.

[11] Xét dé nghi cua Kiém sat vién dai dién Vién kiém sat nhan dan tinh Séc
Trang tai phién toa la cO co s chap nhan.



[12] Do ban an so tham dugc gilt nguyén nén nguoi khang cdo ba Trinh Thi H
phai chiu an phi dan sy phuc tham theo quy dinh tai Khoan 1 Biéu 148 B luat T6 tung
dan sy nam 2015.

Vi cac € trén;
QUYET PINH:

Can cir Khoan 1 Piéu 308, Khoan 1 DPiéu 148 va Khoan 6 Diéu 313 B luat TH
tung dan sy nam 2015;

1/. Khéng chap nhan khang cdo ctia nguyén don ba Trinh Thi H.

Giir nguyén ban an dan su so thim sé 16/2017/DS-ST ngay 6 thang 7 nim 2017
cua Toa an nhan dan thi xa C, tinh S6c¢ Trang nhu sau:

1. Khéng chdp nhédn yéu cau khéi kién cia nguyén don Trinh Thi H di véi bi
don Ly Vin T vé viéc doi lai dién tich dat la 123,3m? tqi thita dat s6 68,74 to ban do
66, toa lac tai duwong D, Khom B, phuong M, thi xa C, tinh Soc Trang, coé vi tri kich
thude cu thé nhw sau:

. - Huong Dong giap thwa 73 do ba Trinh Thi H ding tén s6 dia chinh va mot
phan thira 68 (trudc nha ba H) co so do 2,59m + 4,28m + 25,19m;

. - Huong Tay gidp thia 75 do ba Chau Thi Kim H diing tén s6 dia chinh va mét
phan thira 68 (trudc nha ba H) co so do 2,46m + 4,62m + 24,56m,

- Huong Nam (do ngay mi tol nha ong Ly Van T) nam trong thira 74 ciia ong Ly
Van T co6 so do 3,87m;

- Huéng Bdc gidp dwong P c6 s6 do 3,9m.

Chi phi tham dinh tai ché la 600.000d (sdu tram ngan dong), nguyén don Trinh
Thi H phai chiu va da thanh toan xong.

2. An phi dan sy so' tham: Nguyen don Trinh Thi H phai chiu an phi dan sy so
tham la 200.000d (hai tram ngan dong), nhung duwoc trir vao so tién tam ing dn phi so
tham da nép la 4.582.500d theo bién lai s6 0001783 ngay 03/8/2016 cia Chi cuc Thi
hanh én dan sw thi xa C, b H dwoc hoan trd lai s6 tién chénh léch la 4.382.500d (bon
triéu ba tram tdm muoi hai ngan nam tram dong).

2/. V& an phi dan sy phtic thdm: Ba Trinh Thi H phai chiu 300.000 dong tién an
phi phiic tham, duoc khau trir s6 tién tam (mg an phi phuc tham da nop 1a 300.000 dong
theo bién lai thu tam tng 4n phi, 1¢ phi Toa an sé6 0005610 ngay 20-7-2017 do Chi cuc
Thi hanh an dan su thi xa C phéat hanh.

3/. Ban an phuc thim nay c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an cé quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Piéu 6, Diéu 7, 7a, 7b va Piéu 9 Luat thi hanh 4n dan sy; thoi
hi¢u thi hanh &an dugc thyc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy nam
2008 (stra doi, b sung nam 2014).

T i S50 Tesns: TM. HQI PONG XET XU PHUC THAM
:TAND th;?@ C?c e Tham phan - Chi tea phién toa

- Chi cuc THA.DS thi xa C;



- Céac duong su;
- Luu: HS-TDS.
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