TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tu do - Hanh phiic

Ban 4n so: 85/2023/HS-PT
Ngay 23/5/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHiA VIET NAM
TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phin Héi dong xét xir phiic tham gom cé:
Thdm phan - Chii toa phién toa: Ong Nguyén Anh Tuan
Cdc Tham phan: Ong Buii Trong Danh
Ong Phan Vinh Chuyén

Thuw ky phién toa: Ba Lai Thi Thanh Huyén — Thu ky Toa 4n nhan dan
thanh phd Pa Nang.

Dai di¢n Vién Kiém sdt nhan dan thanh phé Pa Ning tham gia phién toa:
Ong Lwong Hong Minh - Kiém sat vién.

Ngay 23/5/2023 tai Tru s& Toa 4n nhan dan thanh phé Pa Nang md phién
tda xét xtr phiic tham cdng khai vu an hinh sy thu 1y sb 48/2023/TLPT-HS ngay
14/02/2023 dbi voi bi cao Nguyén Huy Th va dong pham do c6 khang céo cua bi
cd0 Nguyén Huy Th va khang nghi caa Vién kiém sat nhan dan quan Ngii Hanh
Son d6i v6i Ban 4n hinh sy so tham s6 03/2023/HS-ST ngay 10/01/2023 cia Toa
an nhan dan quan Ngii Hanh Son, thanh phb Da Nang.

Bi cao:

1. Nguyén Huy Th, tén goi khac: khong; sinh nim 1972 tai Da Néng; noi
PKNKTT: S6 186 dudng Tr, phuong D, quan C, thanh phd Pa Ning; chd o: 6/6/5
V, phudng A, quan S, thanh ph Pa Ning; trinh d6 vin hoa: 12/12; nghé nghiép:
ky su xdy dung; dan toc: Kinh; gioi tinh: Nam; t6n gido: Khong; qudc tich: Viét
Nam; con 6ng Nguyén H2 va ba B Thi Kiéu Trl; c6 vo 1a Phan Thi Lan A va c6
01 con sinh ndm 2004; tién 4n, tién su: Khong.

Bi cao hi¢n dang tai ngoai, Véng mat tai phién toa.

2. Nguyén Duy H, tén goi khac: khdng; sinh nim 1986 tai Pa Néng; noi
DKHKTT: Thon H, x4 H1, thanh phd HA, tinh Quang Nam. chd &: S6 110 dudng
B, x& Ch, huyén V, thanh phé Pa Néng; trinh d6 van hoa: 12/12; nghé nghiép: kinh



doanh; dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
6ng Nguyén Vin T va ba Hira Thi M; ¢6 vo 1a Tran Thi Diém M1 va c6 02 con,
con 16n sinh ndm 2016, con nhé sinh nam 2019; tién 4n, tién su: Khéng.

Bi c4o bj tam giif, bit tam giam tir ngay 09/5/2023, ¢6 mit tai phién toa.

3. Nguyén Thién H1, tén goi khac: khdng; sinh ndm 1990 tai Pa Nang; noi
cu tri: 323/6 dudng V, phuong D, quan C, thanh phd Pa Néng; trinh d6 van hoa:
12/12; nghé nghiép: Gia su; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Nguyén Thién A2 va ba Nguyén Thi Thanh Ng; tién én,
tién su: Khong.

Bi cdo bj tam giit, bit tam giam tir ngay 10/5/2023, ¢6 mait tai phién toa

4. L& Phong V, tén goi khac: khong; sinh nam 1990 tai Pa Nang; noi cu tru:
t6 02 phuong B, quin C, thanh phé Pa Néng; trinh d6 van hoa: 12/12; nghé
nghiép: khdng; dan toc: Kinh; gi6i tinh: Nam; tén gido: Phat gio; qudc tich: Viét
Nam; con dng Lé Vin X va ba Nguyén Thi Tudng V1; tién an, tién su: Khéng.

Bi cdo bj tam giit, bit tam giam tir ngay 11/5/2023, ¢6 mait tai phién toa

5. Nguyén Tuan Thi, tén goi khac: khdng; sinh nam 1989 tai Pa Ning; noi
cu tri: t6 02, phuong Cl, quan C, thanh phé Pa Nang; trinh do van hoa: 12/12;
nghé nghiép: lao dong phd thong; dan tdc: Kinh; gidi tinh: Nam; tén gido: Khong;
quéc tich: Viét Nam; dang phai: Pang vién DPang cong san Vi¢t Nam, sinh hoat tai
Chi bg Cong ty TNHH MTV Thuong mai va Dich vu A thugc Bang bo phuong N,
quan C, thanh phd Pa Ning (P4 bi dinh chi sinh hoat dang theo Quyét dinh sb 19-
QP/UBKTQU ngay 16/12/2022); con 6ng Nguyén Tuan A3 va ba Nguyén Thi
Th2; bi céo ¢6 vo 1a Ho Lé Thao U va c6 01 con sinh nam 2019; tién &n, tién su:
Khong.

Bi cdo bj tam giit, bit tam giam tir ngay 11/5/2023, ¢6 mit tai phién toa

6. Nguyén Viét L, tén goi khac: khong; sinh nim 1988 tai Pa Ning; noi cu
trd: S6 14 dudng A5, phudng B, quan C, thanh phé Pa Néng; trinh d6 van hoa:
12/12; nghé nghiép: lao dong phd thong; dan toc: Kinh; gisi tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; con 6ng Nguyén Viét Th3 va ba Mai Thi Thanh Th4,
bi céo c6 vo 1a Lé Ngoc Khanh H4 va ¢ 01 con sinh ndm 2016; tién an, tién sy:
Khong.

Bi cdo bj tam giit, bit tam giam tir ngay 10/5/2023, ¢6 mit tai phién toa

7. Trwong Huynh Cong R, tén goi khac: khong; sinh nam 1991 tai Da
Néng; noi cu tra: T6 19, phuong B, quan C, thanh phd Pa Ning; trinh d6 vin hoéa:
12/12; nghé nghiép: lao dong phd théng; dan toc: Kinh; gisi tinh: Nam; ton gido:



Khéng; qudc tich: Viét Nam; con dng Truong Coéng L va ba Huynh Thi Khanh V2;
tién an, tién sy: Khong.

Bi cdo bj tam giit, bat tam giam tir ngay 11/5/2023, c6 mit tai phién toa

8. Lé Vi1 Xuan Tr, tén goi khac: khong; sinh nim 1985 tai Pa Nang; noi cu
trd: S6 50 duong s6 N, phuong T, quan V, Thanh phd HO6 Chi Minh, noi ¢: S 138
duong T, phuong Tr, quan L, thanh phd Pa Ning; trinh do vin héa: 12/12; nghé
nghiép: lao dong pho thong; dan toc: Kinh; gidi tinh: Nam; t6n gido: Khong; qudc
tich: Viét Nam; con dng L& Xuan T1 va ba V& Thi H5; ¢6 vo 1a Ngo Thi Hong
Ng1 c6 01 con sinh ndm 2016; tién an, tién su: Khéng.

Bi cdo bj tam giit, bit tam giam tir ngay 22/5/2023, ¢6 mit tai phién toa

* Trong vu 4n ndy con cd C4c bi cao Nguyén Trong Ngh, Tran Duy B, nhung
khong c6 khang c4o va khong bi khang céo, khong bi khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Sang ngay 16/02/2022, trong lic Nguyén Huy Th, Lé Phong V, Nguyén
Tuan Thl, Nguyén Thién H1 ubng ca phé tai quan Higlands trén duong L, quan C,
thanh phé Pa Ning thi ca nhom ri nhau chiéu dén khach san P (dia chi s6 24
duong P14, phuong M, quan S, thanh phd Pa Néng) dé choi bai Poker tap duoc
chuan bi di thi dau giai. Tiép do, Th dién thoai n6i Nguyén Duy H va Nguyén
Trong Ngh chiéu dén khach san P choi bai Poker tap dugc. Bén khoang 13 gio 30
phit cung ngay, Th ra Truong Huynh Cong R dén khach san P gap Nguyén Huy
Mi udng ca phé va an trua. Tai ddy, Th n6i Mi cho muon dia diém khach san P dé
choi bai Poker tap duoc di thi ddu giai thi M doéng y. Mat ldc sau, H, Ngh, H1 dén
thi Th vé nha ldy b dung cu choi bai Poker mang dén khach san (bé dung cu nay
trudc day ctia Mi cho Th muon vé tap choi). Pén khoang 14 gid 30 phut cung
ngay, khi Th, R, H, Ngh va H1 dang choi danh bai Poker tap dugc thi ca nhom
thdng nhat choi Poker thing thua bang tién dé ting thém phan kich thich. Pdng
thoi lic nay, L& V Xuan Tr dién thoai ra Th uéng ca phé thi Th néi dang choi
Poker tai khach san P. Mét ltc sau, lan luot V, Thl, Nguyén Viét L (ban caa Thi)
va Tr dén khéch san P thi duoc biét ca nhém da chuyén qua choi Poker thang thua
bang tién nén cung tham gia choi.

Ca nhom thdng nhat quy wdc, thé 1é choi va quy d6i phinh chip thanh tién
nhu sau: St dung phinh chip dé choi thay tién Viét Nam ddng; 01 chip tuong
duong 1.000d; sir dung 05 loai phinh chip dé choi gom: Chip 10 mau xanh twong



duong 10.000d; chip 100 mau den twong dwong 100.000d; chip 500 mau hong
tuong duwong 500.0004; chip 1.000 mau vang tuong dwong 1.000.000d; chip 50
mau cam twong duong 5.000.000d (do ¢6 nhiéu phinh 1é nén cac déi tuong thong
nhat voi nhau chip 50 twong duwong 5.000.000d cho dé tinh va d& choi).

Céch choi: Panh bai xi t6 52 14. Vi tri ngdi, chia bai theo chiéu kim déng hd
theo thu tu ngéi cua H1, Thl, Long, H, V, Tr, R, Th va Ngh. Mbi nguoi choi dugc
chia trude 02 14 bai; 03 nguoi dau lan luot dat chip 10, chip 20 va chip 40; tiép do
ngudi thr 4 bén canh duoc quyén té hodc bo bai, nhung bat budc phai tir chip 40
trg 18n hoac hét sé chip dang c6 trong mot van choi. Tiép d6, ngudi chia bai choi
va nhitng ngudi choi ¢6 quyén té thém hoic bo bai. Dén khi nguoi chia bai chia
dén cay thar 5 trén ban, nguoi choi tiép tuc td, theo hoic bo bai, xem bai. Sau khi t6
xong, ngudi choi sir dung 02 14 bai ciia minh két hop 05 14 trén ban dé chon ra 05
|4 manh nhat theo tht ty: Thung phé sanh, t& quy, cu 1d, thung, sanh, sam, 02 doi,
mot dbi va mau thau. Trung binh mdi van choi it nhat, nhiéu nhat I1a 70 chip twong
duong 70.000d va tir 20.000 chip dén 30.000 chip tuwong duong tir 20.000.000d dén
30.000.0004.

Truéc khi choi, mdi nguoi d6i 10.000 diém chip twong dwong 10.000.000d
hoidc it hon, néu choi thua hét sé chip ban dau c6 thé dugc tng thém chip. Do Th
ngudi 16n tudi nhat va cé uy tin, quen biét nhitng nguoi tham gia choi nén ca nhom
théng nhat Th 1a nguoi phat chip, doi tién, chuyén khoan tién thang thua cho nguoi
choi. Pong thai, ca nhém mdi ngudi trich ra 300 diém chip twong dwong 300.0004
dé mua thire an, nuéc udng, don dep vé sinh (da st dung hét). Do d6, khi dbi chip
thi Th phat cho mdi nguoi choi 14 9.700 diém chip twong duwong 9.700.000d dé sir
dung danh bac.

Theo Nguyén Huy Th, Nguyén Duy H, Nguyén Trong Ngh, Nguyén Thién
H1, Lé Phong V, L& Vi Xuan Tr, Nguyén Tuan Thi, Nguyén Viét L, Truong
Huynh Cong R khai nhan trong ngay hai ngay 16/02/2022 va 17/02/2022 ca nhom
choi danh Poker dugc thua bang tién 02 1an cu thé nhu sau:

- Lan tha nhat: Ngay 16/02/2022:

+ L& Phong V d6i 9.700 diém chip tuong duong 9.700.000d, choi thua
7.500.0004.

+ Nguyén Tuan Thl d6i 12.000 diém chip twong duong 12.000.000d (d3 trir
300 diém chip), choi thua 12.000.0004d

+ Truong Huynh Cong R d6i 14.500 diém chip twong duong 14.500.000d
(d4 trir 300 diém chip), choi thua 14.500.0004.



+ Nguyén Duy H dbi 9.700 diém chip tuong dwong 9.700.000d, choi thang
10.800.0004.

+ Nguyén Thién H1 d6i 9.700 diém chip twong dwong 9.700.000d, choi
thing 4.700.0004.

+ L& V Xuan Tr ddi 4.850 chip twong duong 4.850.000d, choi thing
19.000.0004.

+ Nguyén Huy Th d6i 9.700 diém chip twong dwong 9.700.000d, choi thang
4.500.000d.

+ Nguyén Viét L d6i 9.700 diém chip twong dwong 9.700.000d, khong
thang, khéng thua (khdng chuyén khoan tién thang thua cho Th).

+ Riéng Nguyén Trong Ngh doi 9.700 diém chip twong dwong 9.700.000d,
choi thua 5.000.000d. Nhung trudc khi choi, Ngh chuyén khoan cho Th
20.000.0004 trudc dé str dung dénh bac.

Tong sb tién ca nhom s dung dé danh bac trong ngay 16/02/2022 la
99.550.000d (bao gom sé tién ca nhom bo ra dé danh bac, sé tién ngudi thua
chuyén cho ngudi thang va sb tién danh bac con lai). Trong t6i ngay 16/02/2022 va
sang ngay 17/02/2022, Nguyén Huy Th di sir dung sb tai khoan Ngan hang V sé
0041000304740 dé thuc chuyén tién cia nguoi thua cho nguoi thang (theo lich sir
giao dich ngan hang tong s tién 39.000.0004).

- Lan thir 2: Khoang 15 gio ngay 17/02/2022, tai khach san P ca nhém gom:
Th, H, Ngh, Thl, V, L, Tr, H1 vaR tiép tuc tap trung dé choi bai Poker duoc thua
bang tién. Th phat 10.000 diém chip twong dwong 10.000.000d, riéng Tr doi 5.000
diém chip tuong duong 5.000.000d va mdi nguoi trir lai 300 diém chip tuong
duong 300.000d dé mua thirc an, nudc udng nén sb chip thyc té mdi nguoi nhan
9.700 diém chip, riéng Tr nhan 4.850 diém chip. Ban dau ca nhom choi thi ting
nguoi thay phién nhau chia bai thay bat tién nén thong nhat tim nguoi chia bai ho,
Th lién lac cho Tran Duy B nho dén chia bai Poker giup thi B ddng y. Qua trinh
chia bai, Binh biét ca nhém choi bai dugc thua bang tién va dugc nguoi choi cho
tir 10 dén 20 diém chip twong duong 10.000d dén 20.000d, sau nay s& quy doi véi
Th dé lay tién. B duoc cho khoang 200 diém chip tuong duong 200.000d nhung
khong nhé rd ai cho.

Pén khoang 17 gid 35 phlt cing ngay, trong lic ca nhom dang choi danh
bai Poker dugc thua bang tién thi bi Céng an phuong Khué My, quan Ngii Hanh
Son, thanh phb Pa Ning bat qua tang. Tang vat thu gitr



- Tai chiéu bac: 04 bo bai tay 52 14; 01 chiéu tham Poker bang cao su hinh
chir nhat (1,5x3)m; 232 phinh chip c6 hinh dang tron (4x4)cm, véi cdc ménh gia:
phinh 10 cé 72 chip; phinh 100 c6 67 chip; phinh 1000 c6 43 chip; phinh 500 c6 43
chip; phinh 50 c6 07 chip véi nhiéu mau sic khac nhau, bao gém sé phinh chip
trén chiéu bac va sé phinh chip thu gitt caa cac ddi tuong, cu thé:

+ S6 phinh chip trén chiéu bac 17.760 diém chip twong duong 17.760.0004.

+ Nguy@én Thién H1 9.630 diém chip twong dwong 9.630.0004.

+ Nguyén Trong Ngh 2.450 diém chip twong duong 2.450.000d.

+ L& Phong V 6.130 diém chip twong duong 6.130.0004.

+ L& Vit Xuan Tr 20.210 diém chip tuwong dwong 20.210.000d.

+ Nguyén Tuan Th1 10.620 diém chip twong duong 10.620.000d.

+ Truong Huynh Cong R 8.260 diém chip twrong duong 8.620.000d.

+ Nguyén Duy Th 12.000 diém chip twong dwong 12.000.0004d.

+ Nguyén Duy H 19.500 diém chip tuong dwong 19.500.000d.

- Nguyén Huy Th: 01 hop kim loai mau bac, bén trong c6 dung phinh chip
dung dé danh bac (gom tong cong: 27 phinh 10 chip, 30 phinh 100 chip, 90 phinh
50 chip, 07 phinh 500 chip, 98 phinh 20 chip, 4 phinh 1000 chip); 15.000.0004d; 01
xe O t6 nhan hiéu CR-V, BKS 43A-02311; 01 DTDP hiéu Iphone 10, mau tring
gan sim s6 090357762.

- Tran Duy B: 1.400.000d; 10 USD gom 05 t& 02 USD; 01 BDTDP hiéu
Iphone 11 mau den gan sim s6 0905270591; 01 xe may nhan hiéu Honda PCX mau
den, do BKS: 43F1-188.13; 01 CMND; 01 giay phép lai xe; 01 giay ding ky xe
mang tat ca mang tén Tran Duy B.

- Nguyén Tuan Thi: 1.400.000d; 01 DTDD hiéu Iphone 12 Promax gan sim
sb 0934797979; 01 t& 100 USD; 01 xe mé t6 nhan hiéu SH, BKS 43R1-2345; 01
CCCD mang tén Nguyén Tuan Thi.

- Nguyén Viét L: 700.000d; 01 BTDPD hiéu Iphone 12 mau xanh gan sim s
0943039309; 01 vi da gdm thé Ngan hang V mang tén Nguyén Viét L.

- L& Phong V: 4.050.000d; 01 xe 6 t6 nhan hiéu Mitshubishi BKS
43A64431; 01 DTDD hiéu Iphone 11 promax xanh gan sim s 0986477777; 01
DTDP hiéu Samsung Z3 mau bac gin sim sb 0901999966; 01 CMND mang tén
Lé Phong V.

- Nguyén Duy H: 5.000.000d; 01 BDTDP hiéu Iphone 12 mau xam gan sim
s6 0905947886: 01 tai nghe blutoth.



- L& V Xuan Tr: 4.700.000d; 01 BTDPD hiéu Iphone 11 256GB mau xam gain
sim s6 0988007001.

- Nguyén Trong Ngh: 4.900.000d; 01 BTDPD hiéu Iphone XS mau den gin
sim s6 0768437105; 01 DTDP hiéu Iphone IP 11 promax gan sim s 0795579211
01 xe m6 td nhan hiéu Honda SH, BKS 43C1-45460.

- Nguyén Thién H1: 01 BTDD hiéu Nokia5.1 mau den gin sim s
0905073159; 01 xe mé td nhan hiéu Nozan mau tring, BKS 43C1-32975.

- Trwong Huynh Céng R: 01 DTDPD hiéu Iphone mau vang gan sim s
0939864568; 01 xe md to6 nhan hiéu Exciter, BKS 43B1-012.39.

- Nguyén Huy M: 01 BTDD hiéu Iphone 13 pro mau xanh; 01 xe 0 to nhan
hiéu Merceder 250 mau den, BKS 43H1-185.79.

Do dang choi thi bi bat qua tang nén ca nhém khdng nhé cu thé sé diém chip
trong van choi nay va khong xac dinh dugc sé tién thang, thua. Tuy nhién, ca
nhom khai nhan phu hop véi s6 diém chip thu gitt trén chiéu bac va cua cac ddi
tugng xac dinh duoc: Tai thoi diém bat qua tang thu gitr trén ban Poker (van cubi)
17.760 diém chip twong dwong 17.760.000d; thu giit cua: H1 9.630 diém chip
twong dwong 9.630.000d); Ngh 2.450 diém chip twong dwong 2.450.000d; V 6.130
diém chip twong duong 6.130.000d; Tr 20.210 diém chip tuong duong
20.210.000d; Thl 10.620 diém chip twong duong 10.620.000d; R 8.260 diém chip
twong duong 8.620.000d; Th 12.000 diém chip twong dwong 12.000.000d; H
19.500 diém chip twong duong 19.500.000d.

Nhu vay, tong sé tién ca nhom st dung danh bac trong ngay 17/02/2022 1a
106.920.0004 (trong d6 17.760.000 thu giir tai chiéu bac va 89.160.0004 thu giir
cua ca nhom).

Qua diéu tra, cac bi cdo Nguyén Huy Th, Nguyén Duy H, Nguyén Trong
Ngh, Nguyén Thién H1, Lé Phong V, L& Vi Xuan Tr, Nguyén Tuan Thi, Nguyén
Viét L, Truong Huynh Céng R, Tran Duy B da khai nhan hanh vi pham t6i nhu
trén.

Tai Béan an so thim sé 03/2023/HS-ST ngay 10/01/2023 ciia Toa 4n nhan
din quin Ngii Hanh Son, thanh pho Pa Ning di quyét dinh:

Tuyén bd: Bi cao Nguyén Huy Th, Nguyén Duy H, Nguyén Thién H1, Lé
Phong V, Nguy&n Tuan Th1, Nguyén Viét L, Truong Huynh Céng R, Lé Vii Xuan
Tr pham t6i “Danh bac”.

- Ap dung: Diém b khoan 2 Diéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Diéu 54, Diéu 38, Piéu 58 B6 luat hinh su. X phat: Bi



c40 Nguyén Huy Th 12 (Muoi hai) thang ti. Hinh phat bd sung: Ap dung khoan 3
Piéu 321 BLHS, xir phat bi cio Nguyén Huy Th 30.000.000d (Ba muoi triéu
dong).

- Ap dung: Piém b khoan 2 Piéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Diéu 36 Bo luat hinh sy. X phat: Bi
c4o Nguyén Duy H 24 (Hai muoi bén) thang cai tao khong giam giit. Hinh phat bo
sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cdo Nguyén Duy H
30.000.000d (Ba muoi triéu dong).

- Ap dung: Piém b khoan 2 Diéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Diéu 36 B6 luat hinh su. Xt phat: Bi
c40 Nguyén Thién H1 24 (Hai muoi bon) thang cai tao khong giam gitr. Hinh phat
bd sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cdo Nguyén Thién H1
30.000.000d (Ba muoi triéu dong).

- Ap dung: Piém b khoan 2 Piéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Piéu 54; Piéu 58; Piéu 36 B luat hinh sy. Xt phat: Bi
cdo L& Phong V 24 (hai muoi bon) thang cai tao khong giam giit. Hinh phat bo
sung: Ap dung khoan 3 Diéu 321 BLHS, xur phat bi cio Lé Phong V 30.000.000d
(Ba muoi triéu dong)

- Ap dung: Piém b khoan 2 Diéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Piéu 51; Piéu 54; Diéu 58; Piéu 36 B0 luat hinh sy. Xt phat: Bi
c40 Nguyén Tuin Thl 24 (Hai muoi bon) thang cai tao khong giam giir. Hinh phat
bd sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cio Nguyén Tuan Thl
30.000.000d (Ba muoi triéu dong).

- Ap dung: Piém b khoan 2 Piéu 321; diém g khoan 1 Pidu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Piéu 54; Diéu 58; Piéu 36 B0 luat hinh sy. Xt phat: Bi
cdo Nguyén Viét L 18 (Mudi tam) thang cai tao khong giam giit. Hinh phat bo
sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cdo Nguyén Viét L
30.000.000d (ba muoi triéu dong).

- Ap dung: Diém b khoan 2 Diéu 321; diém g khoan 1 Piéu 52; diém r, s
khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Piéu 36 B6 luat hinh sy. Xt phat: Bi
cao Truong Huynh Cong R 18 (Muoi tam) thang cai tao khong giam git. Hinh
phat b6 sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cdo Truong Huynh
Cong R 30.000.000d (Ba muoi triéu dong).

- Ap dung: Diém b khoan 2 Diéu 321; diém g khoan 1 Piéu 52; diém , s
khoan 1, khoan 2 Diéu 51; Piéu 54; Diéu 58; Piéu 36 Bo luat hinh su. Xt phat: Bi



cdo L& Vi Xuan Tr 15 (mudi 1im) thang cai tao khong giam giir. Hinh phat bo
sung: Ap dung khoan 3 Piéu 321 BLHS, xir phat bi cao L& Vi Xuén Tr
30.000.000d (ba muoi tri¢u dong).

Ngoai ra, ban an so tham con quyét dinh vé phan toi danh va hinh phat déi
véi cac bi cdo Nguyén Trong Ngh, Tran Duy B (cac bi cao nay khdng cé khang
cao va khéng bi khang nghi), vé xtr ly vat chang, &n phi va quyén khang céo ban
an.

Ngay 17/01/2023, Vién truong Vién kiém sat nhan dan quan Ngii Hanh Son,
thanh phé Ba Ning ¢ Quyét dinh khang nghi sé 01/QD-VKS-NHS d6i vai Ban &n
hinh su so tham s6 03/2023/HSST ngay 10/01/2023 cua Tda &n nhan dan quan
Ngii Hanh Son, thanh phé Pa Nang. Noi dung khang nghi nhu sau: Khang nghi
mot phan Ban &n hinh su so tham, dé nghi Toa an nhan dan thanh phd Ba Nang xét
xt phlic tham vu 4n theo hudéng: Stira mot phan ban an, khdng ap dung Diéu 36 Bo
luat hinh su dé xir phat cai tao khong giam giit ma &p dung Diéu 38 Bo luat hinh su
dé xir phat tu dbi voi 07 bi cdo Nguyén Duy H, Nguyén Thién H1, Lé Phong V,
Nguyén Tuin Thl, Nguyén Viét L, Truong Huynh Cong R, L& V Xuan Tr vé toi
“Dénh bac”.

Ngay 19/01/2023, bi cao Nguyén Huy Th c6 don khang cdo véi noi dung:
Xin cap phlc tham xem xét cho bi cdo dugc huong &n tu khéng giam giir. Bén
ngay 23/5/2023, bi cao Nguyén Huy Th c¢6 don rat khang céo.

Tai phién toa phdc tham:

- C4c bi cao Nguyén Duy H, Nguyén Thién H1, Lé Phong V, Nguyén Tuan
Thi, Nguyén Viét L, Truong Huynh Cong R, L& Vii Xuan Tr déu khai nhan hanh
vi pham toi ctia minh dung nhu an so tham da két luan;

- Tai phién toa, dai dién Vién Kiém sat nhan dan thanh phd Da Nang gitr
nguyén Quyét dinh khang nghi s6: 01/QD-VKS-NHS ngay 17/01/2023 va ¢ quan
diém vé viéc giai quyét vu an nhu sau:

+ Ngay 23/5/2023, bi cao Nguyén Huy Th c¢6 Pon rat don khang cao, viéc
rit don nay hoan toan ty nguyén nén dé nghi Hoi dong xét xir dinh chi xét xir phiic
tham ddi voi bi cao Th.

+ V& thu tuc: Quyét dinh khang nghi cta Vién kiém sat nhan dian quan Ngii
Hanh Son theo dung thu tuc va trong thoi han khang nghi nén dam bao hop I¢€.

+ V& noi dung: Xét vé ndi dung Quyét dinh khang nghi thi thay Ban an hinh
su so tham sd 03/2023/HS-ST ngay 10/01/2023 cua Toa an nhan dan quan Ngil
Hanh Son, thanh phd Ba Ning di xét xir cac bi cdo Nguyén Duy H, Nguyén Thién



H1, L& Phong V, Nguyén Tuan Thanh, Nguyén Viét Long, Truong Huynh Cong R,
L& V Xuan Tr vé t6i “Panh bac” theo diém b khoan 2 Biéu 321 Bb luat hinh sy 13
¢ cin cu, dang phap luat. Tuy nhién cac bi cdo Nguyén Duy H, Nguyén Thién
H1, Lé Phong V, Nguyén Tuin Thl, Nguyén Viét L, Truong Huynh Cong R, Lé
Vii Xuan Tr c6 tinh tiét ting ning trach nhiém hinh sy 1a pham toi 02 lan tro 1én
quy dinh tai diém g khoan 2 Biéu 52 B¢ luat hinh sy, t6i pham thudc truong hop
nghiém trong ma Toa an nhan dan quan Ngii Hanh Son 4p dung Diéu 36 Bo luat
hinh sy dé xir phat cai tao khéng giam giit d6i v6i 07 bi cdo trén (v&i mic hinh
phat tir 15 thang dén 24 thang) la chua nghiém, chwa twong xtng Véi tinh chat,
murc d6 hanh vi pham t6i cua céc bi cdo va khdng dam bao tinh ran de, phong ngura
t6i pham. Do d6, dé nghi Hoi dong xét xir chap nhan khang nghi caa Vién kiém sét
nhan dan quan Ngii Hanh Son khong ap dung Diéu 36 Bo luat hinh sy ma ap dung
Piéu 38 Bo luat hinh sy dé xir phat tu d6i véi 07 bi cao Nguyén Duy H, Nguyén
Thién H1, Lé Phong V, Nguyén Tuan Thl, Nguyén Viét L, Truong Huynh Cong
R, Lé Vi Xuan Tr.

- N6i 16 sau cung: céac bi cdo Nguyén Duy H, Nguyén Thién H1, L& Phong
V, Nguyén Tuin Thl, Nguyén Viét L, Truong Huynh Cong R, L& Vii Xuén Tr dé
nghi Hoi dong xét xar khdng chap nhan khang nghi cua Vién kiém sat nhan dan
quan Ngii Hanh Son, gitt nguyén murc hinh phat ma cip so tham da xét xur ddi voi
cac bi cao.

NHAN DINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cir vao cac tai li¢u trong ho so vu an di duoc
tranh tung tai phién toa, Ho1 déng x€t xir nhan dinh nhu sau:

[1] Ngay 23/5/2023, bi cdo Nguyén Huy Th tu nguyén rat don khang cdo,
nén HPXX cin cir Diéu 342 va 348 Bo luat t tung hinh sy, quyét dinh dinh chi
xét xir phic tham dbi véi bi cao Nguyén Huy Th.

[2] Tai phién toa phic tham c4c bi cio Nguyén Duy H, Nguyén Thién H1,
Lé Phong V, Nguyén Tuan Thl, Nguyén Viét L, Truong Huynh Coéng R, Lé Vii
Xuan Tr khai nhan:

Khoang 17 gio 35 phit ngay 17/02/2022, tai khéach san P (dia chi s6 24
duong D14, phuong M, quan S, thanh ph Pa Néng), trong ltc Nguyén Huy Th,
Nguyén Trong Ngh, Nguyén Duy H, Nguyén Thién H1, Lé Phong V, Nguyén
Tuan Thi, Nguyén Viét L, Truong Huynh Cong R, L& Vii Xuan Tr dang ¢ hanh
vi danh bac trai phép thang thua bang tién vai hinh thac Poker xi t6 52 14 bang
phinh chip duoc quy doi thanh tién vai téng sé tién danh bac 1a 106.920.000d
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(trong d6 trén chiéu bac 17.760.000d va thu giir cua cac ddi twong 1a: 89.160.000d)
thi bi Céng an phuong Khué My bat qua tang.

Trudce do, trong 16/02/2022, ciing tai khach san P, Nguyén Huy Th, Nguyén
Duy H, Nguyén Trong Ngh, Nguyén Thién H1, L& Phong V, L& Vii Xuan Tr,
Nguyén Tuan Th1, Nguyén Viét L, Truong Huynh Cong R da c6 hanh vi dénh bac
trai phép thang thua bang tién véi hinh thic Poker xi t6 52 14 bang phinh chip duoc
quy d6i thanh tién véi véi tong s tién danh bac 99.550.000d.

Do d6, Hoi dong xét xir ¢6 co sd khang dinh Ban an sb: 03/2023/HS-ST
ngay 10/01/2023 ctia Toa 4n nhan dan quan Ngii Hanh Son, thanh phd Da Ning da
xét xtr C4c bi cdo Nguyén Duy H, Nguyén Thién H1, L& Phong V, Nguyén Tuan
Thi, Nguyén Viét L, Truong Huynh Céng R, Lé Vii Xuan Tr vé tdi “Panh bac”
theo diém b khoan 2 Piéu 321 Bo luat Hinh su 14 ¢6 can cit, dung phép luat.

[3] Xét noi dung Quyét dinh khang nghi ctia Vién kiém sat nhan dan quan
Ngii Hanh Son, Hoi dong xét xtr thay rang:

Hanh vi pham t6i ctia c4c bi céo thudc truong hop nghiém trong da truc tiép
xam pham dén trat tu cong cong, lam mat trat tu tri an X4 hoi. Do d6 ddi véi cac bi
c4o can phai xtr phat théa dang dé gido duc, ran de va phong ngtra chung.

Céc bi cao déu c6 cac tinh tiét giam nhe trach nhiém hinh sy nhu ty th( lan
pham t0i vao ngay 16/02/2022, thanh khan khai béo, n nin hdi cai quy dinh tai
diém r, s khoan 1 Diéu 51 B6 luat hinh su; bi cao Tr nhiéu 1an lam tir thién, cha me
bi cdo Tr la nguoi cd cong voi Nudc; cac bi cao Thanh, Long, R gia dinh c6 cong
véi cach mang; cac bi cao H, V, H1, Thl, Tr da nop mot khoan tién dé khac phuc
hau qua, nén Toa an cép so thdm can ¢t Piéu 54 Bo luat hinh sy, xir phat cac bi
c4o Nguyén Duy H, Nguyén Thién H1, L& Phong V, Nguyén Tuin Thl, Nguyén
Viét L, Truong Huynh Cong R, L& Vi Xuan Tr duéi mirc thip nhat khung hinh
phat cia khoan 2 Diéu 321 B luat hinh su 1a dang phap luat; tuy nhién cac bi cdo
pham t6i 02 1an, co tinh chat nghiém trong nhung tuyén phat cai tao khong giam
giit (murc hinh phat tir 15 thang dén 24 thang) 1a nhe, khong phu hop. Do d6, Hoi
ddng xét xtr thdy can chap nhan khang nghi sé 01/QD-VKS-NHS ngay 17/01/2023
ctia Vién kiém sat nhan dan quan Ngii Hanh Son xir phat ti méi thoa déng. Trong
giai doan phiic thim céc bi cdo L& Phong V, Nguyén Tuan Thl, Nguyén Thién H1,
Lé Vi Xuan Tr da ty nguyén ndp tién phat bo sung mdi bi cdo 30.000.000d (Ba
muoi triéu dong) nén khi quyét dinh mirc hinh phat Hoi dong xét xir xtr phat murc
hinh phat t thap hon so véi cac bi cdo con lai cling phi hop.

11



[4] V& xur Iy vat ching: D6i voi sb tién do cac bi cdo Lé Phong V, Nguyén
Tuén Thl, Nguyén Thién H1, L& Vi Xuan Tr ty nguyén ndp tai Chi cuc thi hanh
an dan su quan Ngii Hanh Son, thanh phé Pa Ning va Cuyc thi hanh 4n dan su
thanh phd Pa Nang, Hoi dong xét xtr can clr vao Piéu 47 BLHS va Piéu 106
BLTTHS tiép tuc quy trit tam giit nham dam bao cho viéc thi hanh an.

[5] Cac quyét dinh khac ctia Ban an so thidm khong c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

[6] Céac bi cao Nguyén Duy H, Nguyén Thién H1, L& Phong V, Nguyén
Tuan Thl, Nguyén Viét L, Truong Huynh Céng R, L& Vii Xuan Tr khong phai
chiu &n phi hinh sy phiic tham.

Vi cdc lé trén,

QUYET PINH:

1. Can ctr Diéu 342 va Diéu 348 B0 luat t6 tung hinh su: Pinh chi xét xur
phuc thim d6i vé6i bi cao Nguyén Huy Th, ban an so thim c6 hiéu lyc thi hanh d6i
vo1 bi cao Th.

2. Can ctr diém a, b khoan 1 Diéu 355, Piéu 356 va Diéu 357 Bo luat T
tung hinh sy: Xu:

Chép nhan khang nghi ctia Vién kiém sat nhan dan quan Ngii Hanh Son,
thanh phé Pa Nang, sira 4n so tham vé phan hinh phat d6i véi cac bi cdo Nguyén
Duy H, Nguyén Thién H1, Lé Phong V, Nguyén Tuidn Thl, Nguyén Viét L,
Truong Huynh Cong R, Lé Vi Xuan Tr.

3. Can ctr: Piém b khoan 2, khoan 3 DPiéu 321; diém g khoan 1 biéu 52;
diém r, s khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Diéu 38 B9 luat hinh su.

Xir phat: Bi cao Nguyén Duy H 09 (Chin) thang ti. Thoi han ti tinh tir
ngay bi tam gir, bt tam giam tir ngay 09/5/2023.

Hinh phat b sung: Xt phat bi cdo Nguyén Duy H 30.000.000d (Ba muoi
triéu dong).

4. Can cur; Piém b khoan 2, khoan 3 Piéu 321; diém g khoan 1 biéu 52;
diém r, s khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Diéu 38 Bo luat hinh su.

Xir phat: Bi cao Nguyén Viét L 09 (Chin) thang tu. Thoi han tu tinh tir
ngdy bi tam giit, bat tam giam tir ngay 10/5/2023.

Hinh phat b6 sung: Xt phat bi cdo Nguyén Viét L 30.000.000d (Ba muoi
triéu dong).
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5. Can cr: Piém b khoan 2 Piéu 321; diém g khoan 1 Piéu 52; diém, s
khoan 1, khoan 2 DPiéu 51; Piéu 54; Diéu 58; Diéu 38 Bo luat hinh su.

X phat: Bi cdo Trwong Huynh Cong R 09 (Chin) thang ti. Thoi han tu
tinh tir ngdy bi tam gir, bt tam giam tir ngay 11/5/2023.

Hinh phat bo sung: Xt phat bi cio Truwong Huynh Cong R 30.000.000d (Ba
muoi triéu dong).

6. Can ct: Piém b khoan 2, khoan 3 Diéu 321; diém g khoan 1 biéu 52;
diém r, s khoan 1, khoan 2 DPiéu 51; Diéu 54; Diéu 58; Diéu 38 B luat hinh su.

Xir phat: Bi cdo Nguyén Thién H1 06 (Sau) thang tu. Thoi han tu tinh tur
ngay bi tam giit, bat tam giam tir ngay 10/5/2023.

Hinh phat b6 sung: Xir phat bi cao Nguyén Thién H1 30.000.000d (Ba muoi
triéu dong).

7. Can ct: Piém b khoan 2, khoan 3 Diéu 321; diém g khoan 1 Piéu 52;
diém r, s khoan 1, khoan 2 Diéu 51; Diéu 54; Piéu 58; Diéu 38 Bo luat hinh su.

Xir phat: Bi cao L& Phong V 06 (Sau) thang tu. Thoi han tu tinh tir ngay bi
tam giit, bat tam giam tir ngay 11/5/2023.

Hinh phat bo sung: Xu phat bi cdo Lé Phong V 30.000.000d (Ba muoi tri¢u
ddng)

8. Can ct: Piém b khoan 2, khoan 3 Piéu 321; diém g khoan 1 biéu 52;
diém r, s khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 58; Diéu 38 B0 luat hinh su.

Xir phat: Bi cdo Nguyén Tudn Thl 06 (Sau) thang td. Thoi han tu tinh tir
ngdy bi tam giit, bat tam giam tir ngay 11/5/2023.

Hinh phat b6 sung: Xt phat bi cdo Nguyén Tuan Th1 30.000.000d (Ba muoi
tridu dong).

9. Can ct: Piém b khoan 2, khoan 3 Piéu 321; diém g khoan 1 biéu 52;
diém r, s khoan 1, khoan 2 Diéu 51; Diéu 54; DBiéu 58; Diéu 38 Bo luat hinh su.

Xt phat: Bi cao Lé Vit Xuan Tr 06 (Sau) thang tu. Thoi han tu tinh tu
ngay bi tam giit, bat tam giam tir ngay 22/5/2023.

Hinh phat bo sung: Xir phat bi cao L& Vii Xuan Tr 30.000.000d (Ba muoi
tricu déng).

10. V& xir Iy vat ching: Can ct Piéu 47 BLHS va Diéu 106 BLTTHS.

Tiép tuc tam giit s tién ndp phat bd sung cua cac bi cao Nguyén Thién H1,
L& V Xuan Tr, L& Phong V, Nguyén Tuan Th1, mdi bi cdo 30.000.000d (Ba muoi
triéu ddng) nham dam bao cho viéc thi hanh &n theo cac Bién lai thu so:
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- 0001615 ngay 12/4/2023 ctia bi cao Lé V Xuan Tr da ndp tai Cuc thi hanh
an dan sy thanh phd Pa Néng;

- 0000090 ngay 22/5/2023 cta bi cdo Nguyén Thién H1 di ndp tai Cuc thi
hanh 4n dan su thanh phd Pa Néng;

- 0001622 va 0001623 cling ngay 22/5/2023 cua bi cdo Lé Phong V, Nguyén
Tuén Thl da ndp tai Chi cyc thi hanh 4n dan sy quan Ngii Hanh Son, thanh phé ba
Nang.

11. V& an phi: Can ct Biéu 23 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy ban thuong vu Quéc H khoa 14 quy dinh vé an phi
va I¢ phi Toa an.

Cac bi cdo Nguyén Duy H, Nguyén Thién H1, L& Phong V, Nguyén Tuan
Thi, Nguyén Viét L, Truong Huynh Cong R, Lé Vii Xuan Tr khong phai chiu an
phi hinh su phtc thim

12. Cac quyét dinh khac ciia Ban an so tham khong c6 khang céo, khang
nghi di c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N\‘;’I’(’;ﬁ‘g’th L ond A N TM. H PONG XET XU PHUC THAM

- anh pho Pa Nang; % £ ’ A A

- Phong HSNV-Céng an thanh phd Da Nang; THAM PHAN- CHU TQA PHIEN TOA
- CQ THAHS-C6ng an quan Ngit Hanh Son;

- VKSND quéan Ngii Hanh Son;

- CQCSDT Coéng an quén Ngii Hanh Son;

- Toa an nhan dan quan Ngi Hanh Son; ,

- Vu GDKT I - TAND t5i cao; (Da ky va dong dau)

- Trai giam Hoa Son;

- Nhiing ngudi tham gia té tung; Luu HS. Nguyén Anh Tu An
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