TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phac

Ban an sb: 147/2024/HC-PT
Ngay: 23/4/2024

V/v “Khiéu kién yéu cau huy
GCNQSDDP”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xir phiic tham gom c6:

Tham phan - Chui tog phién toa:  Ong Nguyén Cuéng
Cdc Tham phan: Ong Trwong Minh Tuan
Ong Tran Pirc Kién
- Thw ky phién toa: Ba Pang Ngoc Gia Linh - Thu ky Toa an nhan dén
cap cao tai ba Nang.

- Dgi dign Vign kiém sdt nhén dén cdp cao tai Da Nang tham gia phién
toa: Ong Nguyén The Vinh - Kiém sat vién.

_ Ngay 23 thang 4 nam 2024, tai Tru so Toa an nhan dan cip cao tai Pa
Nang, xét xu phuc tham cong khai vu an hanh chinh thy 1y s6 344/2023/TLPT-
HC ngay 23 thang 11 nam 2023 v€ viéc “Khieu ki¢n yéu cau huy giay ching
nhan quyén sw dung dat”.

Do Ban 4an hanh chinh so tham s6 15/2023/HC-ST ngay 29 thang 9 nim
2023 cua Toa an nhan dan tinh Gia Lai bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sé 589/2024/QDPT-HC
ngay 29 thang 3 nam 2024, gitra cac duong su:

- Ngwoi khoi kién:

1. Ba Nguyén Thi B; dia chi: Thon D, xa T, huyén C, tinh Gia Lai, c6 mat.

2.Ba Nguyén Thi B1; dia chi: Thon D, xa T, huyén C, tinh Gia Lai, c6 mat.

Nguoi dai dién theo uy quyén: Chi Bui Thi L; dia chi: Thon D, xa T, huyén
C, tinh Gia Lai, c6 mat.

- Ngwoi bj kién: Uy ban nhéan dan huyén C, tinh Gia Lai; dia chi: s A
duong T, thi tran C, huyé¢n C, tinh Gia Lai.

Ngueoi dai dién theo phap luat: Ong Vi Binh H - Chau tich.
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Nguoi dai di¢n theo uy quyén: Ong Tt Ngoc T - Phé Chu tich, c6 véan ban
dé nghi Toa an xét xr ving mit (Van ban s6 699/UBND-NC ngay 19/4/2024, do
ong Tu Ngoc T ky).

- Nguoi co quyén loi, nghia vu lién quan:

1. Anh Ngo6 Tu4n H1 va chi Truong Thi Kim N; cfmg, dia chi: Thon D, xa
T, huyén C, tinh Gia Lai. Ong H1 c6 mat, chi N vang do 6m, 6ng H1 dai dién
cho chi N.

2. Chi Tran Thi H2; dia chi: Thon D, x4 T, huyén C, tinh Gia Lai, ving.
3. Ba Nguyén Thi D; dia chi: Thon C, xi T, huyén C, tinh Gia Lai, vang.

4. Ong Vo Minh V va ba Nguyén Thi M; cung dia chi: S6 G duong H,
phuong T, thanh pho P, tinh Gia Lai; ba M c6 mit.

Ngueoi ¢é quyén loi nghia vy lién quan cé khdng cdo: Ong Ngo Tuan HI,
ba Truong Thi Kim N.

NOI DUNG VU AN:

Nguwoi khéi kign la ba Nguyén Thi B va ngwoi dai dién theo iy quyén
cua nguwoi khai kién la chi Bui Thi L va anh 1.&€ Van H3 trinh bay:

Niam 1983, ba Nguyén Thi B chuyén vé sinh séng tai manh dat thon D, x4
T, huyén C.

Thoi gian cong tac tai Hat quan 1y dudng bo, ba khai hoang manh dét phia
sau nha dé tréng khoai lang, cai thién cudc séng, voi dién tich duoc 2 sao (da
dugc cip gidy chimg nhan quyén str dung dat). Dién tich dat nay nho, khong du
kinh té cho gia dinh.

‘Nam 1987, thay manh dit phia sau Hat quan ly duong b 1a mot dam rimg
cdy cbi to bang bap tay bap chan, tang da, u mdi, kém gai, bui rAm, nén ba di
khai hoang thém dugc 1,5 sao. Cong nhan cua Hat quan ly duong bo thiy vy
ctng ra khai hoang cung ba, mdi nguoi ndm bay ludng dé trong khoai lang, xen
1An mi dé cai thién cudc sdng.

Nam 1995, anh em Hat quan 1y duong bo thiy kho qua bo di hét, nén sau
nay ba huy dong cac con ciia ba ra khai hoang thém phan dat tiép giap ma trude
do cac cong nhan khong khai hoang vi qua nhiéu d4, kém gai, cay co1 dé trong
hoa mau. Pat xdu, nén ba cing dan & d6 da chuyén ddi sang trong cay diéu.

Tu nam 1999, ba trong dugc 1a 60 cdy diéu, s6 luong hang nam thu hoach
dugc 8.000.000 dong va ban cho cac dai ly thu mua nong san trong thon.

Ranh giéi manh dat ba bi tranh chap giap ranh véi cac ho dan nhu sau:
phia Dong giap dat chi Tran Thi H2; phia Tay giap dat ba Nguyen Thi Bl dang
bi tranh chép; phia Nam giap dat ba Nguyén Thi D; phia Bic giap subi.

Tir d6 dén nay ciing khong tranh chip, sang nhuong véi ai.

Ba ciing da 3 lan 1am don giri dén Uy ban nhan xi T dé xin cip quyén s
dung dat: Nam 2005, gap dong chi Nguyén H4, nam 2010 va ndm 2014, gap
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d6ng chi Thiy Ngoc H5, nhung déu nhan duoc cau tra 1oi réng dién tich dat ba
dang canh tac thuoc quyén quan Iy cua huyén nén khong cap duoc cap gidy
chirng nhan quyen str dung dat. Pong chi Thuy Ngoc H5 noi ba ctr canh tac, khi
nao huyén 1ay lai cho cac cong ty, xi nghiép thué thi s& wu tién cho ba thué
trudce.

Ngay 23-6-2021, ba thdy éng Ngb Tudn H1 va chi Truong Thi Kim N,
dan nguoi cua dia chinh x4, Vin phong ding ky dét dai, Toa an di do dac thua
dat ma ba dang canh tac; khi d6 ba méi biét thira dat cua ba da duoc cap Gidy
chtng nhan quyén sir dung dit cho anh Ngb Tuan H1, chi Trwong Thi Kim N.

Nay, ba yéu cau huy mot phan cua Gidy ching nhan quyén st dung dat,
d6 1a hay phan 1.453,5m” dat tai Gidy chting nhin quyén st dung dat sd
T028845 do Uy ban nhan dan huyén C cdp ngay 22-12-2000 cho hd ong Ngb
Tuan H1, vi cap gidy chimg nhan khong ding ngudn gbc va khong ding d6i
tugng st dung dat.

Nguwoi khéi kign la ba Nguyén Thi Bl va nguwoi dai dién theo iy quyén
Cua ngwoi khoi kién la chi Bui Thi L va anh L€ Van H3 trinh bay:

, Truéc nam 1990, ba Nguyén Thi B1 sinh séng tai thon B, xa B, huyén C.
Vi sot rét ma 4 dira con cua ba da chét o do.
Thang 2 nam 1990, gia dinh ba chuyén vé ¢ thon D, xa T, huyén C. Nam
1991, vi qua kho, nén ba di tim dat dé khai hoang.

Thay phia sau Hat cau duong c6 dam rung cdy bui ram to, tang da lom,
k&m gai nhiéu, nén ba khai hoang, tréng cdy ngan ngay dé cai thién cudc song.

Cong nhan Hat quan 1y dudng bo con quéa kho khin, nén mdi cong nhan
ra khai khoang nam bay ludng trong khoai lang, xen v6i cdy mi dé cai thién cudc
song.

Bit nguon tir trén manh dat ba khai hoang (da c6 Glay ching nhén quyen
sir dung dat), ba thay phan dat bén canh, cy cbi to bang bap tay, bap chan, gbc
cdy, tang da, u moi, u dat um xum, nén khai hoang. Nhiing ngudi xung quanh va
cong nhan khai hoang phia trén. Ho déu biét va nhin théy su that 1a ba da bo
cong suc khai hoang. Ba phai san bang nhitng u mbi, u dat dé dat duoc bang
phang Pat bac mau, nén ba cung nhitng ngudi khai hoang chuyén sang trong
cay diéu.

Tir ndm 1999, ba trong duge 110 cy diéu, so lugng do hang nim thu
hoach dugc 6.000.000 dong, ba ban cho céc dai ly nong san trong thon.

Ranh gigi dat ba dang bi tranh chap giap ranh véi cac ho dan nhu sau:
phia Bong giap dat ba Nguyen Thi B, phia Tay giap dat ctia ba dd duoc cap Glay

chu’ng nhan quyén str dung dat, phia Nam giap dat ba Tran Thi H2, phia Béc
giap sudi.

Tir d6 dén nay, ba sir dung on dinh khong tranh chap, sang nhugng voi ai.
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Ba da gui don dén Uy ban nhan xa T dé xin cap Gidy chimg nhan quyén
str dung dat nhung khoéng co két qua, cu thé: Nam 2014, ba gap ong Thuy Ngoc
HS, 6ng nay noi rang d4t ma ba dang canh tac thudc quyen quan 1y cia huyén,
nén khong cip duoc Gidy ching nhan quyén sir dung dat, ba cir canh tac, khi
nao huyén c6 ly lai cho cac cong ty, xi nghiép thué thi s& wu tién cho ba thué
trudce.

Dén ngay 23-6-2021, ba thiy chi Truwong Thi Kim N, anh Ngé Tuén H1
dan can bo dia chinh x3, Vin phong ding ky dat dai, Toa 4n di do dac thua dat
dat ma ba dang canh tac; khi d6 ba méi biét thira dat cuia ba da duoc cap Gidy
chtng nhan quyén sir dung dit cho anh Ngb Tuan H1, chi Truong Thi Kim N.

Nay, ba yéu cau huy mét phan cta Gidy ching nhén quyen st dung dat;
d6 1a phan 1.494,8m” dat tai Glay chtng nhan quyén st dung dat s6 T028845 do
Uy ban nhén dan huyén C cap ngay 22-12-2000 cho ho ong Ngb Tuan H1, vi
cap gidy chimg nhan khong ding nguén gbc va khong dung dbi tuong s dung
dat.

Nguwoi b kién la Uy ban nhan dan huyén C, tinh Gia Lai va ngwoi dai
dién theo uy quyén cua ngwoi bi kién la ong Pham Vi T1 trinh bay:

Niam 2000, anh Ngo Tuan H1 1ap ho so xin cip Gidy chimg nhan quyén
sit dung dét tai thira dit sd 286, to ban d6 sd 29 voi dién tich 1a 4.154m? dat
nong nghiép.

Hb so dang ky cap Gidy chimg nhan quyen st dung dat dugc Uy ban nhin
dan xa T, huyén C kiém tra, x4c minh ngudn gdc, hién trang su dung dat, xac
nhan ngudn gbc st dung dat, 1ap Bién ban xac dinh ranh gioi, moc gioi thura dat,
Bién ban xac nhan khong tranh chip ctia cac ho 1an can va dé nghi Uy ban nhan
dan huyén C cap Giay chimg nhan quyén st dung dat.

Trén co s& d& nghi caa Uy ban nhan dan xa T, huyén C va cac quy dinh
ctia Luat dat dai (Piéu 36 Luat dat dai nam 1993, Luat dat dai stra d6i nam 1998,
khoan 2 va 4 Dicu 3 Nghi dinh s6 04/2000/ND-CP ngay 26-2-2000), Uy ban
nhén dén huyén C dara Quyét dinh s6 571/QD-UB ngay 22/12/2000 vé viéc cp
Gidy chtng nhan quyén sir dung dat cho cac ho gia dinh va ca nhan, trong do c6
ho anh Ngo Tuan H1 va cap Gidy ching nhan quyén sir dung dat s T028845
ngay 20-12-2000 cho ho anh Ngo Tuin HI.

Qua kiém tra ho so cap Gidy chung nhan quyén st dung dat cia ho anh
Ng6 Tuan H1, nguoi bi kién thay rang:

- Tai Pon x4c minh ngudn gbc dat cé chit ky cua nhan ching 13 ba
Nguyén Thi B, chit ky ctia can bo dia chinh xi 1a 6ng Nguyén D, ky dong dau
x4c nhan ctia Hoi dong nhan dan x3 T va 6ng Thay Ngoc H5, Chu tich Uy ban
nhan dan xa T ngay 06-10-2000.

- Tai Bién ban xac nhan khong tranh chap cua cac hd lan cén co6 chir ky
cia ba Nguyen Thi B, 6ng Phan Quang L1 (chong ba Nguyeén Thi B1), ong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C5%A9%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99i%20%C4%91%E1%BB%93ng%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y%20Ng%E1%BB%8Dc%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Quang%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

Nguyén Van C va chir ky cua ong Thuy Ngoc H5, Chu tich Uy ban nhan dén x4
T, dong dau cua Uy ban nhan dan xa T
- Dién tich, hinh thé, ranh gioi thura dat dé nghi cap Glay ching nhén
quyén str dung dat pht hop véi ban do dia chinh da duoc cac cap co thim quyén
phé duyét.
- Vivay, Uy ban nhéan dan huyén C cap Gidy ching nhan quyén st dung
dat cho hd anh Ngo6 Tuan H1 1a diing quy dinh.

Dé nghi Toa an xét xir tranh chip theo quy dinh cta phap luét.
Nguwoi cé quyén loi, nghia vu lién quan:

~ Ong Ngb Tuén H1, ba Truong Thi Kim N va nguoi dai dién theo iy
quyén cua ho la anh Pinh Viét D1 trinh bay:
~ H9 gia dinh 6ng Ngd Tuén HI st dyng 16 dat tai thon D, xd T c6 ngudn
goc 1a khai pha va duogc tang cho nam 2000.
Ho ong Ngo Tuén H1 d4 ké khai dang ky xin cap Gidy chimg nhan quyén

str dung dat, cac co quan chuyén mén cua xa T va Uy ban nhan dan huyén C d3
thue hién do dac, xac dinh ngudn goc dat.

. Pén ngay 22- 12-2000, Uy ban nhan dan huyén C cap Glay ching nhéan
quyén st dung dat s6 T028845 ddi véi thira dat sd 286, to ban d6 s6 29.

Tt khi dugc cdp gidy ching nhan, ho 6ng H1 sir dung 6n dinh cho dén
nay.

Ong Ngo Tuan H1 va ba Truong Thi Kim N khong chap nhan yéu cau
khéi kién cta ba Nguyén Thi B, ba Nguyén Thi BI.

Ong V& Minh V va ba Nguyén Thi M trinh bay:

V& ngudn gbc dat 1a do vo chong ho khai hoang tir nim 1984.

Khi do, 6ng Vo Minh V 1a cong nhan cua Hat quan 1y duong bo huyén C.
Ho khai hoang khoang hon 4.000m?® dat, cé trong cdy tram, boi 101, ca phé va
mit & dudng bién va khoang 60 cay diéu.

Nam 1998, ong V6 Minh V chuyén cong tac, nén ho chuyén vé xi C,
thanh pho P (nay la t6 A, phuong T) sinh song, nén tang dat dé cho 6ng Ngod
Tufln H1 va ba Truong Thi, Kim’ N, la con d6 dau ‘cﬁa ong, bé.’Ném 2000, vo
chong 6ng H1, ba N dugc cap Gidy chung nhan quyén st dung dat.

Ong ba khong chap nhan yéu cau khai kién cta nguoi khai kién.

- Tai Don tir chéi tham gia t6 tung dé ngay 14-3-2023, ba Nguyén Thi D
trinh bay:

Tda 4n nhan dan huyén Chu Prong da tham dinh thira dat s 286 to ban do
50 29 theo Gidy chimg nhan quyén su dung dat s6 T028845 do Uy ban nhan dan

huyén C cap ngay 22-12-2000 cho ho 6ng Ngb Tuan HI c6 36m* dat cua ba,
nhung do tudi cao, stic yéu nén ba tir chbi tham gia t6 tung trong vu 4n nay.
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Tai Pon tir chbi tham gia t6 tung dé ngay 14-3-2023, ba Tran Thi H2 trinh
bay: Toa an nhan dan huyén Chu Prong tham dinh thira dat s6 286 to ban do sb
29 theo Gléy ching nhan quyén sir dung dat s T028845 do Uy ban nhin dan
huyén C cap ngay 22/12/2000 cua ho ong Ngo Tuin HI co 1. 145m?® dét cua ba,
nhung do tudi cao, stc yeu khong du kinh phi dong tién thim dinh dé Toa 4n
tham dinh, nén ba tir chdi tham gia t6 tung trong vu an nay.

Nguwoi lam chirng:
- Ong Lé Thanh D1 trinh bay:

Ong & ving dd dang tranh chap tir rit 1au nén biét vé dat nay. Ngudn goc
cua dat truéc day cua Hat quan 1y duong bo huyén C, nhung 1a dat trong, co
giao cho cong nhan khai hoang, canh tac dé trong hoa mau, ciy an qua. VO'
chong 6ng V6 Minh V, ba Nguyén Thi M c6 khai hoang nhung chi khoang 20m®
dé trong may ludng khoai lang va xen voi bép, con lai 13 cdy rimg phia sau, chir
khong phai khai hoang nhiéu nhu dat ba Nguyén Thi M di khai tai phién toa
hom nay.

Sau do, 6ng V6 Minh V dén noi khac sinh song nén ba Nguyén Thi B, ba
Nguyén Thi B1, ba Tran Thi H2 ti€p tuc canh tac khai hoang hét vung dat hién
tai dang tranh chap dé trong di€u va st dung dén nay.

Ong khong thay ho 6ng Ngb Tuan H1 khai hoang va sir dung dat ¢ khu
VUc nay. Pé nghi Toa an khong chap nhan su viéc ma ba Nguyen Thi M da khai
va chdp nhan nhitng su viéc ma ba Nguyén Thi B, ba Nguyén Thi Bl di trinh
bay.

- Ong Nguyén Vin H6 trinh bay:

Ong d3 ¢ ving dang tranh chap tir rat 1au nén biét vé dat nay. Ngudn gbc
cua dat truéc day cua Hat quan 1y duong bo huyén C, nhung 1a dat trong, co
giao cho cong nhan khai hoang, canh tac dé trong hoa mau, cdy an qua. Vo
chong 6ng V6 Minh V, ba Nguyén Thi M c6 khai hoang nhung chi khoang 20m?
dé trong may ludng khoai lang va xen voi bap, con lai 1a cay rirng phia sau, chtr
khong khai hoang nhiéu dat nhu ba Nguyén Thi M da khai tai phién toan hom
nay.

Sau d6, ong V& Minh V dén noi khac sinh séng nén ba Nguyén Thi B, ba
Nguyén Thi B, ba Tran Thi H2 ti€p tuc canh tac khai hoang hét vung dat hién
tai dang tranh chap dé trong di€u va st dung dén nay.

Ong khong thay ho ong Ngo Tuan H1 khai hoang va str dung dat & khu
VUc nay. Pé nghi Toa an khong chip nhan su viéc ma ba Nguyen Thi M da khai
va chip nhan nhitng su viéc ma ba Nguyén Thi B, ba Nguyén Thi B1 di trinh
bay.

- Ong Huynh N1 trinh bay:

Ong ciing ¢ ving dd dang tranh chép tir rat 1au nén biét vé dat nay. Ngudn
goc cua dat trude day cua Hat quan 1y duong bo huyén C, nhung 1a dat trong, co
giao cho cong nhan khai hoang, canh tic dé trong hoa mau, cdy an qua. Vg
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chong 6ng V6 Minh V, ba Nguyén Thi M c6 khai hoang nhung chi khoang 20m?

dé trong may ludng khoai lang va xen voi bap, con lai la cay rung phia sau, chtr
khong khai hoang nhiéu dat nhu ba Nguyén Thi M di khai tai phién toa hom
nay.

Sau do, 6ng V6 Minh V dén noi khac sinh sdng nén ba Nguyén Thi B, ba
Nguyén Thi B, ba Tran Thi H2 ti€p tuc canh tac khai hoang hét vung dat hién
tai dang tranh chap dé trong di€u va st dung dén nay.

Ong khong thiy ho ong Ngo Tuan HI khai hoang va sir dung dat ¢ khu
vuc ndy. D& nghi Toa an khong chap nhén sy viéc ma ba Nguyeén Thi M da khai
va chap nhan nhitng sy viéc ma ba Nguyén Thi B, ba Nguyen Thi Bl da trinh
bay.

- Ong Huynh C1 trinh bay:

Nguén gbc cua dat trude diy cta Hat quan 1y duong bo huyén C, nhung
la dat tréng, c6 giao cho cong nhan khai hoang, canh tac dé trong hoa mau, cay
an qua. Vo chong 6ng Vo Minh V, ba Nguyén Thi M c6 khai hoang nhung chi
khoang 20m? dé trong miy ludng khoai lang va xen voi bap, con lai 1a cay rung
phia sau, chir khong khai hoang nhiéu dat nhu ba Nguyén Thi M di khai tai
phién toan hom nay.

‘Sau d6, dng V& Minh V dén noi khac sinh séng nén ba Nguyén Thi B, ba
Nguyén Thi B, ba Tran Thi H2 ti€p tuc canh tac khai hoang hét vung dat hién
tai dang tranh chap dé trong di€u va st dung dén nay.

Ong khong thay ho ong Ngo Tuan H1 khai hoang va sir dung dat ¢ khu
VUcC nay. Pé nghi Toa an khong chip nhan su viéc ma ba Nguyen Thi M da khai
va chdp nhan nhitng su viéc ma ba Nguyén Thi B, ba Nguyén Thi B1 di trinh
bay.

- Tai Pon trinh bay dé ngay 25-5-2023, 6ng Pham X trinh bay:

Nam 1983, 6ng chuyén cong tac téi ¢ lam trudng (N), 6ng co biét luc bay
gi0 anh V la cong nhan Hat 3 c¢6 khai hoang mét dam dat sau Hat 3 (Hat duong
bd giao thong), d€ trong may ludng khoai lang, xen bap khoang vai chuc mét
vudng, con dau do la cay rung. Sau do gia dinh ba B dao ré, chat cay khai hoang
cung voi nha ba B1, ba H2 d€ trong diéu. Sau nay chuyén dat nhu thé nao ong
khong biét.

- Tai Pon trinh bay dé ngay 25-5-2023, ba Nguyén Thi C2 trinh bay:

Trudc ndm 1995, ba 1a cong nhén tai Hat quan ly duong bo G, co quan
dong tai thén D, xa T, huyén C, khi & co quan ba co trong cdy mau & manh dat

sau co' quan, khi lam nha ra ¢ riéng thi dé lai cho cac anh chi ¢ sau lam tang gia.
Thyc té do 1a dat hoang, khong cap gidy chimg nhan quyén st dung dat cho ai.

Ban dn hanh chinh so tham sé 15/2023/HC-ST ngay 29 thang 9 nam
2023 cua Toa an nhdn dan tinh Gia Lai quyét dinh:
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Can ctr khoan 1, khoan 2 Diéu 3, khoan 1 Diéu 30, khodn 3 Dicu 32,
khoan 2 Diéu 157, Diéu 159, diém a khoan 1 Diéu 116, diém b khoan 2 Diéu
193, biéu 204, biéu 206, khoan 1 Diéu 358 cuia Luat té tung hanh chinh; khoan
1 Piéu 32 Nghi quyét 326/2016/UBTVQHI4 ngay 30-12-2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi toa an;

Ap dung Diéu 36 Luat dit dai nam 1993 duogc sira ddi bo sung nam 1998,
2001; khoan 3 Piéu 3 Nghi dinh s6 04/2000/ND-CP ngay 11-2-2000 ciia Chinh
phu vé Thi hanh luét stra d6i bod sung mot sb diéu cua Luat dat dai; muc 1, phén
I Thong tu 346/1998/TT-TCHC ngay 16-3-1998 ciia T2 vé hudng dan diang ky
dat dai, 1ap ho so dia chinh va cip gidy ching nhan quyén sir dung dat;

Tuyén xu:

1. Chip nhén yéu cau khai kién ctiia ba Nguyén Thi B va ba Nguyén Thi
B1.

2. Hily mot phan Gidy chimg nhan quyén sir dung dét s6 T028845 ngay
22-12-2000 do Uy ban nhéan dan huyén C, tmh Gia Lai cap cho ho ong Ngod
Tuan H1 d6i voi phan dién tich 1a 2.948, 3m (phan dién tich dat theo yéu cau
khoi kién ciia ba Nguyén Thi B la 1453,5m* va phan dién tich ddt theo yéu cau
khoi kién ciia ba Nguyén Thi B1 la 1494,8m?).

Buoc Uy ban nhan dan huyén C, tinh Gia Lai phai thuc hién nhiém vy,
cong vu theo quy dinh cua phép luat.

Ngoai ra, Ban an so tham con quyét dinh vé 4n phi hanh chinh so tham va
thong bao quyén khang c4o theo quy dinh cua phép luat.

Ngay 13/10/2023, Toa an nhan dan tinh Gia Lai nhan don khang céo ctua
ngudi ¢ quyén loi, nghia vu lién quan: ong Ngd Tuan H1, ba Truong Thi Kim
N, khang cao Ban an so tham, dé nghi Toa an cip phtc thim huy Ban an so
tham giao hd so vé Toa an cp so tham giai quyét lai.

Tai phién toa dai dién Vién ki€m sat sat cho rang:

Vé t6 tung: Tham phan chil toa phién toa va Hoi dong xét xtr da chap
hanh ding cac quy dinh cua Luat t6 tung hanh chinh trong giai doan xét xur phuc
tham;

Vé noi dung: Toa an cap so thim di xét xir vu an co cin ctr va ding phap
luat, khang céo ciia 6ng Ngo Tuan H1, ba Truong Thi Kim N khong c6 co so
nén dé nghi Hoi ddng xét xir phiic tham béac khang céo ciia ngudi ¢6 quyén loi,
nghia vy lién quan ong Ngo Tuén HI va ba Truong Thi Kim N. Tuy nhién, do
Toa an cép so thim tuyén huy mot phan GCNQSDD ma UBND huyén C cap 1a
khong dung, trong truong hop nay can phai huy toan b6 GCNQSDD, do do dé
nghi Hoi dong xét xir phuc tham can ctr vao khoan 2 Piéu 241 Luat té tung hanh
chinh: sta Ban an so tham theo huéng huy toan b6 GCNQSDD ma UBND
huyén C da cap cho ho 6ng Ngo Tuan HI.
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NHAN PINH CUA TOA AN:

Trén co so cac tai liéu, chung cir co trong ho so vu an da dwoc tham tra
cong khai tai phién toa, két qua tranh tung va xem xét quan diém cua dai dién
Vién kiem sat, Hoi dong xét xu phiic tham nhdn dinh nhuw sau:

[1] Tai phién toa phuc tham hom nay, ngudi khoi kién khong rat don khoi
kién. Nguoi co quyeén loi, nghia vu lién quan c6 khang cao 6ng Ngo Tuan H1, ba
Truong Thi Kim N gitr nguyén ndi dung khang cdo, yéu cau Toa an cap phuc
tham huy Ban an so tham, giao hd so vé cho Toa an cap so tham giai quyét lai.

[2] Nguoi co quyen loi, nghia vu lién quan 6ng Ngo Tuan H1, ba Truong
Thi Kim N khang cao dé nghi Toa an cap phiic thim huy Ban an so tham vi cho
rang Ban an so thdm vi pham nghiém trong thi tuc t6 tung; giai quyét khong
dung vé ndi dung.

Xét ndi dung khang cao, Hoi dong xét xir phuc tham thay rang:

[3] Vé ndi dung ngudi khang cao cho rang Toa an cap so tham vi pham
nghiém trong thi tuc t6 tung, nhu: tai phién toa dai dién theo Gy quyén cia
nguoi khoi kién va nguoi bi kién xac dinh khong phai chir ky cua ho trong
“Gidy xdc nhdn khong tranh chdp tai hé so xin cap GCNQOSDD; tai phién toa,
dai dién theo iy quyén cua nguoi bi kién cung cap tai liéu ching cir vé ngudn
goc sir dung dét; 1oi khai cta nhiing nguoi lam ching khong rd rang nhung Hoi
dong xét xir so tham khong co y kién giai quyét van dé nay. Hoi dong Xet xur
phtc tham thay rang, nhiing ndi dung ma nguoi khang cdo néu la thudc vé danh
gia chimg clr cia Hoi dong xét xtr so tham, khong phai 1a cac vi pham nghiém
trong thu tuc tb tung theo quy dinh cua Luat tb tung hanh chinh, din dén phai
huy Ban an so tham.

[4] V& ndi dung khang cao cho rang Ban an so tham sai trai vé noi dung:

Phan dien tich bi huy giai quyet nhie thé nao? Huy hay thu hoi mét phan dién

tich cdp sai doi twong, hé so cap GCNOSDD dat day dii thii tuc sao lai huy”.
Hoi dong xét xir phiic thim thay rang:

[4.1] Déi voi ndi dung phan dién tich bi huy giai quyét nhu thé nao, huy
hay thu hoi mot phan dién tich cip sai d6i tu’O’ng Vé ndi dung nay, trong quyet
dinh cta Ban 4n so thAm d3 tuyén rd rang: “Huy mdt phdn GCNOSDD so
1028845 ngay 22/12/2000 do UBND huyén C, tinh Gia Lai cap cho “ho ong
Ngb Tuin H1” doi véi phan dién tich la 2.948,3m"....

[4.2] V& noi dung ho Sy cap GCNQSDD day du thu tuc sao lai huy, Hoi
ddng xét xur phuc tham thay rang Tai muc “nguon goc sir dung” cua to “Don
xin dang ky quyén su dung dat” d& ngay 28-8-2000 (but luc sd 200) va tai myc

“nguon goc thira dat chiing t6i dung sir dung” cta to “Pon xin xdc minh nguon
goc ddt” co xac nhan ngay 06-10-2000 cua Chu tich Uy ban nhan dan xi T,
huyén C (but lyc s 202) thi 6ng Ngb Tuin H1 ghi 4.154 m* dit c6 ngudn gbc 1a
“khai hoang”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i

Thé nhung, tai “Bdn tw khai” d& ngay 30-12-2021 (bat luc sd 185), éng
Ngb Tuan H1 lai khai rang: “vao ndm 1997, téi ldp gia dinh dwoc cha me do
dau givip d& va cho phan dat dé lam nha va canh tdc chung véi cha me. Trong
qua trinh canh tac cha me do dau téi da doi di noi khéc sinh sdng tai Tram cdn
Chu A con lai 10i...”; tai “Bién ban ldy 1oi khai cua dwong su’ ’ 3 ngay 23- 11-
2022 (but luc sb 266) va ta1 phlen tda, ba Nguyén Thi M khai rang: “Nguon goc
dat dang tranh chdp la ciia ba va chong la éng V3 Minh V khai hoang; Truong
Thi Kim N la con gdi d& dau ciia vo chéng ba va ba da cho Ngo Tuan H1 va
Truong Thi Kim N phdn ddt khai hoang nay dé vo chéng Ngd Tuan H1, Truong
Thi Kim N canh tac, svr dung”.

Céc tai liéu doc duoc co tai hd so vu an thi tai so dia chinh luu gitt & Uy
ban nhan dan xa T, nam 1999, dat nay chua c6 ai ké khai, do nha nudc quan ly;
dén nam 2000, 6ng Ngd Tuidn H1 khai ring 4.154m’ dat c6 ngudn goc 1a “khai
hoang”.

Hoi dong xét xtr thay khong co tai liéu, chimg cr nao xac dinh ong Vo
Minh V, ba Nguyén Thi M khai hoang thira dat dang tranh chap; viéc tang cho
dat gitta dinh ong V4 Minh V, ba Nguyén Thi M d6i v6i 6ng Ngo Tuan H1, ba
Truong Thi Kim N ciling chi trén 161 khai cua cac bén, khong c6 chung cti the
hién bang vin ban.

Tai phién toa, 6ng Ngo Tuan HI, ba Truong Thi Kim N trinh bay rang, tir
khi dugc cap Gidy ching nhan quyen str dung dat cho dén nay, ho sir dung dat
6n dinh, lién tuc, khong co tranh chap, 1a khong c6 co s&; boi 18, toan bo dat ma
ho ong Ngo Tuin H1 duoc cip Gidy chimg nhan su dung dat dang do ba
Nguyén Thi B, ba Nguyen Thi B1, ba Tran Thi H2 va ba Nguyén Thi D quan 1y,
str dung (trén dét nay trong cay dleu tor khoang nam 1999).

Nhu véy, viéc Uy ban nhan dan huyén C cap Gidy ching nhin quyén sir
dung dat cho ho 6ng Ngo Tuan H1 1a khong dung quy dinh tai Diéu 36 Luat dat
dai nam 1993 dugc sira doi b sung nim 1998 va nam 2001; khoan 3 Piéu 3
Nghi dinh s6 04/2000/ND-CP ngay 11-2-2000 ctia Chinh phu vé Thi hanh Luat
stta d6i bod sung mot s6 diéu cua Luat dat dai; muc I, phﬁn II Thong tu
346/1998/TT-TCHC ngay 16-3-1998 cta T2 vé hudng din dang ky dat dai, 1ap
ho so dia chinh va cap gidy ching nhan quyén st dung dat; vi ké khai khong
dung ngudn goc, khong dung dbi tuong st dung dat.

Mait khéc, tai Bién ban xem xét tham dinh tai chd ngay 25/5/2023 (BL
339, 343) thé hién: trén dién tich dit ba B tranh chép, co 60 cay diéu tré)ng tur
thang 6 nam 1999 va 15 cay boi 11 trong tir ndm 2001; trén dién tich dat ba Bl
tranh chap co 99 cay diéu trong tir nam 1999, 02 cay boi 10i kién thiét co so
trdng tir 5 - 6 ndm, 01 cdy xoai trong tir 1 - 5 ndm. Va tai phién toa phuc thim
hém nay, ba Bui Thi L 13 nguoi dai dién theo uy quyén cta nguoi khoi kién
khang dinh rang, nhiing ciy lau nim, cdy an trai néu trén do ba B, ba B1 trong
va ho chiam soc bao quan, thu hoach, huéng loi tir 6 cho dén hom nay.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20V%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%95ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%95ng

Tt phén tich va nhan dinh trén, Hoi dong xét xir phiic tham thay rang, Toa
an cap so tham xu chap nhan yéu cau khoi kién cua ba Nguyen Thi B, Nguyen
Thi B1 huy (mdt phan) Glay ching nhan quyén st dung dat s6 T028845 do Uy
ban nhan dan huyén C cip ngay 22-12-2000 cho ho ong Ngb Tuan H1 14 ¢6 cin
ctr. Khang cdo ctia 6ng Ngod Tuin H1 va ba Truong Thi Kim N khéng ¢6 can ctr,
khong co tai liéu ching ctr ndo méi 1am thay ddi ban chit ndi dung vu an nén
khéng duoc chip nhan. Hoi ddng xét xtr phuc tham bac toan bo khang cao cua
nguoi co quyén loi, nghia vy lién quan ong Ngo Tuan H1 va ba Truong Thi Kim
N.

[5] Tuy nhién, khi Toa an cdp so tham tuyén huy mét phan GCNQSDD,
tuy ¢ ghi dién tich rd rang nhung khong c6 so dd, chiéu dai cua cac canh kém
theo Ban 4n va déu nam trong cung mot thira dat. Mat khac, theo quy dinh tai
diém d khoan 2 Dleu 106 Luat dat dai nam 2013, nhu y kién cia UBND huyén
C tai Van ban s6 2321/UBND-NC ngay 06/12/2023, trong truong hop nay huy
mot phan GCNQSDBD rét kho thi hanh an. Do vy, Hoi dong xét xir phiic tham
x¢t théy can thiét sira Ban an so tham: Huy toan b GCNQSDD bi khéi kién.
Céc bén duong su duoc quyén lién hé voi co quan nha nudc co tham quyén xin
cap GCNQSDD theo quy dinh ctia phap luat vé dat dai.

Vé an phi hanh chinh phic thim: Do khang cao khong duoc chap nhéan
nén nguoi khang cdo phai chiu an phi phtic tham theo quy dinh cia phép luit.

Céc quyét dinh khac cua Ban 4n so tham khong bi khang céo, khang nghi
da c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 18 trén;
QUYET PINH:

Cin ctr vao khodn 1 Diéu 241 Ludt t0 tung hanh chinh: Khong chip nhan
khang cao cua nguoi c6 quyén lgi, nghia vu lién quan ong Ngé Tuan HI, ba
Truong Thi Kim N.

Cén ctr khoan 2 Diéu 241 Luat t6 tung hanh chinh: stra Ban an so tham
(sita vé cach tuyén huy GCNQOSDD).

Can cir khodn 1, khoan 2 Piéu 3, khodn 1 Diéu 30, khoan 3 Diéu 32,
khoan 2 Diéu 157, Diéu 159, diém a khodn 1 Diéu 116, diém b khoan 2 Dicu
193, Piéu 204, Diéu 206, khoan 1 Piéu 358 cua Luat to tung hanh chinh; khoan
1 biéu 34 Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi toa an

Ap dung Piéu 36 Luét dat dai nam 1993 duoc sira ddi bd sung nam 1998,
2001; khoan 3 Piéu 3 Nghi dinh sé 04/2000/ND-CP ngay 11-2-2000 cia Chinh
phu vé Thi hanh luat stra doi bd sung mat s6 diéu cua Luat dat dai; muc 1, phﬁn
II Thong tu 346/1998/TT-TCHC ngay 16-3-1998 ciia T2 vé hudng dan diang ky
dat dai, 1ap ho so dia chinh va cap gidy ching nhan quyén sir dung dat;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%E1%BB%A5c%20%C4%91%E1%BB%8Ba%20ch%C3%ADnh

Tuyén xu:
1. Chip nhén yéu cau khéi kién ctiia ba Nguyén Thi B va ba Nguyén Thi
B1.

2. Huy Gidy chung nhan quyén sir dung dat s6 T028845 ngay 22-12-2000
do Uy ban nhan dan huyén C, tinh Gia Lai cap cho hd 6ng Ng6 Tuan H1 tai thon
D, xa T, huyén C, tinh Gia Lai.

Budc Uy ban nhan dan huyén C, tinh Gia Lai phai thuc hién nhiém vy,
cong vu theo quy dinh ctia phap luat.

3. V& an phi phuc thélm hanh chinh: Ong Ngb Tuan HI, ba Truong Thi
Kim N phai chiu 300.000 d6ng tién an phi phuc tham nhung duge khau trir vao
s0 tién 300.000 dong da ndp tai bién lai thu tam Uung an phi s6 0000359 ngay
17/10/2023 cua Cuc thi hanh an dan sy tinh Gia Lai.

Céc quyét dinh khac cua Bén 4n so thAm khong bi khang céo, khang nghi
da c6 hicu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU PHUC THAM
- TANDTC; = AN _ - A <
 VKSNDCC i P Ning; THAM PHAN — CHU TQA PHIEN TOA

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Cuc THA dan su tinh Gia Lai; (Bd ky)
- Cac duong su;

- Luu: HSVA, luu trir.

Nguyén Cuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BB%95ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Thanh%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Thanh%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Tu%E1%BA%A5n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Kim%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Th%C4%83ng%20H%C6%B0ng,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

