TOA ANNHANDAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap - Tu do - Hanh phic

Ban an so: 234/2025/DS-PT
Ngay: 27-3-2025

“VIv tranh Chap quyén si dung dat,
hop dong chuyen nhwrong quyén sur
dung dat, huy giay chizng nhdn quyén
sir dung dat”

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi dang xét xa phuac tham gém co:

Tham phan - Chu toa phién toa:  Ong L& Vin An

Cac Tham phan: Ba Nguyén Thi Thuy Vil

Ba Nguyén Thi Clc

- Thuw ky phién toa: 6ng Nguyén Hitu Trung - Thu ky Toa an nhan dan cap
cao tai thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: 6ng Nguyen Tri Diing - Kiém sat vién.

Ngay 27 thang 3 nam 2025, tai tru s Toa an nhan dan cap cao tai Thanh
phd HO Chi Minh, xét xir phic tham cong khai vy an dan sy thu Iy so
111/2025/TLPT- DS ngay 14 thang 01 ndm 2025 veé viéc: “tranh chap quyen si
dung dat, hop dong chuyén nhwong quyén si dung dat, hiy gidy ching nhan
quyén si dung dat”. Do Ban an dan su so tham sé 90/2024/DS-ST ngay 23 thang
9 nam 2024 cua Toa an nhan dan tinh Long An bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 582/2025/QD-PT, ngay 03 thang 3
nam 2025, gitta cac duong su:

- Nguyén don:

~ 1.BaNguyén Thi Ngoc X, sinh nam 1949; dia chi cu tri: Khu phé D, thi

tran D, huyén D, tinh Long An.

2. Ong Hoang \,/a‘ln‘N, sinh nam 1945; dia chi cu tra: s6 C, duong P, Phuong
A, quan B, Thanh pho H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia ba X va ong N:

1. Ong Lé Dinh T, sinh nam 1975; dia chi cu trii: s B, duong G, phuong
T, thanh phé T, Thanh phd H6 Chi Minh (c6 mat).
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2. Ba Hoang Thi Hiéu T1, sinh nam 1980; dia chi cu tri: Khu phé D, thi
tran D, huyén D, tinh Long An (c6 mat).

- Bi don:

1. ong Nguyén Minh T2, sinh n,ém 1979; dia chi cu tra: Ap D, xa M, huyén
b, tinh Long An (cé don xin xét x{r vang mat).

2. BaLé Hué A, sinh ne'llm 1981; dia chi cu tru: Ap D, xa M, huyén D, tinh
Long An (c6 don xin xét xur vang mat).

Nguoi bao vé quyén va loi ich hop phdp cua ong T2: Luét su Pham Thanh
b, Van phong L1 thugc Boan Luét sw Thanh pho H. Dia chi: s6 B C Khu Pho A,
Phuong B, Quan B, Thanh phé H6 Chi Minh (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi Thu V, sinh nam 1965; dia chi cu tru: r?ip V, xa M, huyén D,
tinh Long An.

Nguoi dai dién hop phap ciia ba L& Thi Thu V: 6ng V5 Ho Anh T3, sinh
nam 1994; dia chi cu tr: ap T, xa T, huyén G, tinh Tay Ninh (c6 mat).

2. Ba Hoang Thi Hiéu H, sinh nam 1971; dia chi cu tra: Khu phé D, thi tran
D, huyén D, tinh Long An (vang mat).

3. Ong Horémg Ngoc Q, sinh ndm 1974; dia chi cu tru: ép B, xa K, huyén T,
tinh Long An (vang mat).

4. Ong Tran Xu P, sinh nim 1988; dija chi cu tra: ép V, xa M, huyén D, tinh
Long An (vang mat).

5. Ong Tran Quoc T4, sinh ndm 1991; dia chi cu tra: ap V, x3 M, huyén D,
tinh Long An (vang mat).

, 6. Uy ban nhan dan huyén f), tinh Long An; dia chi tru s¢: Khu phé B, thi

tran D, huyén D, tinh Long An (vang mat).

1. Uy ban nhan dan thi tran D, huyén D, tinh Long An; dia chi tru s6: Khu
pho B, thi tran B, huyén b, tinh Long An (vang mat).

- Nguoi khang cao: nguyén don ba Nguyén Thi Ngoc X, 6ng Hoang Vin
N.

NOI DUNG VU AN:

Theo don khéi kién va 10i trinh bay trong qud trinh gidi quyét vu dn ciia
nguyén don ba Nguyén Thi Ngoc X, 6ng Hoang Vin N do 6ng Lé Pinh T va ba
Hoang Thi Hiéu T1 la nguwoi dai dién theo iy quyén cé ndi dung nhw sau:

Phéan dit ba Nguyén Thi Ngoc X va 6ng Hoang Vin N tranh chap voi 6ng
Nguyén Minh T2 va ba Lé Hué A c6 dién tich 803,5m? thudc thira 72, to ban do
s6 4 (thira cii 12 16, to ban dd s6 01), tai khu phé D, thi tran B, huyén B, tinh Long
An. Ngay 14/11/1997, ba X dugc Uy ban nhan dan (goi tit 1a UBND) huyén D
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cap Glay chting nhan quyén sir dung dat (goi tat 1a GCNQSDD) sO L564487, sO
vao s0 GCN: 00012 QSDD/0603LA, gdm 07 thira dat ciing to ban do sé 01, toa
lac tai thi trAn D, huyén b, tinh Long An nhu sau:

- Thira s6 16, dién tich 803 m2, muc dich st dung: Thd;

- Thira s6 17, dién tich 2.914 m2, muc dich st dung: Vuon;

- Thira 6 20, dién tich 3.379 m2, muc dich st dung: DRM;

- Thira s6 21, dién tich 2.538 m2, muc dich st dung: Vuon;

- Thtra s6 22, dién tich 3.552 m% muc dich st dung: DRM;

- Thtra s6 24, dién tich 1.671 m? muc dich st dung: Tho;

- Thira s6 28, dién tich 2.681 m2, muc dich st dung: Vuon.

Ngudn gdc dat nay ctia 6ng ba cha me dé lai cho éng N su dyng tir nam
1975. Trude nam 1998, dng N ban cho cha ba V va 6ng C mdt phén dat di¢n tich
khoéang 6. 293m hai bén co lap gidy tay chuyén nhuong va cting dé thyc hién
nghia vu tra tién, giao dat _xong, nhung sau khi ba X dugc cap giay thi ong C yéu
cau dé ba V dung tén phan dat nhan chuyén nhuong nén ngay 02/4/1998, ba X
1ap hop dong chuyén nhuong cho ba Lé Thi Thu V 02 thia dat s6 17 va 20 véi
tong dién tich 6.293m>

Ngay 16/01/2006, ba X tiép tuc chuyén nhuong cho 6ng Hoang Ngoc Q 02
thira dat s6 22 V~2‘1 28 véi tong dién tich 6.233m?. Con lai 03 thira dat so: 16, 2}, 24
ba X, 6ng N van dang quan ly, s dung. Nam 2014, ba X dang ky cap doi lai
GCNQSD dat voi cac thira (mo1) nhu sau:

- Thtra s6 21 (cii) tach thanh 02 thira:

~ + Thira s0 27, to ban do s6 4, dién tich 681,2m?, muc dich sir dung: Pat
trong cay hang nam khac, theo GCNQSDD s6 BP 592726 ngay 16/4/2014;
 + Thra s0 25, tO ban do s0 4, dién tich 1.882,9m?, myc dich st dung: Pat

trong cay hang nam khac, GCNQSDD s6: BP 592681 ngay 16/4/2014.

- Thtra s6 24 (cii) tach thanh 02 thira:
+ Thira 86 69, to ban d6 s0 4, dién tich 471m?, muyc dich sir dung: Dat ¢ do
thi, GCNQSDD s6: BM 735522 ngay 02/6/2014;

- Thira s6 24, to ban do s0 4, dién tich 1.200,1m?, muc dich sir dung: Pat ¢
do6 thi, theo GCNQSDD s6: BM 735523, ngay 02/6/2014.

- Con lai thira s6 16, t& ban d6 s0 01, dién tich: 803,5m?, chua duoc cap doi
lai GCNQSDD. Thuyec trang trén dat gia dinh ba X, ong N trong cay dicu tur trudc
ndm 1992 dén ndm 2019, nhung do ba X, dng N di S lam &n nén khong c6 thoi
gian v€ cham soc va lam thu tuc cap doi lai GCNQSDD.

N&m 2019, ba X ndp ho so cap doi GCNQSDP doi véi thira s 16 thi dugc
Vian phong Pang ky bat dai huyén D tra 161 bang van ban ngay 10/12/2019, noi
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dung: “thira dat nay da cap cho ba Lé Thi Thu V va ba V di chuyén nhuong cho
ong Nguyén Minh T2”.

Qua tim hiéu ba X, 6ng N dugc biét:

Ngay 23/8/2018, ba V nop ho so bang ky cdp GCNQSDD, tuong trinh va
xac minh nguon gbc dat trén 1a do nhan chuyén nhuong cua gia dinh ba X, ong N

vao thoi dlﬁ;m thang 5/1992 nhung gt kém “Gidy sang nhugng thanh qua lao
dong trén dat” ghi ngay 26/2/1992.

Ngay 08/4/2019, ba V duoc UBND huyén P cip “GCNQSDD quyén sd
hitu nha ¢ va tai san khac gan lién v6i dat” sé CO 913878, sd vao s6 CH 03802,
dién tich dat 803,5m?, thudc thira sd 72, to ban dd sd 4, muc dich su dung dat:
CLN, toa lac tai khu phé D, thi trin D, huyén D, tinh Long An dung té€n L& Thi
Thu V.

Ngay 22/4/2019, ba V di chuyén nhuong quyén st dung dat trén cho éng
Nguyén Minh T2 véi gia 25.000.000 dong. Hién vo chong ong T2, ba Lé Hué A
dang chiém dung dién tich dat nay. Ong T2 d3 moc dat va moc ludn cai nén nha
cii ctia ba X trén thira dat nay nén hién nay khong con dau vét.

Ba X, 6ng N trinh bay su viéc trén voi dai dién Khu phd 4. Ngay 08/3/2020,

Khu phé 4 d3 to chirc cude hop dé xac minh ngudn gbc thira dat s6 16, to ban do6

s6 01, dién tich: 803,5m?, do T5 khu phd 1a 6ng Huynh Van M chu tri, cing du

hop co dai dién UBND thi tran D, dai dién Khu pho 4 (T6 bao vé, T dan cu, Hoi

nguoi cao tudi, Mit tran khu pho) va gia dinh ba X, 6ng N. Tét ca nhimg nguoi

du hop deu xac nhan “Ngudn gbc thira dat trén gia dinh 6ng N, ba X st dung va
canh tac 6n dinh tr ndm 1975”.

V& cac tai liéu chimg ctr kém theo Cong vén s6 3657/UBND-TNMT ciia
UBND huyén P cung cap cho Toa an huyén P cling c6 dau hi¢u lam gia, cu thé:

+ “Ho so Pang ky cap GCNQSDP” ctia ba Lé Thi Thu V nam 2018 ¢6 dau
hiéu 1am gia tai liéu chtng ci; hd so nay do ong Nguyén Vin N1 (cong chirc dia
chinh - xay dung thi trin D) 1ap va lay chit ky cia nhitng nguoi lién quan, dé
UBND huyén P xac nhan va cip GCNQSDBD trén cho ba Lé Thi Thu V, vi “Pon
Ping ky cdp GCNQSDD”, “Ban tudng trinh nguon goc dat”, “Ban xac minh
nguon goc dat” déu ghi nguon gdc sir dung dat 1a: “dat nhan chuyén nhuong ciia
6ng Hoang N tir thang 5/1992”, nhung “Gidy sang nhugng thanh qua lao dong
trén dat” duoc viét ngay 26/2/1992.

+ Thoi diém 13p “Phicu lay y kién cia dan cu” dé cap GCNQSDD cho ba
V la ngay 07/09/2018, trong khi “s6 do” da duoc cap ngay 14/11/1997 cho ba X
doi véi thira dat so 16 to ban do so 01 (dién tich 803,5m?) 1a dat tho cu.

Trong “Phiéu 14y y kién cta khu dan cu” ngay 07/9/2018, dugc 6ng Nguyén
Van N1 lap phleu tu gh1 y kién rdi nho 6ng Huynh Vin M (truong khu pho D),
6ng M1 (anh ré ba V) va 6ng X1 ky xac nhan, chir khong t6 chiic cude hop lay y
kién dan cu.
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Pbi voi “Gidy sang nhuong thanh qua lao dong trén dat ghi ngay
26/2/1992 thi Chi nhanh Vian phong dang ky dat dai khong cung cap duge ban
chinh dé cap gidy thtra 72 (cii 1a 16) cho ba V ma cdn ¢t ban pho 6 dé cap gidy
la khong dung quy dinh cua phap luét vi lic nay ba X da dung giay nam 1997. Vi
khong c6 ban chinh nén khong thé giam dinh duoc c6 phai chit ky cta ba X, ng
N hay khong.

Tai 02 “Gidy sang nhuong thanh qua lao dong trén dat” ghi ngay 26/2/1992
va ngdy 26/5/1992 déu ghi tir can khu dat Hudng bac 118 thude giap kinh xang,
huéng dong 110 thude giap Nguyén Vian M1, huéng nam 118 thude giap Hoang
N, hudng tay 80 thudc giap Hoang N. Tt can khu dat nay thi cac hudng bac, dong,
nam theo ban db giap ranh 1a dng, riéng hudng tay ghi giap Hoang Ngot theo
ban dd la giap thua 72 (cu 1a 16) va thira 19 (chua cap giay CNQSDD cho ai
nhung nam trong khu dat cua ba X). Nhu vay, theo gidy sang nhuong thanh qua
trén dat nay thi tir can khong bao gém thura 72 (cti la 16). Hon nira, cho du ba X
c6 ky gidy sang nhuong thanh qua trén dat nay thi sau khi ba X dugc cap
GCNQSDD niam 1997, dén nim 1998 ba X ciing da chuyén nhuong cho ba V hai
thira 17, 20 ma khong c6 thira 72 (cii 1a 16) nhung ba V lai khong yéu cau ba X
chuyén nhuong thtra 72 (cti la 16) ching to rang thtra 72 (cii 1a 16) khong co
chuyen nhuong trudc do. Viee chuyen nhuong thtra 17, 20 cling dé phu dinh di
gidy sang nhuong thanh qua trén dat naim 1992. Phia ba V cho rang theo gidy sang
nhuong thanh qua trén dat thi tir can hudng tay giap Hoang N 1a cac thua 21, 24,
28 cung khong dung vi cac thura dat nay cua ba X nam bén kia kénh chu khong
phai giap ranh phan dat ban. Con 101 trinh bay cta dai dién ba V cho rang lap gidy
sang nhuong thanh qua trén dat ngay 26/5/1992 muc dich 1a giao thém 02 chi vang
thi cting khong c¢6 ching ctr ching minh ai giao vang va giao vang cho ai. Nguyén
don khong co y kién vé két luan giam dinh va ciing khong yéu cau giam dinh lai
vi gidy sang nhuong thanh qua trén dat ngay 26/5/ 1992 khong phai la ching cur
dé co quan cap GCNQSDD thura 72 cho ba V ma la gidy sang nhuong thanh qua
trén dat ngay 26/2/1992.

Nhan thiy, viée cap GCNQSDD cua ba V la khong hop 1¢ va ba V da
chuyén nhuong quyen sir dung dat (viét tit 1a QSDD) cho ong T2 ciing khong hop
phap, xam pham quyén va l¢i ich hgp phap cua minh nén ba X, Ong N da nhiéu
lan yéu cau vo chong ong T2 tra lai dat nhung vo chong 6ng T2 ¢d tinh lang tranh,
khong tra dat. Do vay, ba X, 6ng N khoi kién nhu sau:

- Yéu cau ong Nguyén Minh T2 va ba Lé Hué A giao tra lai dién tich
803,5m?, thudc thira dt sd 72, to ban d6 sb 4, muc dich str dung dat: CLN (thtra
dét cii sb 16, to ban d6 cii s6 01, muc dich sir dung dat: Thé), dat toa lac tai Khu
phé D, thi tran D, huyén D, tinh Long An cho ba X va éng N.

- Hay GCNQSDD s6 CO 913878, s6 vao s6 cip GCN: CH 03802 ddi véi
dién tich 803,5m? thira dat s6 72, to ban dd s 4, dat toa lac tai Khu phd D, thi
tran D, huyén D, tinh Long An do UBND huyén P cip ngay 08/4/2019, dtmg tén
ba Lé Thi Thu V.
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- Tuyén v6 hiéu hop dong chuyén nhuong quyén st dung dat (viét tat 1a
HDCNQSDBD) giita ba Lé Thi Thu V va dng Nguyén Minh T2 lién quan dén dién
tich dat 803,5m?, thira dit sb 72, t& ban dd sd 4, dit toa lac tai Khu phé D, thj trAn
b, huyén D, tinh Long An, do UBND thi tran B chimg nhan sb 36, quyén )
01/2019 - SCT/HD, GD ngay 22/4/2019.

- Hily GCNQSDD doi v6i dién tich 803,5m?, thira dat s6 72, to ban do sb
4, dat toa lac tai Khu pho D, thi tran D, huyén B, tinh Long An, ding tén ong
Nguyen Minh T2.

Pbi voi yéu cau ctia ba V yéu cau Hay GCNQSDD s6 L 564487, s6 vao sb
00012 QSDD/0603 LA, do UBND huyén P cap ngay 14/11/1997 cho dng Hoang
Vin N, ba Nguyén Thi Ngoc X, ddi véi thira s6 72, t& ban d6 s6 4, (thira cii s6 16,
t ban do s6 01) dét toa lac tai Khu phd D, thi tran D, huyén D, tinh Long An, thi
6ng N, ba X khong dong ¥.

Bi don 6ng Nguyén Minh T2 va ba Lé Hué A trinh bay:

Nam 2019, 6ng T2 nhan chuyén nhuong cia ba Lé Thi Thu V dién tich
803,5m? thudc thira 72, to ban dd 04 (thira cii 16, to ban d6 sb 01), toa lac tai khu
phé D, thi trin D, huyén D, tinh Long An theo HDCNQSDD do UBND thi tran
P chtng nhan sé C, quyén 01/2019 — SCT/HD,GD ngay 22/4/2019. Ba V giao
cho dng T2 “gidy sang nhuong thanh qua lao dong trén dat ngay 26/5/1992” thé
hién noi dung gia dinh 6ng N, ba X ky tén giao dat cho ba V.

Nay dugc biét, vo chf)ng ong N, ba X ¢6 dung ten thua 16 cii nay la thua
72 trong GCNQSDD s L 564487, sd vao sd 00012 QSDb/0603 LA ngay
14/11/1997 do UBND huyén b cap nén ong T2 thong nhat véi yéu cau cua ba V
vé viéc yéu cau Toa an huy mot phan GCNQSDD dbi v6i thira s6 16, to ban d6
01, dat toa lac tai khu phd D, thi tran D.

Ngueoi bao vé quyén va loi ich hop phdp ciia éng T2 la Ludt sw Pham Thanh
D trinh bay tai Ban ludn cu ngay 16/9/2024 nhu sau:

Vo chong ong T2 nhén chuyén nhuong QSDD cua ba V d6i véi cac thira
dat s6 71, 72, 19, to ban d6 s6 04, tai thi trAn D 14 hop phap, ngay tinh ding quy
trinh, day du thi tuc theo quy dinh phap luét vi ba V da nhan du tién va giao quyén
su dung dat cho vo chong 6 ong T2 quan ly, str dung tir thoi diém chuyén nhuong
nhiéu nam khong ai tranh chap va ong T2 da dugc cap GCNQSDD.

Viéc chuyén nhuong QSDD gitta vo chéng ong N, ba X vai ba V theo céc
gidy sang nhuong thanh qua lao dong trén dat ngay 26/02/1992 va ngay 26/5/1992
trong d6 bao gdm ludn thira 72 13 ¢6 can ct. Tai Két luan giam dinh s6 4835/KL-
KTHS ngay 16/8/2024 ctia Phan Vién Khoa hoc hinh sy tai Thanh pho HO Chi
Minh d3 két luan: Chir ky dtng tén Xinh trong "Gidy sang nhuong thanh qua lao
dong trén dat" ngay 26/5/1992 va cac tai liéu trong ho so ly hon ctiia vo chong éng
N, ba X 1a do cung mot nguoi ky ra. Noi dung 02 gidy sang nhuong thanh qua lao
dong trén dat tuong ty nhau nén co thé khang dinh ba X 1a nguoi ky tén trong 02
gidy nay. Nguyén don xac dinh chi chuyén nhuong thira 17 va 20 ma khong
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chuyén nhuong thira 16 13 khong c6 can cir vi khong dam bao tir can theo gidy
sang nhuong thanh qué lao dong trén dat. Ba V ciing d4 nhan dit, quan Iy st dung
tir nam 1992 dén nim 2019 nhung nguyén don lai cho rang nguyén don st dung
dat 1a khong c6 can ctr. Tai cac van ban cia UBND huyén D va UBND thi tran D
cling xac dinh viéc cap GCNQSDPD cho nguyén don 1a ¢ sai sot. Do do, dé nghi
Hoi dong xét xir khong chip nhan yéu cau khoi kién ctia nguyén don.

Nguoi cé quyén loi, nghia vu lién quan ba Lé Thi Thu V do 6ng V5 Ho
Anh T3 trinh bay:

Péi véi yeu cau khoi kién cua nguyén don thi ba V khong dong y. Trudc
day, vo chong ong N, ba X chuyén nhuong cho ba V phan dt tai Ap F, xa M.
Tong thé phan dat kha vuong, trong d6 c6 nhiéu thira. Qua trinh chuyén nhuong
cu thé nhu sau:

Ngay 26/02/1992, gia dinh 6ng N, ba X 1ap gidy tay sang nhuong phan dat
néi trén cho ba V. Gia sang nhuong toan by dat 1 5 chi vang (24K). Trong gidy
tay sang nhuong co thé hién vo chong ong N, ba X da nhan da vang va giao lai
toan quyén sir dung dat cho ba V. Thé nhung, gia dinh 6ng N, ba X khong giao
dat ma ra yéu sach ba V phai dua thém 02 chi vang thi méi chiu giao dat. Pén
thang 5/1992, ba V dong y va dua thém 02 chi vang (24K) cho ba X, 6ng N thi
ong N, ba X giao dat. Bé tranh viéc 6ng N, ba X tiép tuc 1at long nén ba V yéu
céu gia dinh 6ng N, ba X lap thém 01 gidy tay khac véi noi dung twong tu nhur
g1ay lan dau nhu’ng ghi ngay 26/5/1992 va ghi thém tén chong cua ba V 1a 6ng
Tran Vin K vao. Ba V 1a nguoi giit 02 ban gidy tay sang nhuong thoi diém do.
Toan bo sd vang mua dat 1a cta cha ba V cho ba V, khong phai cho chung vg
chdng ba V. Ong K khong c6 dong gop vang mua dat va khong tranh chap voi ba
V. Hién trang luc mua dat 1a dat trong, chi c6 mdt so cdy cdi. Toan bo cay cdi 6ng
N, ba X cling giao cho ba Vv, thé hién trong 02 gidy tay chuyén nhuong. Ba V da
nhan dat va sir dung dat trong cdy dén thoi diém nam 2019.

Trong céc gidy sang nhugng thanh qua trén dat nay déu thé hién tir can khu
dat Huéng bac 118 thudc giap kinh xang, hudng dong 110 thude giap Nguyén
Van M1, hudéng nam 118 thudce giap Hoang N, hudng tay 80 thudc giap Hoang
N. Tt can khu dat ndy thi cdc hudng bac, dong, nam theo ban do giap ranh 1a
dung, riéng hudng tay ghi giap Hoang N vi lic nay chua hinh thanh tén cac thira
dat ma chi c6 ghi cac hudng giap dat cua ai. Riéng tir can ghi hudng tay giap H 1a
do thoi diém nay kénh nhé ma phia bén kia kénh 1a cac thira 21, 24, 28 ciia ba X
(kénh cit x¢ gita dat ctia ba X) nén méi ghi tir can nhu vay va tir can nay ciing
pht hop véi thuce té sir dung dat.

Phia nguyén don cho réng nam 1998, ba V nhan chuyén nhuong thtra 17,
20 ctia ba X 1a xem nhu phil dinh gidy sang nhuong thanh qua trén dat ngay
26/5/1992 1a khong dung vi theo két luan giam dinh thi gidy nay do ba X ky ban,
ba V ciing da nhan dét str dung va khong co y kién ctia ba V vé bac bo gidy sang
nhuong nay.
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Phéan dat ong N, ba X chuyén ‘nhuong nay la thia 71, 72, 19, cung to ban
d6 sb 4, toa lac tai khu phé D, thi tran B. Nam 2014, ba V da dugc cap gidy dat
thira 71, 19. Riéng d6i voi thira 72 dén ndm 2019 ba V méi duoce cip gidy. Ly do:
vi luc do Nha nudc chua hoan thién viéc nao vét phan dat tai gbc thura 72 (mo
rong kénh), nén chua xac dinh dién tich con lai thuc té clia thira 72. Sau d6, ba V
duogc cip gidy thira 72 va dd chuyén nhuong toan bo céc thira dat cho ong T2 va
ong T2 nhan dat st dung, cai tao dat nhu hién nay.

Nay dugc biét, vo chong 6ng N, ba X c6 ding tén thira 16 cii nay 1a thira
72 trong GCNQSDD sd L 564487, s6 vao sd 00012 QSDD/0603 LA ngay
14/11/1997 do UBND huyén D cép, nén ba V yéu cau Toa an: Hay GCNQSDD
s0 L 564487, s0 vao s 00012 QSDB/0603 LA, do UBND huyén D cap ngay
14/11/1997 cho 6ng Hoang Van N, ba Nguyen Thi Ngoc X, d6i voi thira sb 72,10
ban dd sb 4, (thira cii s6 16, to ban do s6 01) dét toa lac tai Khu phd D, thi tran D,
huyén D, tinh Long An.

Nguwoi c6 quyén loi, nghia vu lién quan éng Hoang Ngoc Q ba ba Hoang
Thi Hiéu H ¢6 van ban trinh bay:

Ong, ba la con cua dng Hoang Van N va ba Nguyén Thi Ngoc X. Ong, ba
thong nhat v&i cac 101 trinh bay va yéu cau cua ong N, ba X doong Leé Dinh T, ba
Nguyen Thi Hiéu T6 dai dién theo uy quyen dong y cho 6ng N, ba X duogc toan
quyeén quyet dinh ddi vé6i dién tich 803m thudc thira 16 va xin duoc vang mat
trong sudt qua trinh Toa an giai quyét vu an.

Nguoi ¢é quyén loi, nghia vu lién quan éng Tran Xu P trinh bay: Ong la
con rudt ctia 6ng K va ba V. Thura dat s 72, to ban sb 4, tai thi tran D, huyén D,
tinh Long An ¢4 ngudn goc do me 1a ba Lé Thi Thu V nhan chuyén nhuong ctia
ba X, 6ng N vao nam 1992. Bén ndm 2018-2019 ba V dugc cap GCNQSDD, sau
d6 chuyén nhuong cho ong Nguyén Minh T2 Ia dung quy dinh phap luat nén
nguyén don khai kién doi dat 1a khong dung. Nguon tién nhan chuyen nhuong dat
1a ctia riéng ba V, 6ng khong c6 yéu cau gi trong vy an nay va dong ¥ vo1 toan bo
¥ kién ctia ba V. Ong xin vang mit trong sudt qué trinh giai quyét vu an.

Nguoi c6 quyén loi, nghia vu lien quan UBND huyén D co Cong van s
3657/UBND-TNMT ngay 01/12/2021 thé hién y kién:

Vé ngudn gbc va qua trinh sir dung, chinh 1y bién dong ddi véi thira dat so
72:ngay 26/02/1992, ba Lé Thi Thu V nhan sang nhuong thanh qua lao dong trén
dat tir gia dinh 6ng Hoang Van N va ba Nguyén Thi Ngoc X tong dién tich
10.014m?, trong d6 c6 thira dét sb 16, dién tich 803m?, theo hé théng ban d6 moi
nam 2012 1a thira dat s6 72, to ban d6 s6 04, tong dién tich 803,5m? Ba V trong
cay tram vang, da thu hoach nhleu lan cho dén trude khi phat sinh tranh chap, 6 ong
N va ba X khong c6 tranh chap vé viéc thu hoach, ban cay iy gd hay tranh chap
dat dai.

Vao ngdy 22/7/1997, ba X ¢6 don xin dang ky cap GCNQSDD gom céc
thira s6: 16, 17, 20, 21, 22, 24, 28, to ban dd s6 01, tong dién tich 17.538m? (theo
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hé thong ban d6 ndm 1997) theo GCNQSDD s0 L 564487, s6 vao so: 00012
QSDD/0603LA cip ngay 14/11/1997.

Ngay 08/4/2019, ba V ding ky va duoc cap GCNQSDD s6 CO 913878, s6
vao s6 CH 03602, d6i véi thira dat s 72, to ban d6 s6 04, dién tich: 803,5m?; muc
dich str dung: Cay lau nam (CLN), dia chi thira dat: khu phé D, thi trdn D, huyén
P, tinh Long An, 14 cdp tring v&i phan dién tich di cap GCNQSDP cho ba X vao
ngay 14/11/1997 (Thta sb 16, to ban do s6 01 trén hé thdng ban dd nim 1997).
Viéc cap GCNQSDD trén c6 sai sot 1a do khong ddi chiéu lai hd so trén hé thong
ban dd cil.

Khi cadp GCNQSDD cho ba X (nim 1997), ba V (nam 2019) khong co tién
hanh do dac va kiém tra thyc té, khong c6 ky giap ranh voi cha st dung dat lién
ke.

Vé HDCNQSDD giira ba V va 6ng Nguyén Minh T2 thtra dét s6 72 theo
chtng thuc s6 36, quyén s6 01/2019 ngay 22/4/2019 do UBND thi tran D ching
thuc 14 dang quy dinh va quy trinh theo bo thi tuc hanh chinh quy dinh vé chtng
thuc hop dong giao dich.

Nguoi ¢é quyén loi, nghia vu lien quan UBND thi tran B ¢6 cong vin sé
2122/BC-UBND ngay 26/11/2021 thé hién y kien:

Ngay 26/02/1992, ba Lé Thi Thu V nhan sang nhugng thanh qua lao dong
trén dat tir gia dinh ong Hoang Van N va ba Nguyen Thi Ngoc X tong dién tich
10.014m?, trong d6 c6 thira dét s6 16, dién tich 803m? (theo h¢ thong ban dd mai
nam 2012 1a thira 72 to ban do s 4 téng dién tich 803,5m?), hién dang tranh chép.
Ba V trong cdy tram vang va di thu hoach nhiéu lan, ong N va ba X khong c6
tranh chap vé viéc thu hoach, ban cay ldy gb va tranh chap dat.

Vao ngay 22/7/1997, ba X c6 don xin ding ky cdp GCNQSDD gdm cic
thira: 16, 17, 20, 21, 22, 24, 28, t& ban d6 s6 1, tong dién tich 17.538m? (theo hé
théng ban do nim 1997) theo GCNQSDD s6 L 564487, sb vao so 00012
QSDD/0603LA cip ngay 14/11/1997.

Do truge day khi cap GCNQSDD khéng c6 tién hanh do dac va kiém tra
thue t€ nén dé cap quyén st dung dat cho ba X cac thua dat ma ba V dang su dung
co thira dat s6 16, to ban do so 01, dién tich 803,5m? (theo hé thong ban d6 nim
1997).

Vé viéc chtng thue HDCNQSDD giita ba V va 6ng Nguyén Minh T2 thia
dat s6 72, to ban d6 sb 4, dién tich 803,5m?; muc dich st dung CLN, dia chi thira
dat: Khu phd D thi trin D theo chimg thuc s 36, quyén s6 01/2019 ngay
22/4/2019 1a dung quy dinh va quy trinh theo bd thu tuc hanh chinh quy dinh vé
chtng thuc hop dong giao dich.

Vé vige cap GCNQSDD ciia ddi véi thura dat s6 72, to ban do s6 4, dién
tich 803,5m? muc dich str dung: CLN, dia chi thira dat: khu pho D thi tran D khong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Xinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%204%20th%E1%BB%8B%20tr%E1%BA%A5n%20%C4%90%C3%B4ng%20Th%C3%A0nh

dung quy dinh cua phap luat do thira dé‘g trén da dugc cap GCNQSDD. Vige cap
GCNQSDD trén c¢6 sai s6 1a do khong doi chiéu lai ho so trén hé thong ban do ci.

Nguwoi lam chung trinh bay:

Ong Nguyén Thanh L: Ong 14 t6 truéng to dan cu khu phd D, thi tran P.
Ngay 08/3/2020, 6ng tham gia cudc hop vé viéc xac minh ngudn gdc dat do dng
Huynh Vin M chu tri cudc hop. V& ngudn gdc dién tich dét tranh chp ong chi
biét ctia ba xinh, 6ng N. Sau nay viéc 6ng N, ba X ban dat va tranh chép thi ong
hoan toan khong biét.

Ong Lam Vin T7: Ong 1a Trudng ban Mit tran khu phé D, thi trAn D nén
dugc ong Huynh Vian M - truong khu phd 4 moi tham gia cudc hop ngay
08/3/2020, dng chi tham gia chimg kién cudc hop, vé ngudn gdc dat va tranh chap
giita cac bén 6ng khong biét.

Ba Vo Thi H1: Ngay 08/3/2020, ba dugc Ban quan ly khu pho mo1 du cudc
hop x4c minh nguon gbc dat. Vé nguon goc dién tich dat tranh chap do cha me
6ng N cho lai vo chong ong N, ba X. Ngoai ra, viéc mua béan giira cic bén va tranh
chap nhu thé nao thi ba khong biét.

Tai ban an Dan sy so' tham s6 90/2024/DS-ST ngay 23 thang 9 nim
2024 cia Toa an nhan dan tinh Long An da tuyén xiu:

1. Khong chap nhéan toan bd yéu cau khai kién ctia nguyén don ba Nguyén
Thi Ngoc X va dng Hoang Van N ddi vai bi don 6ng Nguyén Minh T2, ba Lé Hugé
A vé viéc:

- Yéu cau ong Nguyén Minh T2 va ba Lé Hué A giao tra lai dién tich
803,5m?, loai dat CLN, thudc thira dit sb 72, to ban dd sb 4, (thua dat cii s 16,
t ban do cii s6 01, loai dat Tho), toa lac tai Khu phd D, thi trin D, huyén D, tinh
Long An.

- Huy Giy ching nhan quyén st dung dat ’sé CO 913878, sb vao sd cap
GCN: CH 03802 do Uy ban nhan dan huyén D cap cho ba Lé Thi Thu V ngay
08/4/2019.

- V6 hiéu hop dong chuyén nhuong quyén str dung dét gitra ba Lé Thi Thu
V voi 6ng Nguyén Minh T2 dugc Uy ban nhan dan thi trAn D ching nhan s6 36,
quyén s6 01/2019 - SCT/HP, GD ngay 22/4/2019 d6i véi thira dat s6 72, to ban
dd s6 4, dat toa lac tai Khu phé D, thi tran D, huyén B, tinh Long An.

- Huy cép nhat chinh Iy bién dong ngay 23/4/2019 ciia Chi nhanh véan phong
dang ky dat dai tai huyén D sang tén cho ong Nguyen Minh T2 trén gidy ching
nhan quyén sir dung dat s6 CO 913878, s6 vao s6 cap GCN: CH 03802 do Uy ban
nhan dan huyén D cap cho ba Lé Thi Thu V ngay 08/4/2019.

2. Chap nhn yéu cau doc 14p ctia ba Lé Thi Thu V vé viéc yéu cau huy
gidy chiing nhan quyén st dung dat déi véi nguyén don ba Nguyén Thi Ngoc X
va 6ng Hoang Vian N.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Tr%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
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Huy Giay chung nhan quyén st dung dat sd L 564487, s0 vao s6 00012
QSDD/0603 LA, do Uy ban nhan dan huyén b cap ngay 14/11/1997 cho ba
Nguyen Thi Ngoc X, ddi véi thira cii sb 16, to ban dd s 01, toa lac tai Khu phd
D, thi trdn D, huyén D, tinh Long An.

3. Vi tri, t&r cAn céc thira dat theo theo Manh trich do dia chinh sé 120-2023
do Trung tdm quy hoach va diéu tra tai nguyén moi truong bién khu vire phia nam
do dac dugc C1 hanh Vian phong ding ky dit dai tai huyén D duyét ngay
18/4/2023.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang cao cho cac duong su theo luét dinh.

Sau khi xét xtr so tham, ngdy 29/9/2024, nguyén don ba Nguyén Thi Ngoc
X, 6ng Hoang Van N khang céo ban an so tham, dé nghi chip nhan toan bd yéu
cau khai kién ctia nguyén don, khong chip nhan yéu cau doc lap ctia ngudi cd
quyén loi, nghia vu lién quan ba Lé Thi Thu V.

Tai phién toa, dai dién theo iy quyén ciia nguyén don giit nguyén yéu cau
khang céo.

Trong phan tranh ludn:

Pai dién theo 1y quyén ciia nguyén don trinh bay: ba X va dng N sang
nhuong cho ba V 2 thira dt vao nam 1992, hai bén lap gidy sang nhuong tay véi
nhau, nam 1997 ba X dang ky cap GCNQSD toan bo dat cia ba X. Nam 1998, ba
X, 0ng N lap lai hop dong sang nhugng cho ba V (lac nay GCNQSDD cua ba X
Chua dugc nhan), hop dong co xac nhan cua chinh quyén dia phuong; trong hop
dong hai bén lap lai da thé hién rd ba V chi sang nhuong 2 thira dat s6 17, 20 dién
tich 6.293m2. Béi voi thira s6 16 ba khong sang nhuong vi 1a noi & va dé thd cung;
véi gid la 5 chi vang. Dién tich con lai cia ba X, 6ng N con lai thira 16, 24 va 28
ba X van quan Iy str dung; dén nim 2019, ba X phat hién thira 16 bj ong T2 dén
st dung nén ba khiéu nai 1én UBND x4 va sau d6 kién ra toa. Viéc ba V cho rﬁng
d3 nhan sang nhuong ludn ca thira dat sb 16 1a khong ding va ba V khong chimg
minh dugc nén dé nghi Hoi dong xét xir chdp nhan yéu cau khoi kién va khang
cdo cua ba X.

Nguoi bdo vé quyén va lgi ich hop phdp ciia bi don éng Pham Thanh P
trinh bay: nam 2019, 6ng T2 nhan chuyén nhuong cta ba Lé Thi Thu V dién tich
803,5m? dat thudc thira 72, to ban d6 04 (thta cii 16, to ban dd s6 01), toa lac tai
khu phd D, thi trin D, huyén B. Ba V giao cho 6ng T2 “gidy sang nhuong thanh
qué lao dong trén dat ngay 26/5/1992” thé hién ndi dung gia dinh ong N, ba X ky
tén giao dét cho ba V, viéc sang nhugng cac bén da thuc hi¢n dﬁy du thu tuc, nén
déqnghi Hoi dong xét xir bac khang cdo ctia ba X va ong N, giir nguyén ban 4n so
tham.

Nguoi dai dién theo 1y quyén ciia ba Lé Thi Thu N4 la 6ng V& HO Anh T3
trinh bay: ngay 26/02/1992, gia dinh 6ng N, ba X 1ap gidy tay sang nhugng phan
dat néi trén cho ba V. Gia sang nhugng toan bo dat 1a 5 chi vang (24K). Trong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B3t
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gidy tay sang nhuong co thé hién vo chong ong N, ba X da nhan du vang va giao
lai toan quyén sir dung dat cho ba V. Thé nhung, gia dinh 6ng N, ba X khong giao
dat ma ra yéu sach ba V phai dua thém 02 chi vang thi méi chiu giao dat. Dén
thang 5/1992, ba V déng y va dua thém 02 chi vang (24K) cho ba X, dng N thi
Ong N, ba X giao dat. Bé tranh viéc 6ng N, ba X tiép tuc 14t long nén ba V yéu
cau gia dinh 6ng N, ba X lap thém 01 gidy tay khac véi noi dung twong tw nhu
glay lan dau, nhung ghi ngay 26/5/1992 va ghi thém tén chong cua ba V la 6ng
Tran Van K vao; Trong cac gidy sang nhu:orng thanh qué trén dat nay déu thé hién
tr can khu dat Huéng bac 118 thudc giap kinh xang, huéng dong 110 thudce g1ap
Nguyén Vin M1 , huéng nam 118 thude giap ‘Hoang N, huéng tay 80 thude giap
Hoang N. T& cin khu dat nay thi cac hudng bic, dong, nam theo ban do giap ranh
la dung, riéng hudng tay ghi giap Hoang N vi Iuc nay chua hinh thanh tén cac
thira dat ma chi c6 ghi cac hudng giap dat cta ai. T can ghi hudng tay giap H la
do thoi diém nay kénh nho ma phia bén kia kénh 1a cac thta 21, 24, 28 clia ba X
(kénh cat xé gitta dat cia ba X) nén mdi ghi tir can nhu vy va tr can nay ciing
phu hop véi thyuc té sir dung dat.

Phan dat ong N, ba X chuyén nhuong nay la thua 71, 72, 19, cung to ban
d6 sb 4, toa lac tai khu phé D, thi tran D. Nam 2014, ba V da dugc cap gidy dat
thira 71, 19. Riéng d6i vai thira 72 ¢én nim 2019 ba V méi dugce cap gidy. Ly do:
vi Iuc d6 Nha nudc chua hoan thién viéc nao vét phén dat tai gbc thura 72 (mo
rong kénh), nén chua xac dinh dién tich con lai thuc té ctia thira 72. Sau d6, ba V
dugc cip gidy thira 72 va dd chuyén nhuong toan bo céc thira dat cho ong T2 va
ong T2 nhan dat sur dung, cai tao dat nhu hién nay. Nhu vay, viéc ba V dugc cép
GCNQSDBD 14 hop phép va sau d6 chuyén nhuong cho vo chong ong T2, c4c bén
da thuc hién day du thi tuc theo quy dinh, do d6 dé nghi Hoi déng xét xtr bac don
khang céo, gitt nguyén ban an so tham.

Bai dién Vién kiém sat nhan déan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién:

Vé t6 tung: trong qua trinh giai quyét vu an phic tham, thu ky da tuan thi
dung quy dinh phap luat. Tai phién toa, Hoi dong xét xtr d3 chap hanh ding céac
quy dinh cua B0 luat tb tung dan su; bao dam cho cac duong su tham gia phién
toa thuc hién déy du quyén, nghia vu ding quy dinh cua B luat tb tung dan su.

Vé ndi dung: X¢ét thiy viéc sang nhuong dat giira cic bén duogc thuc hién
dung quy dinh phap luat nén Toa an cip so tham tuyén xir 1a ¢ cin citr; ba X, dng
N khang céo nhung khéng cung cap duoc chimg cr chimg minh nén dé nghi Hoi
ddng xét xir bac khang céo, giit nguyén ban an so thAm.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu, chitng cit ¢ trong ho so vu dn, 10i trinh
bay cia cdc dwong su, ¥ kién cia Pai dién Vién kiém sdt va can cik vao két qua
tranh ludn tai phién toa, Hoi dong xét xu nhan dinh:
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[1] Pon khang c4o cua nguyén don ba Nguyén Thi Ngoc X, o6ng Hoang
Vién N thyc hién ding quy dinh nén dugc xem xét theo thu tuc phic tham.

[2] Tai phién toa, bi don 6ng Nguyen Minh T2, ba L& Hué¢ A c6 don xin xét
XU Vang mat; nhirng nguorl c6 quyén loi, nghla vu lién quan ba Hoang Thi Hiéu
H, ong Hoang Ngoc Q, dng Tran Xu P, “ong Tran Qudc T4, Uy ban nhan dan
huyén D va Uy ban nhan dan thi trin D vang mat, da duoc triéu tap hop 18, c6 1oi
trinh bay trong hd so vu 4n, khong anh huong dén viéc xét khang cdo ctia nguyén
don nén cin ctt Diéu 296 B luat td tung dan su, Hoi déng xét x{r tién hanh xét
XU ving mit cac duong sy néu trén.

[3] Noi dung tranh chap: dién tich dt tranh chap 803m? thudc thira dat 16,
td ban dd s 1, ba X duoc UBND huyén B cdp GCNQSDD s6 1564487, s6 vao
s6 GCN: 00012 QSDD/0603LA, ngay 14/11/1997 nhung chua thyuc hién thu tuc
cap d6i theo ban d6 moi; sau d6 ba V dugc UBND huyén D cip GCNQSDD s
CO 913878, s6 vao sd cap GCN: CH 03802 ngay 08/4/2019 ddi véi dién tich
803,5m?, thira dat s6 72, to ban do s6 4 (cap chéng lén GCN di cap cho ba X).
Ngay 23/4/2019, Chi nhanh van phong dang ky dat dai huyén P cap nhat dang ky
sang tén cho dng T2 theo hop dong chuyén nhuong gitta hai bén.

Nguyén don ba X va dng N cho rang: ngudn gdc thira dat trén cua gia dinh
sir dung 6n dinh tir nam 1975, dén nam 2019 thi ong T2 ty y moc dat lam thay d6i
hién trang dat. Gia dinh ong N, ba X khong truc tiép sang nhuong dat cho ba V
ma do trude day gia dinh ba V ¢ giap voi bién gioi Campuchia nén cha ba V (1a
ong C) lo ngai v€ an ninh, an toan cho gia dinh nén mo1 hoi mua dat va ong N, ba
X d6ng ¥ chuyén nhuong cho 6ng C mot phan dat (dién tich 6.293m?). Nam 1998,
hai bén lam thu tuc chuyen nhuong QSDD trén va dugc UBND huyén P xac nhan
(ttn ba V) trong GCNQSDD s 00012 QSDB/0603LA vao ngay 04/11/1998;
Ngay 15/8/2001, ba V duoc cap GCNQSDD dbi véi 02 thira dat sd 17, 20 dién
tich 6.293m2 Déi voi thira sé 16, ba khong sang nhuong vi 14 noi ¢ va dé tho
cling; cac gidy sang nhuong thanh qua lao dong trén dat ngdy 26/02/1992 va ngay
26/5/1992 khong co gia tri phap 1y vi hd so cap gidy cin ctr gidy sang nhugng lap
ngay 26/02/1992 nhung chi 1a ban pho to, khong thé giam dinh. Gidy ngay
26/5/1992 két luan giam dinh chir ky, chit viét khong phai cua 6ng N, chit viét
khong phai ciia ba X, chi c6 chit ky ctia ba X nén co sy gian doi. Hon nita, trudng
hop ba X c6 ky gidy nay thi viéc chuyén nhuong theo hop ddng chinh thirc hai
bén 1ap lai vao nam 1998 1a ba X, 6ng N chi ban thura 17, 20 nén Hop dong nay
da phu dinh cac giao dich trudc do. Ba V cho rang nguon gbc dat do ba nhan
chuyén nhuong ctia ong N va ba X vao nam 1992 theo cac giay sang nhuong thanh
qua lao dong trén dat ngay 26/02/1992 va ngay 26/5/1992 va ba da sir dung 6n
dinh tir nam 1992 dén nam 2019 thi chuyén nhuong lai cho 6ng T2.

[3] D6i véi khang cao cua nguyén don ba Nguyén Thi Ngoc X va 6ng
Hoang Van N, xét thay:

[3.1] V& thu tuc gidy to sang nhuong gitta cac bén:
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Noi dung ban chinh gidy sang nhuong thanh qua trén dat ngay 26/5/1992
do ba V cung cap va ban pho t0 gidy sang nhugng thanh qua trén dat ngay
26/2/1992 (theo ho so cap GCNOSDP do UBND huyén b cung cdp). Mic du vin
ban ngay 26/02/1992 chi 1a ban phd t6 khong thé giam dinh chit ky nhung van
ban ngay 26/5/1992 1a ban chinh va Két luan giam dinh sé 4835/KL-KTHS ngay
16/8/2024 ctia Phan vién khoa hoc hinh sy Bo C2 tai Thanh phdé HO Chi Minh két
luan: “Chir ky ding tén Nguyén Thi Ngoc X duwdi muc “nguoi sang nhirong dat”
trén tai ligu can giam dinh so voi chit ky ding ten Nguyén Thi Ngoc X trén cac
mau tai liéu so sanh do cing mét nguwoi viét ra”. Do do, c6 co s¢ xac dinh gitra
ba X vdiba V co giao dich chuyén nhuong quyén sir dung dat véi nhau; tuy nhién,
chir ky tén N trong gidy sang nhuong két luan khong gidam dinh duoc.

Gidy sang nhuong viét tay ngdy 26/5/1992 c¢6 ndi dung: “ba X chuyén
nhuong thanh qua lao dong ddi voi phan dét tir can: Hudng bdc 118 thude giap
kinh xang, huomg dong 110 thudc gidp Nguyén Van M1, huéng nam 118 thuéc
gidp Hoang N, hurdng tiy 80 thude gidp Hoang N . Ba X cho rang ba X da trong
diéu tir nam 1992 va sau d6 di thanh phé lam an nén khong tryuc tiép canh tac,
nhimg nguoi lam chimg 6ng Nguyen Thanh L, 6ng Lam Van T7, ba Vo Thi H1
cling déu xac dinh chi biét nguon goc dat 1a cta gia dinh ba X con khong biét viéc
chuyén nhuong hay tranh chép gitta cac bén.

Tai 02 “Gidy sang nhwong thanh qud lao dong trén dat” ghi ngay
26/2/1992 va ngay 26/5/1992 déu ghi t can khu dat Hudng bac 118 thude giap
kinh x4ang, huéng dong 110 thude giap Nguyén Vian M1, huéng nam 118 thude
giap Hoang N, hudng tay 80 thudc giap Hoang N. Theo tir can khu dat nay thi cac
hudng bac, dong, nam theo ban dd giap ranh la dung, riéng huong tay ghi giap H
theo ban d6 1a giap thira 16 (moi 1a 72). Nhu vdy, theo gidy sang nhuong thanh
qua trén dat nay thi t&r can khong bao gdm thtra 16 (72 méi), trong khi d6 gidy
sang nhuong khong ghi dién tich chuyén nhuong cu thé 1 bao nhiéu. Pén nim
1998, ba X cung ba V 1ap lai hop dong sang nhuong voi nhau voi ndi dung chi
sang nhugng hai thira 17, 20 ma khong c6 thira 16 va so tién sang nhuong ciing
khong thay doi so v6i gidy sang nhuong viét tay nam 1992 (5 chi vang), véi dién
tich 02 thira 1a 6.293m% Ba V cho rang da sang nhuong ca thira 16 nhung hop
dong lai khong thé hién céc bén c6 giao dich thua nay. Phia ba V cho rang theo
gidy sang nhugng thanh qua trén dat thi tir can hudng tay giap Hoang N la céc
thura 21, 24, 28 cung khong dung vi cac thua dat nay caa ba X nam bén kia kénh
chu khong phai giap ranh phan dét cac bén sang nhuong.

[3.2] BaV cho rang phan dat 6ng N, ba X chuyen nhuong nay la thua 71,
72,19, cung to ban d6 s6 4, toa lac tai khu pho D, thi trin B. Nam 2001, ba V da
dugc cadp GCNQSDD thira 71, 19. Riéng ddi véi thira 16 (72 méi) dén nam 2019
ba V méi duoc cip gidy; 1y do 1a vi lac d6 Nha nude chwra hoan thién viéc nao vét
phan dét tai goc thira 16 (md rong kénh), nén chua xac dinh dién tich con lai thuc
té cua thira 16 (72 méi). Sau d6, ba V duogc cap gidy thira 72, chuyén nhuong cho
6ng T2 va dng T2 da nhan dat sir dung, cai tao dat nhu hién nay. Xét thay 10 trinh
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bay trén ctia ba V 1a khong c6 co sd, boi 18: thira dat s6 16 (72 médi ) vao nim
1997, UNBD huyén b da cép GCNQSD cho ba X ¢6 dién tich 803m2; nam 2001
ba V lam thu tuc, hd so ding kY, cac ban trich do va GCNQSD cip cho ba V thi
dién tich van khong thay dbi (803m2). Mit khéc, theo so dd ban vé thi dién tich
thira 72 cic mat giap kinh déu c6 hanh lang 10 gi6i rd rang, ciing nhu cac thira 71,
19 ba V dugc cap GCNQSD vao ndm 2001 thi dién tich cac thira nay ciing giap
kinh va dién tich ciing khong thay ddi. Nhu vay, khong c6 su cai tao va thay doi
dién tich dat cac thira giap kinh nhu 16 trinh bay ctia ba V.

[3.3] Tai Vin ban sb 2122/BC-UBND, ngay 26/11/2021 caa UBND thi
trdn D xac nhan: “ba V nhdn sang nhirong thanh qud lao ddng trén dat tir gia
dinh éng Hoang Vian N va ba Nguyén Thi Ngoc X tong dién tich: 10.014m?, trong
dé cé thiva dat sé 16, dién tich 803m? (theo hé thong bdan do méi nam 2012 1a thira
72 to ban do s6 4 tong dién tich: 803,5m?), hién dang tranh chdp. Ba Lé Thi Thu
V trong cdy tram vang va da thu hoach nhiéu lan, 6ng Hoang Vin Nvaba Nguyen
Thi Ngoc X khéng cé tranh chdp vé viéc thu hoach, ban cay ldy g6 va tranh chdp
dat”, 1a khong dung va khong co co so. Vi: theo gidy sang nhuong tay ngly
26/5/ 1992 thi cac bén khong ghi dién tich sang nhuong, trong khi do6 can cr Hop
d6ng sang nhuong dat duoc 1ap lai vao ndm 1998 giira hai bén (c6 xac nhan ching
thuc cia UBND va trich luc ban do cua co quan chuyén moén (BL: 372, 373, 374,
380)) thé hién: ba X chi sang nhuong cho ba V 02 thira dat; d6 1a thira 17 ¢6 dién
tich 2.914m? va thira 20 c¢6 dién tich 3.379m% sau d6 UBND huyén D cép
GCNQSD cho ba V (BL 369). Nhu vay, dién tich dat 02 bén chuyén nhuong duoc
UBND huyén b ching thuc, cong nhan va cép Gidy chtng nhan cho ba V chi ¢o
02 thira vé4i dién tich 2.914 + 3.379 = 6.293m?; nhung UBND thi tran B x4c nhan
ba V nhdn sang nhwong thanh qua lao dong trén dat tir gia dinh 6ng Hoang Van
N va ba Nguyén Thi Ngoc X tong dién tich: 10.014m? trong dé cé thira dat SO
16, dién tich 803m? (theo hé thong ban d6 méi nam 2012 la thira 72 to ban do sé
4 tong dién tich: 803,5m?) 1a khong c6 co sd. Mit khac, viéc ba V cho rang da
trong tram va thu hoach nhiéu mua nhung ngoai 16i trinh bay thi ba V khéng cé
ching ctr chirng minh.

[3.4] Phia ba V cho rang: ngay 26/02/1992 gia dinh ong N, ba X lap gidy
tay sang nhuong phan dat néi trén cho ba V; gia sang nhuong toan bd dat 1a 5 chi
vang (24K). Trong gidy tay sang nhuong c6 thé hién vo chong 6ng N, ba X da
nhan du vang va giao lai toan quyén st dung dét cho ba V. Thé nhung, gia dinh
6ng N, ba X khong giao dit ma ra yéu sach ba V phai dua thém 02 chi vang thi
moi chiu giao dat; Dén thang 5/1992, ba V ddng y va dwa thém 02 chi vang (24K)
cho ba X, 6ng N thi 6ng N, ba X giao dat. Dé tranh viéc 6ng N, ba X tiép tuc 14t
long nén ba V yéu ciu gia dinh ong N, ba X 1ap thém 01 gidy tay khac voi noi
dung tuong tu nhu gidy lan dau, nhung ghi ngay 26/5/1992 va ghi thém tén chong
ctia ba V 1a 6ng Tran Vian K vao. Xét 16i khai nai ndy cta ba V 1a khong c6 can
ctr va mau thun. Can cir gidy sang nhugng 2 bén 1ap lai 1an 2 vao ngay 26/5/1992
va hop dong sang nhuong 2 bén lap lai (1an 3) vao nam 1998 (c6 xdc nhén ciia
UBND) thi s6 vang 2 bén nhan sang nhugng ciing 1a 5 chi vang nhu gia sang
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nhuong lap lan dau; ba V cho rang dé tranh bi vo chong ba X 1at long, nhung khi
1ap lai cac hop dong vé sau thi ba V ciing khong ghi toan bo sé vang ba V giao
nhu trinh bay ctia ba V ma chi ghi nhan sang nhuong gia 1a 05 chi vang; nén 101
khai ctua phia ba V 1a khong c6 co so.

[3.4] Tir nhitng co so trén, xét thay ba V khong chang minh duge ba da
nhén sang nhuong di¢n tich dat thira 16 (72 moéi) cta vo chong ba X, Ong N; can
cu Glay sang nhuong viét tay cac bén khong ghi dién tich sang nhuong, vé tr can
thé hién huéng tay giap phan dat con lai ctia ba X, 6ng N (twong tng thia 16);
trong khi d6 Hop ddng sang nhuong duoc 14p lai gitta hai bén (c6 xac nhan cua
UBND x4 va do dac ban d6 ctia co quan chuyén mon) thi dién tich ba V chi nhan
sang nhuong cua vo chong ba X 02 thira 17 va 20 c6 dién tich 6.293m? voi gid 1a
05 chi vang. Do d0, cin cir vao hop dong viét tay vao nam 1992 thi noi dung ghi
chua rd va cu thé vé tir can, khong ghi dién tich; dén nam 1998 gitta ba V véi vo
chdng ba X, 6ng N lap lai hop dong chinh thic va c6 chimg thuc cua Uy ban nhan
dan x4, sau d6 ba V can ctr vao hop dong nay ding ky va duoc UBND huyén D
cdp GCNQSDD. Nhu vay, hop ddong hai bén lap lai vao nam 1998 (co xdc nhan
ciia UBND) da phu nhan ndi dung cta hop dong viét tay trude do, nén day la co
so phap 1y dé xac dinh noi dung giao dich giira hai bén. D01 véi thira s6 16 cii cac
bén tranh chép, vao nam 2001 ba V tu ding ky va duoc cdp GCNQSD trung 1én
gidy chimg nhan da cip cho ba X, dng N trudc day va hién nay GCNQSD cap cho
ba X van con gié tri phap 1y. Nén, Hoi dong xét xtr chap nhan khang céo, sira ban
an so tham theo hudng chap nhan yéu cau khai kién ciia ba X va 6ng N; yéu cau
phan t6 ctia ba V vé viéc haty GCNQSDD cap cho ba X, dng N ddi véi thira 16 1a
khong c6 co so chap nhan.

[4] Viéc cdp GCNQSDD: theo Cong vin sd 3657/UBND-TNMT ngay
01/12/2021 caa UBND huyén B va Céng van sb 1936/BC-UBND ngay
11/11/2021 ctia UBND thi trin D thi mot thira dat tranh chip dang co 02
GCNQSDD. Thira dat 16 cii duoc cip theo thil tuc cip 1an dau cho ba X vao nim
1997 va thira 72 méi duge cap theo thi tuc cap 1an dau cho ba V vao nam 2019;
ba V chuyén nhuong cho 6ng T2 va 6ng T2 dugc Chi nhanh Van phong dang ky
dat dai tai huyén B cap nhat chinh ly sang tén. Khi cap GCNQSDD, co quan
chuyén mon khong tién hanh do dac va kiém tra thuce té nén di cap quyén st dung
dat cho ba V 1a cép tring véi phan dién tich da cap GCNQSDD cho ba X vao
ngay 14/11/1997. Do thura 72 cap cho ba V khong dung quy dinh va ba V lai
chuyen nhuong cho vo chong o ong T2 nén can tuyén huy gidy chimg nhén cép cho
ba V dbi voi thira 72 va huy diéu chinh bién dong voi ong T2.

[5] P6i v6i hop dong chuyén nhu:ong quyen sir dung dat giira ba V véi vo
chong ong T2, ba Hué A: qua trinh giai quyet vu an cac bén khong cd yéu cau;
néu cac bén khong thoa thuan va co tranh chap thi s& dugc giai quyét theo quy
dinh cua phap luat.
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[6] Viéc cap GCNQSDD cho cac bén khong dung la 16i ctia phia Uy ban,
nén kién nghi UBND huyén D di€u chinh lai GCNQSDD cho cac bén theo ding
thuc trang va theo quyét dinh ctia ban an.

171 Vé chi phi t6 tung gém: chi phi giam dinh, chi phi xem xét, thim dinh
tai cho va dinh gia tai san.

- Chi phi giam dinh: do yéu cau giam dinh két qua 1a ding chit ky nén ba
X phai chiu 15.000.000 dong;

- Chi phi tham dinh, dinh gia tai san: do yéu cau khoi kién cua ong N va
ba X duoc chip nhan nén bi don 6ng T2, ba A phai chiu 15.000.000 dong, ong
T2, ba A duogc khéu trir s tién dd ndp tam tng 15.000.000 dong; y€u cau phan t6
ctia ba V khong duge chip nhan nén ba V phai chiu 15.000.000 dong; Do ba X,
ong N da nop tam tmg 30.000.000 dong, nén ba V phai tra lai cho ong N, ba X sé
tién 15.000.000 dong.

[8] V& an phi dan su:

- An phi dan su so tham: do yéu cau khoi kién cua ba X, 6ng N duoc chap
nhén nén 6ng '[2 va ba Hué A phai chiu 300.000 dong; yéu cau doc lap cua ba V
khong duoc chap nhan nén ba V phai chiu 300.000 dong;

- An phi dan su so tham, phtc tham: do khang cdo dugc chap nhan nén ba
X, 6ng N khong phai chiu.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 2 Diéu 308, Diéu 309 B6 luat t6 tung Dan sy nim 2015;

Chép nhan khang céo cua nguyén don ba Nguyén Thi Ngoc X va 6ng
Hoang Van N; stra Ban an dan su so tham so 90/2024/DS-ST ngay 23 thang 9
nam 2024 cua Toa an nhan dan tinh Long An;

Ap dung cac Piéu 131, 164, 166, 221 B luat Dan su nam 2015; cac Diéu
99, 166, 203 Luat Dt dai naim 2013; Diéu 34 Bo luat T tung Dan sy nam 2015;
Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban thudng vu Quéc
hdi quy dinh mirc thu, mién, giam, thu, ndp va quan 1y str dung an phi va 1& phi
Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi Ngoc X
va 6ng Hoang Vian N doi vai bi don 6ng Nguyeén Minh T2, ba Lé Hué A;

1.1. Bugc ong Ngqyén Minh T2 va ba L& Hué A c6 trach nhiém giao trd lai
dién tich 803,5m?, loai dat CLN, thudc thira dat so 72, t& ban do so 4, (thira dat cii
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50 16, to ban do cii s0 01, loai dat Tho), toa lac tai Khu phd D, thi trdn D, huyén
b, tinh Long An cho ba Nguyén Thi Ngoc X va 6ng Hoang Van N.

1.2. Huy Gidy ching nhan quyén sir dung dé:[ s6 CO 913878, s6 vao sb cap
GCN: CH 03802 do Uy ban nhan dan huyén D cap cho ba Lé Thi Thu V ngay
08/4/2019.

1.3. V6 hiéu hop déng chuyén nhuong quyén sir dung dat giita ba Lé Thi
ThuVv vOi 6ng Nguyén Minh T2 dugc Uy ban nhan dan thi trin D ching nhén sO
36, quyen 0 01/2019 - SCT/HD, GD ngay 22/4/2019 d6i v6i thua dat sd 72, to
ban dd sb 4, dat toa lac tai Khu pho D, thi trin D, huyén D, tinh Long An.

1.4 Huy cép nhét chinh ly bién dong ngay 23/4/2019 cua Chi nhanh van
phong déng ky dat dai huyén b sang tén Cho ong Nguyen Minh T2 trén gidy chimg
nhdn quyén st dung dat s6 CO 913878, s6 vao s6 cap GCN: CH 03802 do Uy ban
nhan dan huyén B cap cho ba Lé Thi Thu V ngay 08/4/2019.

2. Khong chap nhan yéu cau doc lap cua ba Lé Thi Thu V vé viéc: Huy
Gidy ching nhan quyén st dung dat s6 L 564487, sb vao s6 00012 QSDb/0603
LA, do Uy ban nhan dan huyén D cap ngay 14/11/1997 cho ba Nguyen Thi Ngoc
X d6i véi thira cii s6 16, t ban d6 s6 01, toa lac tai Khu phé D, thi tran B, huyén
D, tinh Long An.

3. Vi tri, t can céc thira dat theo Manh trich do dia chinh sb 120-2023 do
Trung tdm quy hoach va diéu tra tai nguyén moi truong bién khu vuc phia nam
do dac dugc Chi nhanh Vin phong ding ky dat dai tai huyén D duyét ngay
18/4/2023.

4. V& chi phi tb tung gé)m chi phi: gidm dinh, xem x¢ét, tham dinh tai chd,
dinh gia tai san:

4.1 Chi phi giam dinh: ba Nguyén Thi Ngoc X va 6ng Hoang Vin N phai
chiu 15.000.000 dong; ba X, 6ng N da ndp xong.

4.2 Vé chi phi tham dinh, dinh gié tai san:

- Ong Nguyén Minh T2, ba Lé Hué A phai chiu 15.000.000 dong; 6ng T2,
ba A da nop xong.

- Ba Lé Thi Thu V phai tra lai cho ba Nguyén Thi Ngoc X va dng Hoang
Van N s0 tién 15.000.000 dong.

Ké tir ngay ban an, quyet dinh ¢6 hiéu lyc phap luét (461 véi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tur ngay
c¢6 don yéu cau thi hanh 4n ctia nguoi duge thi hanh an (d6i véi cac khoan tién
phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi
hanh 4n con phai chiu khoan tién 13i cta s6 tién con phai thi hanh an theo mirc 13i
suat quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan sy nam 2015, trir trudng
hop phap luat c6 quy dinh khéc.
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Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo qui dinh tai Diéu 6, 7, 7a va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

5. An phi dan su so tham:
- Ong Nguyén Minh T2 va ba Lé Hué A phai chiu 300.000 dong;

- B% Lé Thi Thu V phai chiu 300.000 dong, dugc khAu trir vao sb tién
300.000 dong tam g &n phi da ndp theo bién lai thu s6 0003422 ngay 13/7/2023
cua Chi cuc Thi hanh an dan sy huyén Ptrc Hué.

6. An phi dan su phuc thdm: ba Nguyén Thi Ngoc X, 6ng Hoang Vin N
khong phai chiu.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Thuy Vi~ Nguyén Thi Clc Lé Vin An
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