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Thanh phan Hpi dong xét xir so tham gom co:
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1. Ong V& Biic Huy

2. Ong Nguyén Hong Phong

Thuw ky phién toa: Ba Phan Ngoc Nhan — Thu ky Toa an nhan dan huyén Tha
Thura.

Dgi di¢n Vién kiém sdt nhén din huyén Thu Thira, tinh Long An tham gia
phién toa: Ba Nguyen Thi Thanh Tric - Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai tru s¢ Toa an nhan dan huy¢n Thua Thira xét xtr

S0 tham cong khai vy an thu Iy s6 471/2023/TLST- DS ngay 27 thang 12 nam 2023
ve viéc “ tranh chap vo hiéu hop dong chuyén nhuong quyén su dung dat, v hi¢u
hop ddng uy quyén, cong nhan quyén st dung dat, hop dong vay” theo quyét dinh
dua vu an ra xét xir s6 61/2024/QDXXST-DS ngay 25/4/2024 gifra cac duong su:

- Nguyén don:

1. Ba Phan Thi Kim C, sinh nam: 1961; Dia chi: ép B, xa B, huyén T, tinh
Long An.(vang mat)

2. Ong Pham Phan Hoai H, sinh nam: 1982. Dia chi: ép B, xa B, huyén T,
tinh Long An.(cd mat)

3. C)ng Pham Phan Hoai B, sinh nam: 1985. Dia chi: ép B, xa B, huyén T,
tinh Long An.(vang mat)

4, Ong Pham Phan Hoai P, sinh nam: 1987. Pja chi: 4p B, xd B, huyén T, tinh
Long An.(vang mat)



5. Ba ’Pham Thi Huynh M, sinh ndm: 1989. Dia chi: ép B, xa B, huyén T, tinh
Long An.(vang mat)

Nguoi dai dién theo 1y quyén cua ba C, ong H, dng B, dng P, ba M: Ong
Pham Trung T, sinh nam: 1964. Pia chi: ap B, xa B, huyén T, tinh Long An.

6. Ong Pham Trung T1, sinh nim: 1971.(c6 mit)

7. Ba Luong Thi Ngoc C1, sinh nim: 1972.(ving mit)

Cung dia chi: é\p B, xa B, huyén T, tinh Long An. DT:

8. Ong Pham Tran Trung T2, sinh nam: 1980.(c6 mit)

9. B4 Huynh Quéc A, sinh ndm: 1979.(c6 mit)

Cung dia chi: é\p B, xa B, huyén T, tinh Long An.

10. Ong Pham Tran Trung P1, sinh nam: 1983.(c6 mit)

11. Ba Pang Kim X, sinh nam: 1984.(ving mat)

Cung dia chi: 4p B, x4 B, huyén T, tinh Long An.

Nguoi dai di¢n theo iy quyén ciia ong T1, ba C1, ong T2, ong P1, ba X: Ba
Huynh Quoc A, sinh nam: 1979. Dia chi: ap B, xa B, huyén T, tinh Long An.(ba A
cO mat)

- Bi don:

1. Ba Nguyén Thi Linh’N, §inh nam: 1970. Pia chi: I dai 16 C, t6 B, khu phé
D, phuong P, quan I, thanh phé H6 Chi Minh.(c6 mat)

2. Ba Nguyén Thi Kim L, s‘inh nam: 1996,. Pia chi: I dai 16 C, t6 B, khu phé)
D, phuong P, quan I, thanh phé H6 Chi Minh.(vang mdt)

Nguoi dai dién theo 1y quyén ciia ba Linh N1 va ba L: ong D6 Minh H1, sinh
nam: 1974. Dia chi: E duong B, P, thanh pho T, thanh pho H6 Chi Minh.(0ng H1 co
mat)

Nguoi c6 quyén loi nghia vu lién quan:

1. Vin phong C2. Pia chi: Khu phd C, thi tran T, huyén T, tinh Long An.(cO
don xin vang mat)

2. Van phong Cong ching Phong Phu thanh ph’é) H. Dia chi: B duong b
phuong P, quan I, thanh pho H6 Chi Minh.(c6 don xin vang mat)

3. Ong Pham Trung T, sinh nim: 1964. Dia chi: ap B, x4 B, huyén T, tinh
Long An.(c6 mat)

4, C)ng Pham Trung O, sinh ndm: 1966. Pia chi: 3 ép B, xa B, huy¢n T, tinh
Long An.(c6 mat)

5. Ong Pham Trung T3, sinh nam: 1969. Dia chi: A D, phuong E, thanh phd
T, tinh Long An.( vang madt)



6. Ba Phan} Thi Ngoc Thu V, sinh nam: 1972. Dia chi: ép B, xa B, huyén T,
tinh Long An.( vang mat)

7. Ba Pham Thi Ngoc Xuan V1, sinh nam: 1975. Dia chi: ép B, xa B, huyén
T, tinh Long An.(c6 mat)

8. Ba Pham Thi Ngoc Tuyét V2, sinh nam: 1977. Pia chi: ép B, xa B, huyén
T, tinh Long An.(c6 mat)

9. Ong Pham Pang K, sinh nam: 2011. Pia chi: ép B, xa B, huyén T, tinh
Long An.

~ Nguoi dai dién hop phép la ong Pham Tran Trung T2 va ba Huynh Quéc A.
(Ong T2 ba A c6 mat).

10. Ba Pham Huynh Hoai P2, sinh nam: 2008. Dia chi: ép B, xa B, huyén T,
tinh Long An.

_ Ngudi dai dién hop phép la 6ng Pham Tran Trung T2 va ba Huynh Quéc A.
(Ong T2 ba A c6 mat).

NOI DUNG VU AN:

Theo don khoi kién dé ngay 24/10/2023, ngay 06/12/2023, don khéi kién bo
sung ngay 17/01/2024, ngay 27/3/2014 va trong qua trinh giai quyét, nguyén don
ong Pham Trung T1, ba Luong Thi Ngoc C, ong Pham Tran Trung T2, ba Huynh
Quéc A, 6ng Trdn Trung P, ba Bdng Kim X do ba Huynh Quoc A dai dién trinh
bay: Cha me chung t6i 1a 6ng Pham Ngoc D, sinh nam: 1940, chét nim 1998 va ba
Tran Thi N2, sinh nam: 1938, chét nim 2016. Ong Pham Ngoc D va ba Tran Thi
N2 c6 tat ca 10 ngudi con gdm: dng Pham Trung N3, 6ng Pham Trung T, 6ng Pham
Trung O, 6ng Pham Trung T3, ba Pham Thi Ngoc Thu V, ba Pham Thi Ngoc Xuan
V1, Ba Pham Thj Ngoc Tuyét V2, dng Pham Trung T1, 6ng Pham Tran Trung T2,
ong Pham Tran Trung P1, ngoai ra dng D va ba N2 khong c6 con nubi va con riéng.
Ong Pham Trung N3 1a con ca trong gia dinh nén nam 1995 cha me cho di dang ky
cap glay chimg nhén quyen str dung dat gom céc thira 477, 478, 552, 486, 548 t
ban do sd 1 dat toa lac tai ap B, xa B, huyén T, tinh Long An. Tuy dat ong N3 dimg
tén gidy ching nhan quyén str dung dat nhung cha me cho 6 ong Pham Trung T1, ong
Pham Tran Trung T2, 6ng Pham Tran Trung P1 thira dat s6 552 to ban d6 sb 1 dat
toa lac tai ap B, xa B, huyén T, tinh Long An, do dng T1, 6ng T2 va éng P1 chua du
tudi nén giao cho 6ng N3 ding tén. Sau khi dugc cha me cho dat thi 6ng T1, 6ng
T2, ong P1 cat nha ¢ va quan 1y s dung 6n dinh khong ai tranh chap khiéu nai gi,
nhiéu 1an 6ng T1, ong T2, ong P1 de nghi 6ng Pham Trung N3 lam thu tuc tach
thira sang tén gidy ching nhan quyén st dung dat cho ong T1, 6ng T2, éng P1
nhung 6ng N3 noi gidy chimg nhén quyén sir dung dat dang thé chap ngan hang nén
chung nao co tién lay ra roi tach cho 6ng T1, ong T2, 6ng P1 (vo va cac con 6ng N3
biét rd viéc nay). Ong N3 con néi dit ba ma cho tui bay cat nha & r01 ma lo gi, khi
nao tao lay gidy ra thi tao tach cho, chd anh em rudt vdi nhau nén rat tin tuéng va
vo cua ong N3 ciing hay kéu 6ng N3 tach dat cho éng T1, 6ng T2, 6ng P1. Khoéng



nam 2020 ba N1 xubng nha ong N3 doi tién nodi 6ng N3 thiéu 02 ty dong, do 6ng
N3 bi bénh, gia dinh khong c6 tién nén thoa thuan giao cho ba N1 phan dat trong
cip nha 6ng N3 ngang 14m dai hét dat 1a twong duwong voi s tién ma 6ng N3 no ba
N1 nhung ba N1 khong lam ma sau d6 ba N1 xubng ndi ong N3 ng 3,5 ty va ba Na
do dét thi gia dinh cling tin tuong dong ¥ cho ba N1 do tuwéng 1a ba Na do dé lay du
dat twong duong véi s6 tién 2 ty dong nhung khong ngd ba Nad va chuyén toan bd
dat sang tén ba N1. Cach nay khoang mot thang thi c6 mot s6 nguoi la mit dén yéu
cau ong T1, 6ng T2, 6ng P1 giao dat, qua bt ngd nén ching toi tim hiéu va duoc
biét 6ng Pham Trung N3, ba Phan Thi Kim C d3 ky Gy quyén toan bo cac thira dét
ma 6ng N3 duoc cha me cho dung tén cho ba Nguyén Thi Linh N trong d6 c6 thira
dat 552 to ban d6 sd 1 dét toa lac tai 4p B, x4 B, huyén T, tinh Long An cua éng T1,
6ng T2, 6ng P1. Sau d6 thi ba Nguyén Thi Linh N ky hop dong chuyén nhuong
quyén st dung dat toan bo cac thira dat ma 6ng Pham Trung N3, ba Phan Thi Kim
C dauy quyén cho ba Nguyén Thi Kim L trong d6 c6 thira dat 552 t& ban do s 1
dat toa lac tai 4p B, xd B, huyén T, tinh Long An cta 6ng T1, 6ng T2, dng P1. Ngay
06/12/2023 6ng T1, ba C1, ong T2, ba A, 6ng P1 va ba X c6 don khaoi kién yéu cau
Toa 4n giai quyét nhimg van dé sau ddi v6i bi don:

V6 hiéu hop dong iy quyén duoc Vin phong Cong ching Phong Phu thanh
phé H cong chimg ngay 19/01/2019 sd coéng chimg 1620 quyén sd 1 TP/CC-
SCC/HDGD giita 6ng Pham Trung N3, ba Phan Thi Kim C véi ba Nguyén Thi Linh
N dbi véi thira dat sé 552 to ban do sb 1 dét toa lac tai ép B, xa B, huyén T, tinh
Long An.

V6 hiéu hop dong chuyén nhuong quyén st dung dat duge Van phong C2
cong chung ngay 21/4/2023 s6 coéng ching 1784, quyén sb 04/2023 TP/CC-
SCC/HDGD gitta 6ng Pham Trung N3, ba Phan Thi Kim C, ba Nguyén Thj Linh N
v6i ba Nguyén Thi Kim L ddi véi thira dat s6 552 to ban d6 sd 1 dit toa lac tai ap B,
xa B, huyén T, tinh Long An.

Trong qua trinh giai quyét duoc biét thira 552 ba N di do dac diéu chinh
thanh thtra 109 to ban do s6 1 dién tich 1333 m? va thira 26 t& ban dd s 6 dién tich
4238,7 m.

Nay ong T1, ba C1, 6ng T2, ba A, dng P1 va ba X c6 don khoi kién bd sung
yéu cau Toa 4n giai quyét nhitng van dé sau dbi vé6i bi don:

V6 hiéu hop dong chuyén nhuong quyén st dung dat duge Vian phong C2
cong chimg ngdy 21/4/2023 sb coéng chimg 1784, quyén s6 04/2023 TP/CC-
SCC/HDGD gitta 6ng Pham Trung N3, ba Phan Thi Kim C, ba Nguyén Thi Linh N
v6i ba Nguyén Thi Kim L ddi voi thira dat s6 109 t& ban dd s 1 dién tich 1333 m®
va thira 26 to ban do sé 6 dién tich 4238,7 m? dt toa lac tai 4p B, xd B, huyén T,
tinh Long An.

Pé nghi Toa an cong nhan phan dét thudc thira 109 to ban d(*), sd 1 dién tich
1333 m? va thira 26 to ban dd sb 6 dién tich 4238,7 m* dét toa lac tai 4p B, huyén T,



tinh Long An cho 6ng Pham Trung T1, 6ng Pham TrQ‘n Trung T2, 6ng Pham Trafm
Trung P1 vi thyc t€ 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng Pham Tran
Trung P1 dang thuc té su dung.

Nguyén don ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan
Hoai B, dng Pham Phan Hoadi P, ba Pham Thi Huynh M do 6ng Pham Trung T
trinh bay:cha me va 6ng ba ching t6i 1a 6ng Pham Ngoc D, sinh nim: 1940, chét
nam 1998 va ba Tran Thi N2, sinh nam: 1938, chét nim 2016. Ong Pham Ngoc D
va ba Tran Thi N2 c6 tit ca 10 ngudi con gébm ong Pham Trung N3, 6ng Pham
Trung T, 6ng Pham Trung O, 6ng Pham Trung T3, ba Pham Thi Ngoc Thu V, ba
Pham Thi Ngoc Xuan V1, Ba Pham Thi Ngoc Tuyét V2, 6ng Pham Trung T1, 6ng
Pham Tran Trung T2, 6ng Pham Tran Trung P1, ngoai ra 6ng D va ba N2 khong c6
con nudi va con riéng. Ong Pham Trung N3 14 con ca trong gia dinh nén nam 1995
cha me cho di dang ky cap giéy ching nhan quyén str dung dat gdm cac thira 477,
478, 552, 486, 548 to ban dd $0 1 dat toa lac tai ap B, xa B, huyén T, tinh Long An.
Tuy dat 6ng N3 dung tén gidy ching nhan quyén st dung dat nhung cha me cho
6ng Pham Trung T1, dng Pham Tran Trung T2, 6ng Pham Tran Trung P1 thta dét
s6 552 t& ban d6 s 1 dat toa lac tai ép B, xa B, huyén T, tinh Long An. Sau khi
duoc cha me cho dét thi ong T1, 6ng T2, f)ng P1 cét nha & va quan 1y sir dung 6n
dinh khong ai tranh chap khleu nai gi. Do can von lam in nén qua moi giol gioi
thiéu thi ong N3 va ba C vay tlen ctua ba Nguyen Thi Linh N nhung khong viét gidy
ng ma lam hop dong ty quyén tat ca cac thira dat so 477, 478, 552, 486, 548 to ban
d6 s 1 dat toa lac tai 4p B, xa B, huyén T, tinh Long An cho ba Linh N1 dé 1am tin
cho khoan tién vay, con viéc vay bao nhiéu tién ba C ciing khong biét vi moi viéc
do 6ng N3 tinh toan giao dich, trén dat c6 nha vo chong ba C, 6ng N3 va cac con
sinh s6ng, ngoai ra con cé trai chan nudi heo va vit. Toan bo dat nay 1a ngudn séng
ctia gia dinh nén dau c6 ban nhung sau khi 6ng N3 chét, ba Linh N1 xudng nha doi
tién thi gia dinh ciing hop tac giai quyét vi khong cé tién mat dé tra nén gia dinh
théng nhit giao cho ba Linh Na p dat twong duong s tién no thi ba Linh N1 ciing
thdng nhét, cac bén chi thoa thuan miéng khong ghi gidy to gi. Sau d6 ba Linh N1
tién hanh do dac dét dé trir no, gia dinh ciing tin tudng nén giao cho ba Linh Na t
lam nhung khong ngd sau khi do dac thi ba Linh N1 1am thi tuc chuyén toan b céc
thira dat ciia ong N3 sang cho ba Linh N1 va ba Linh N1 tiép tuc chuyén nhuong
cac thira dat trén cho ba Nguyén Thi Kim L. Ba C khong c6 nhan bat ky khoan tién
nao cua ba N1, do tin tudng nén mdi dong y ¥y dé cho ba N1 di diéu chinh giéy chung
nhan quyén su dung dat vi gia dinh baC thong nhat giao cho ba N1 phan dat tuong
duong véi s6 tlen ma ba N1 cho rang ong N3 thiéu tién cta ba N1. Khoang ndm
2020 ba N1 xudng nha néi ong N3 no 02 ty dong, ba C khong c6 nhan tién cua ba
N1 nén ba C khong biét viéc 6ng N3 thiéu tién ctiia ba N1, do 6ng N3 1am an khong
co sy ban tinh véi ba C nén ba C chi biét theo ong N3 ky tén chir khong biét bat ky
Van dé gi khac. Ong N3 bénh tai blen va trAm cam tr nam 2020 nén khi ba N1
xubng doi tién thi gia dinh khong c6 tién ma ciing mudn moi viéc ém xudi nén kéu



ba N1 lay mot phan dit nao twong Gmg véi sb tién ma ba N1 n6i 6ng N3 no thi gia
dinh cling dong ¥ cho xong.

Nay ba C, dng H, 6ng B, dng P va ba M yéu cau v6 hiéu hop dong ty quyén
dugc Vin phong Cong chimg Phong Phu thanh phd H cong ching ngay 19/01/2019
sd cong chimg 1620 quyén sé 1 TP/CC-SCC/HDGD giita 6ng Pham Trung N3, ba
Phan Thi Kim C véi ba Nguyén Thi Linh N d6i vé6i thira dat s6 552 to ban dd sb 1
dat toa lac tai ép B, xa B, huyén T, tinh Long An. V6 hi¢u hop dé)ng chuyén nhuong
quyén sir dung dat dugc Vian phong C2 cdng ching ngay 21/4/2023 sé cong ching
1784, quyén s6 04/2023 TP/CC-SCC/HDGD giita 6ng Pham Trung N3, ba Phan
Thj Kim C, ba Nguyén Thi Linh N v6i ba Nguyén Thi Kim L déi véi thira dat s
552 t& ban do 80 1 dat toa lac tai 4p B, xa B, huyén T, tinh Long An. D& nghi Toa
an do dac thyc té phan dat ma 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng
Pham Tran Trung P1 dang thuc té sir dung va cong nhan phan dat d6 cho ong T1,
ong T2, 6ng P1.

Ngay 26/12/2023 ba C, 6ng H, 6ng B, dng P va ba M ¢6 don yéu cau Tda an
giai quyét nhitng van dé sau ddi voi bi don:

V6 hiéu hop dong iy quyén dugc Vin phong Cong ching Phong Phi thanh
phé H cong chimg ngay 19/01/2019 s6 cong ching 1620 quyén sd6 1 TP/CC-
SCC/HDGD giita 6ng Pham Trung N3, ba Phan Thi Kim C véi ba Nguyén Thi Linh
N dbi véi thira dat s6 552, 477, 478, 486, 548 t& ban dd sd 1 dat toa lac tai 4p B, xa
B, huyén T, tinh Long An.

V6 hiéu hop dong chuyén nhuong quyén s dung dat dugc Vin phong C2
cong chung ngdy 21/4/2023 s6 cong chiung 1784, quyén sé 04/2023 TP/CC-
SCC/HDGD giita 6ng Pham Trung N3, ba Phan Thi Kim C, ba Nguyén Thij Linh N
v6i ba Nguyén Thi Kim L d6i véi thira dat sb 552, 477, 478, 486, 548 t& ban d6 sb
1 dat toa lac tai ép B, xa B, huyén T, tinh Long An.

‘ Dé nghi Toa an do dac thuc té phan dat ma 6ng Pham Trung T1, 6ng Pham
Tran Trung T2, ong Pham Tran Trung P1 dang thyuc té sir dung va cong nhan phan
dat @6 cho 6ng T1, 6ng T2, 6ng P1.

Trong qua trinh giai quyét dugc biét ba N do dac diéu chinh:
~ Thira dét s6 477 to ban do s6 1 dién tich 2495 m® thay ddi lai thanh thira dét
sO 54 to ban do s6 1 dién tich 2495 m”.
~ Thira dét s6 478 to ban do s6 1 dién tich 1312 m® thay ddi lai thanh thira dat
50 221 to ban dd s6 1 dién tich 1312 m*,
Thira dat s6 548 t& ban do s6 1 dién tich 950 m® thay doi lai thanh thira dat s6
90 to ban d6 sd 1 dién tich 950 m”.
Thira dét s 486 to ban do s6 1 dién tich 787 m” thay doi lai thanh thira dat s
220 t& ban d6 s6 1 dién tich 787 m%



 Thira dat s6 552 t& ban d6 s6 1 dién tich 5571,7 m® thay doi lai thanh thira dét
s6 109 t& ban dd s6 1 dién tich 1333 m? va thtra 26 to ban dd s6 6 dién tich 4238,7

m>.

Nay ba C, Ong H, Ong B, Ong P, ba M c6 don khéi kién bd sung yéu ciu cau
Toa an giai quyét nhimg van dé sau d6i véi bi don vo hiéu hop dong chuyen
nhuong quyén sir dung dat duge Van phong C2 cong ching ngay 21/4/2023 s6 cong
chuing 1784, quyén s6 04/2023 TP/CC-SCC/HDGD gitra 6ng Pham Trung N3, ba
Phan Thi Kim C, ba Nguyén Thi Linh N v6i ba Nguyén Thi Kim L ddi véi thira dat
s6 54, 109, 220, 90, 221 t& ban dd s6 1 va thira 26 to ban dd s6 6 dat toa lac tai 4p
B, xa B, huyén T, tinh Long An.

Theo yéu cau tra tién cua ba Linh N1 thi ba C, ong H, éng B, dng P va ba M
ddng y tra tién von 13 2 ty dong va tién 13i 0,83%/ thang tir ngay vay cho dén khi xét
xtr nhung do hién tai hoan canh gia dinh khé khin vé kinh té nén khong c6 tién tra
cho ba Linh Na . Ba C, dng H, dng B, 6ng P va ba M théng nhat giao toan bo cac
phan dét tréng (khong co vat kién trac trén dat) dién tich khoang gan 3000 m? trong
d6 co dat la va dat thd dé trir toan bo sb tién no. DSi v6i yéu cau 13i phat cia ba
Linh N1 thi ba C, éng H, dng B, 6ng P va ba M khong dong y.

Ong B6 Minh HI la nguoi dai di¢n theo iy quyén ciia bi don ba Nguye~n Thi
Linh N trinh bay: 6ng N3 c6 ky gidy vay tién cua ba N vay sO tién 02 ty dong vao
nam 2019 va ong N3, ba C c6 ky gidy uy quyén dugc Van phong Cong ching
Phong Phui thanh phé H cong ching ngay 19/01/2019 sb cong ching 1620 quyen s6
1 TP/CC-SCC/HDGD cho ba Linh N1 toan bo cac thura dat sb 477, 478, 552, 486,
548 to ban d6 so 1 dét toa lac tai ap B, huyén T, tinh Long An. Do nhan thtc chua
dung thdy ong N3 bénh ning kho qua khoi do d6 ba Linh N1 thay quyén loi bi anh
huong cho nén ba Linh N1 tién hanh do v& toan bo phén dat ma 6ng N3 va ba C da
uy quyén cho ba Linh N1 dé sang tén cho ba L 1a con gai ba Linh Na . Nay theo yéu
cau cua ba C, ong H, ong B, dng P va ba M thi 6ng H1 1a ngudi dai dién theo uy
quyen ctia bi don ba Nguyén Thi Linh N dong ¥ vo hiéu hop dong iy quyén gilra ba
Cva Ong N3 véi ba Linh N1 va dong y v6 hiéu hop dong chuyén nhuong quyén st
dung dat gitta ba C, 6ng N3, ba Linh N1 v&i ba Kim L dong thoi ba C, 6ng H, dng
B, 6ng P va ba M lién déi tra cho ba Linh N1 s tién von vay 1a 2 ty déng v tin Tai
tir khi vay cho dén khi xét xir v6i muc 1ai suat 1,66%/thang (tién 13i tam tinh tir
ngay 19/01/2019 dén ngay 19/02/2024 1a 2.000.000.000 dong x 1,66% x 61 thang;
tong von va 1ai 1a 4.024.000.000 dong). Ba Linh N1 cho dng N3 véi ba C muon tién
thi nay ba Linh N1 c6 nguyén vong nhan lai tién chtr ba Linh N1 khong dong
nhan dat. Khi ba C va 6ng N3 ky uy quyén cho ba N1 thi chi uy quyén dat khong co
tai san trén dat. Bi v6i yéu cau cua 6ng T1, ba C1, 6ng T2, 6ng P1, ba X thi 6ng
H1 12 nguoi dai dién theo Gy quyén cua ba Linh N1 va ba L khong dong ¥ vi ba
Linh N1 khong c6 giao dich véi dng T1, ba C1, 6ng T2, 6ng P1, ba X.

Ong D6 Minh HI la nguoi dai dién theo 1y quyén cia bi don ba Ngu,yéNn Thi
Kim L trinh bay: ngay 06/02/2024 ba Linh N1 va ba Kim L c¢6 don phan t6. Ngay



19/02/2024 Toa én c6 thong bio stra doi bo sung don phan t0. Ngay 23/02/2024 ba
Linh N1 va ba Kim L ¢6 don stra doi bo sung don phan to. Ngay 20/3/2024 ba
Nguyeén Thi Kim L c6 don xin rat toan bd yéu cau phan t6 hoan toan tu nguyén.

Ngueoi ¢6 quyén loi va nghia vu lién quan 6ng Pham Trung N3, dng Pham
Trung T, 6ng Pham Trung O, 6ng Pham Trung T3, ba Pham Thi Ngoc Thu V, ba
Pham Thi Ngoc Xudn VI, B& Pham Thi Ngoc Tuyét V2, 6ng Pham Trung TI, dng
Pham Tran Trung T2, 6ng Pham Trdn Trung PI trinh bay: cha me va 6ng ba chung
t6i 1a dng Pham Ngoc D, sinh nim: 1940, chét nim 1998 va ba Tran Thi N2, sinh
nim: 1938, chét nim 2016. Ong Pham Ngoc D va ba Tran Thi N2 c6 tat ca 10
ngudi con gdbm 6ng Pham Trung N3, 6ng Pham Trung T, 6ng Pham Trung O, 6ng
Pham Trung T3, ba Pham Thi Ngoc Thu V, ba Pham Thi Ngoc Xuén V1, Ba Pham
Thi Ngoc Tuyét V2, 6ng Pham Trung T1, 6ng Pham Tran Trung T2, ong Pham
Tran Trung P1, ngoai ra 6ng D va ba N2 khdng c6 con nudi va con riéng. Ong
Pham Trung N3 1a con ca trong gia dinh nén ndm 1995 cha me cho di dang ky cap
glay ching nhan quyen str dung dat gdm cac thira 477, 478, 552, 486, 548 to ban do
50 1 dat toa lac tai ap B, xd B, huyén T, tinh Long An. Tuy dat 6ng N3 dung tén
gidy chimg nhan quyén st dung dat nhung cha me chia phan cho 6ng Pham Trung
T1, 6ng Pham Tran Trung T2, 6ng Pham Tran Trung P1 thtra dat s6 552 to ban d6
s6 1 dat toa lac tai 4p B, xa B, huyén T, tinh Long An. Thoi diém nay ong T1, ong
T2, 6ng P1 chua du tudi dimg tén gidy chimg nhan quyén sir dung dat nhung sau
khi dugc cha me cho dét thi ong T1, 6ng T2, 6ng P1 nhan dat, tryc tiép canh tac cét
nha & va quan 1y st dung 6n dinh khong ai tranh chap khiéu nai gi.

Nguoi c6 quyén loi va nghia vu lién quan ba Pham Huynh Hodi P2, dng
Pham Dang K trinh bay: t6i 1a con rudt 6ng T2 va ba A. Toéi dugc cha me sinh ra va
16m 1€n trén can nha cua cha me xay dung trén thua dat 109 to ban dd sd 1 dit toa
lac tai 4p B, x3 B, huyén T, tinh Long An. Ngubn gbc dat nay cua noi t6i cho cha
me t6i canh tac va sinh song 6n dinh tir xwa dén nay khong ai tranh chap, ngoai nha
va dat trén thi gia dinh t61 khong con phan dit nao khac dé sinh song. Dé nghi Toa
an giai quyét theo qui dinh cua phap luat bao vé quyén loi cho gia dinh t6i dé gia
dinh t6i ¢6 chd & an tAm sinh song.

Nguoi co quyén loi va nghia vu lién quan Van phong Cong chung Phong Phui
thanh pho H trinh bay: Vén phong Cong chimg Phong Pht thanh pho H chimg thuc
hop dong uy quyén coéng ching sé cong chimg 1620 quyén s6 1 TP/CC-
SCC/HDGD ngay 19/01/2019 gitra bén uy quyen la 6ng Pham Trung N3 va ba Phan
Thi Kim C, bén duoc uy quyén 1a ba Nguyén Thi Linh N 1a phu hop phap luat. Vin
phong C khong coy kién gi trong viéc tranh chép giita cac bén duong sy trong vu
an dan sy thu 1y s6 437/2023/TLST-DS ngay 06/12/2023.

Ngueoi ¢6 quyén loi va nghia vu lién quan Vin phong C2 trinh bay: Ngay
21/4/2023 ba Nguyén Thi Linh N cing véi ba Nguyén Thi Kim L dén VPCC T
cong chimg yéu cau ching nhian Hop dong chuyén nhuong QSDD giira: 6ng Pham
Trung N3, ba Phan Thi Kim C do ba Nguyén Thi Linh N 1am dai dién, cung véi ba



Nguyen Thi Kim L; gidy to do cic nén cung cap gom: 02 CCCD, 02 xac nhén truc
tiép san xuit nong nghiép cta ba Kim L, 06 giay CNQSDD, 06 ban trich luc ban do6
dia chinh, 01 hop ddng Gy quyén, 01 bo hd so cap d6i gidy ching nhén. Qua kiém
tra cac gidy to déu hop 1é, cung ndi dung thoa thuin cia cic bén vé gia chuyén
nhuong, nghia vu ndp thue va cac loai phi, 1¢ phi dbi v6i hop ddéng chuyén nhuong
gitta 02 bén; VPCC tién hanh soan thao hop ddéng chuyén nhuong va ca hai da tu
doc du thao hop dong, cung nghe cong ching vién giai thich r6 quyen nghia vu va
hau qua phap ly cua hop dong chuyen nhuong QSDD, ca 02 bén déu cong nhan 1a
d3 hiéu rd va ndi dung cua hop ddéng dung véi yéu cau, 02 bén, cung ky tén, diém
chi vao hop d6ng chuyén nhuong QSDP trude su chimg klen cua cong chimg vién
va hop dong dugc cong ching vién ky ching nhén va xuét ngay sau d6 co SO cong
chung 1784, quyén s 04/2023 TP/CC-SCC/HPGD. (dinh keém ban hop dong). Do
do viéc Van phong C2 ching nhan cac hop d6ng chuyén nhuong néu trén 1a phu
hop quy dinh ctia phap luat, xin trinh bay dé quy Toa xem xét va quyét dinh theo
tham quyén.

Dai dién Vién kiém sat nhan dan huyén Thi Thira x4c dinh trong qua trinh
giai quyét vu an, cac duong su da chap hanh dung nghia vu va thuc hién cac quyén
theo quy dinh cua Bo luat tb tung dan su. Viéc tuan theo phap luat cia Tham phan,
Thu ky, Hoi dong xét xir da thuc hién dung theo quy dinh ciia Bo luat t6 tung dan
su tir giai doan thu 1y cho dén trudc khi Hoi dong xét xir nghi an. Vé y kién giai
quyét vu an chap nhan yéu cau khoi kién ciia 6ng Pham Trung T1, ba Luong Thi
Ngoc ¢, 6ng Pham Tran Trung T2, ba Huynh Qudc A, 6ng Tran Trung P1, ba Ping
Kim X, ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 0ng
Pham Phan Hoai P, ba Pham Thi Huynh M ddi v6i ba Nguyén Thi Linh N va ba
Nguyén Thi Kim L v& yéu cau vo hiéu hop dong uy quyén, vo hiéu hop dong
chuyén nhuong quyén sir dung dat. Cong nhan phan dat thudc thl"xa 109 to ban do 6
1 dién tich 1333 m® va thira 26 to ban dd s 6 dién tich 4238,7 m” dat toa lac tai ap
B, huyén T, tinh Long An cho ong Pham Trung T1, 6ng Pham Tran Trung T2, dng
Pham Tran Trung P1 vi thyc té ong Pham Trung T1, 6ng Pham Tran Trung T2, Ong
Pham Tran Trung P1. Chip nhan yéu cau phan t6 ctia ba Nguyén Thi Linh N d6i
véi ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham
Phan Hoai P, ba Pham Thi Huynh M vé yéu cau hop dong vay. Budc ba Phan Thi
Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba
Pham Thi Huynh M lién déi tra cho ba Linh N1 s tién von vay 1a 2 ty dong. V¢ 1ai
suat, chdp nhan mot phan yéu cau cta ba Linh N1 véi muc 13i suat 0,83%/thang.

NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru céc tai lidu c6 trong hd so vu an dugc tham tra tai phién
toa va cin ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢ét xr nhan dinh tranh
chap giita ong Pham Trung T1, 6ng Pham Tran Trung T2, 6ng Pham Tran Trung P1
vi thyc té 6ng Pham Trung T1, dng Pham Tran Trung T2, 6ng Pham Tran Trung P1,
ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham



Phan Hoai P, ba Pham Thi Huynh M d6i v6i ba Nguyén Thi Linh N, ba Nguyen Thi
Kim L 1a tranh chap v6 hiéu hop dong chuyén nhuong quyén st dung dat, vo hiéu
hop dong ty quyén, hop dong vay va cong nhan quyen st dung dat 1a tranh chap
dan sy theo Diéu 26 B luat t tung dan su; can ¢t vi tri thira dat tranh chap toa lac
tai 4p B, huyén T, tinh Long An nén vu an thudc thAm quyén giai quyét ciia Toa an
nhan dan huyén Thu Thira theo biéu 35 va biéu 39 Bo luat td tung dan su.

[2] Qua 101 trinh bay cta cac bén duong su cung tai liéu da thu thap xac dinh
nam 2019 thong qua moéi gidi, ong Pham Trung N3 va ba Phan Thi Kim C cé vay
ctia ba Nguyén Thi Linh N sé tién 2.000. 000.000 ddng (hai ty d6ng), hai bén c6 1am
hop dong vay va dé dam bao cho khoan tién vay ong N3 va ba C ky hop dong uy
quyén cho ba N toan b cac thua dat s6 477, 478, 552, 486, 548 to ban do sb 1 dat
toa lac tai 4p B, huyén T, tinh Long An dwgc Vin phong C cong chimg ngay
19/01/2019 s6 cong chimg 1620 quyén sd 1 TP/CC-SCC/HDGD. Thoi han vay 06
thang, hét thoi han vay 6ng N3 va ba C khong thanh toan tién cho ba Linh N1,
nhiéu 1an ba Linh N1 yéu cau ong N3 va ba C thanh toan tién nhung 6ng N3 va ba
C htra hen ma khong thuc hién. Sau d6 6ng N3 bi bénh tai bién nam mot chd, ba
Linh N1 c6 dén nha yéu cdu 6ng N3 va ba C thanh toan tién nhung lic nay ong N3
va ba C khong c6 kha nang nén gia dinh ba C c6 thuong Iugng vdi ba L1 Na do
phan dét trong cap nha 6ng N3 va ba C giao cho ba Linh N1 dé trir ng. Cac bén
thong nhat va giao cho ba Linh N1 hop dong do dac, nhung ba Linh N1 xac dinh
cho muon tién thi 1ay tién khong c6 nhu cau lay dat nhung ba Linh N1 vin dong y
theo thoa thuan cua gia dinh 6ng N3 dé gia dinh 6ng N3 hop tac khong can tré vi
thue té ba Linh N1 biét 6ng N3 va ba C khong c6 kha nang thanh toan ng va sirc
khoe dng N3 da yéu , ba Linh Na's 6ng N3 chét s& phat sinh thira ké nén ba Linh N1
mudn chuyén toan bo dét ciia ong N3 va ba C di ky hop dong uy quyén trudc day
cho ba Linh Na . Ba Linh N1 d& nhé mdi gi6i 1am thu tuc chuyén toan bd dat ma
ong N3 va ba C da uy quyén cho ba Linh N1 sang cho con gai cua ba Linh N1 la ba
L nhung do gidy ching nhan quyén st dung dat cua ong N3 mudn chuyen nhuong
phai do dac 1am lai gidy chimg nhan quyén st dung dat méi thi méi chuyen nhuong
duoc. Sau khi do dac thi cac thira dat ma ong N3 va ba C da uy quyén cho ba Linh
N1 duoc dicu chinh thanh céc thira, thira dat s6 477 to ban do so 1 dién tich 2495
m? thay ddi lai thanh thira dat sb 54 t& ban dd s 1, dién tich 2495 m? loai dat lua.
Thira dat s6 478 to ban d6 s6 1 dién tich 1312 m® thay ddi lai thanh thtra dat s6 221
t& ban dd s6 1, dién tich 1312 m?, loai dat lua. Thura dat sb 548 to ban do sb 1 dién
tich 950 m? thay d6i lai thanh thira dat s6 90 t& ban d6 sé 1 dién tich 950 m?, loai
dat ONT. Thura dét s6 486 to ban d6 sb 1 dién tich 787 m® thay ddi lai thanh thira
dat s6 220 to ban do sb 1 dién tich 787 mz, loai dat tréng cay lau nam. Thua dat s
552 to ban dd sb 1 dién tich 5571,7 m? thay d6i lai thanh thira dat s6 109 to ban do
s6 1 dién tich 1333 m®, loai dat lia va thira 26 t& ban d6 s6 6 dién tich 4238,7 m?,
loai dat lua. Tét ca cac thira dat trén cling toa lac tai xa B, huyén T, tinh Long An.
Hién tai céc thira dat nay con ba Linh N1 12 ba L dang dung tén gidy chimg nhan
quyén st dung dat. Nay 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng Pham
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Tran Trung P1, ba Phan Thi Kim C, 6ng Pham Phan Hoai H, dng Pham Phan Hoai
B, 6ng Pham Phan Hoai P, b Pham Thi Huynh M yéu cau v6 hiéu hop déng uy
quyén duoc Vin phong Cong ching Phong Pha thanh phd H cong chimg ngay
19/01/2019 s6 cong chimg 1620 quyén sé 1 TP/CC-SCC/HDGD giita 6ng Pham
Trung N3, ba Phan Thi Kim C voi ba Nguyén Thi Linh N d6i véi thira dat sb 477,
478, 552, 486, 548 t0 ban dd sb 1 dat toa lac tai ap B, xa B, huyén T, tinh Long An
va yéu cau vo hiéu hop dong chuyen nhuong quyén str dung dat dugc Van phong
C2 cong chung ngay 21/4/2023 sb cong ching 1784, quyén sd 04/2023 TP/CC-
SCC/HDGD gitta 6ng Pham Trung N3, ba Phan Thi Kim C, ba Nguyén Thi Linh N
v6i ba Nguyén Thi Kim L d6i voi thira dat sb 54, 109, 220, 90, 221 t& ban do sb 1
va thira 26 to ban dd sd 6 dat toa lac tai 4p B, x4 B, huyén T, tinh Long An thi ba
Linh N dong ¥ 1a pht hop nén chap nhan.

Tai phién toa 6ng H1 la ngudi dai dién theo uy quyén cua ba Nguyén Thi
Linh N xac dinh ba Linh N1 yéu cau Toa an giai quyet theo don phan t& ngay
05/3/2024 va don phan t6 ngay 29/3/2024. Tai don phan t6 ngay 05/3/2024 ba Linh
N1 yéu cau Toa an bac toan bd yéu ciu cua ong Pham Trung TI, ong Pham Tran
Trung T2, dng Pham Tran Trung P1 yéu cau céng nhan phan dat thuoc thira dat sd
522 to ban d6 s6 1 (nay duoc diéu chinh thanh thira 109 to ban d6 s6 1 va thia 26 to
ban d6 s 6) dat toa lac tai 4p B, huyén T, tinh Long An cho 6ng Pham Trung T1,
6ng Pham Tran Trung T2, 6ng Pham Tran Trung P1 véi do ba Linh N1 khdng c6
giao dich v6i 6ng Pham Trung T1, ng Pham Tran Trung T2, 6ng Pham Tran Trung
P1.

Ba Phan Thi Kim C, 6ng Pham Phan Hoai H, Pham Phan Hoai B, Pham Phan
Hoai P, Pham Thi Huynh M déu xac nhén thira dat s6 522 to ban d6 s6 1 (nay duoc
diéu chinh thanh thira 109 to ban do sb 1 va thira 26 to ban dd sé 6) dat toa lac tai
ap B, huyén T, tinh Long An do 6ng Pham Trung T1, 6ng Pham Tran Trung T2,
ong Pham Tran Trung P1 thyc té st dung tir ndm 1989. Trén thira 109 ¢ cin nha
cap 4 d3 dugc vo chong ong T2 Va ba A xiy dung kién cb va hién tai vo chong ba A
va dng T2 cung cac con sinh sdng trong cin nha. Dbi véi thira 26 hién dang trong
hoa mau do 6ng Pham Trung T1, Pham Tran Trung P1 va 6ng Pham Tran Trung T2
quan 1y sir dung. Qua trinh ong T2, ba A, 6ng T1, 6ng P1 cat nha, quan 1y sir dung
thtra 522 (nay 1a thtra 109 va thira 26) phia gia dinh ba C, ong N3 va cac con cua ba
C, 6ng N3 khong c6 ¥ kién tranh chap khiéu nai. Trong qua trinh giai quyet ba C,
6ng H, 6ng B, 6ng P, ba M thdng nhat cong nhan phan déat thudc thira dat s6 522 to
bin do sb 1 (nay duoc diéu chinh thanh thira 109 t& ban d6 s6 1 va thira 26 to ban
d6 s 6) dat toa lac tai 4p B, huyén T, tinh Long An cho 6ng Pham Trung T1, 6ng
Pham Tran Trung T2, 6ng Pham Tran Trung P1.

Theo van ban xac nhan ngay 10/6/2024 ciia Uy ban nhan dén xa B, huyén T
va nhitng nguoi lam chtimg nhu 6ng Lé Vin D, 6ng Pham Ngoc K1, ba Nguyén Thi
B1, dng Pham Vian M1, 6ng Truong Vian P3, ba Tran Thi Lé H2 thi thtra dat s6 552
toa lac tai 4p B, x3 B do 6ng Pham Trung N3 dung tén trén gidy ching nhan quyén
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sir dung dat nhung thuc té 6ng Pham Tran Trung T2, Pham Trung T1, Pham Tran
Trung P1 quan ly sir dung va truc ti€p canh tac trén thira dat nay.

Do d6 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng Pham Tran Trung
P1 yéu ciu cong nhan phﬁn dat thudc thira dat sd 522 to ban dd s 1 (nay dugc diéu
chinh thanh thtra 109 t& ban d6 sd 1 va thtra 26 to ban dd sb 6) dét toa lac tai ép B,
huyén T, tinh Long An cho 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng
Pham Tran Trung P1 13 phu hop nén chap nhan.

Dbi v6i yéu cau phan té cua ba Nguyén Thi Kim L, ngay 06/02/2024 ba Linh
N1 va ba Kim L c6 don phan t6. Ngay 19/02/2024 Tda an c6 thong bao sira doi bd
sung don phan t6. Ngay 23/02/2024 ba Linh N1 va ba Kim L c6 don sira ddi bd
sung don phan td, ba Linh N1 va ba Kim L khong dong ¥ v4i yéu cau khai kién cia
nguyén don va yéu cau Toa an bac toan bd yéu cau khoi kién ctia nguyén don. Yeéu
cau Toa an cong nhan khoan vay 2.000.000.000 dong (hai ty dong) va tinh 13i suat
theo quy dinh giita ba Nguyén Thi Linh N va 6ng Pham Trung N3, ba Phan Thi C,
duoc chuyén giao thé chap bang Hop dong cong chimg sé 1620 quyén s6 01TP/CC-
SCC/HDbGD lap ngay 19/01/2019 tai Van phong C gitta 6ng Pham Trung N3, ba
Phan Thi C va ba Nguyén Thi Linh N la dang quy dinh. Yéu cau Toa an cong nhan
Hop dong cong ching s6 1784 quyén sd 04/2023TP/CC-SCCGD 1ap ngay
21/4/2023 tai Vin phong C2 giita ba Nguyén Thi Linh N, ba Nguyén Thi Kim L la
dung quy dinh. Yéu cau Toa an cong nhan cho ba Nguyén Thi Kim L dugc Quyén
sit dung dat d6i voi thira dat theo Glay ching nhén Quyen sit dung dat quyén so
hitu nha & va tai san khac gin lién VOl dat dbi véi cac thira dat da duoc dang bo bién
ddng cap nhap theo Chimg nhén s6 DI 304921; DI 304920; DI 304902; DI 304899;
DI 304900, cap ngay 17/02/2023, do S¢ Tai nguyén & Mai trudng tinh L cap cho
6ng Phan Trung N4 va nay da dugc cip nhap bién dong cho ba Nguyén Thi Kim L
ngay 11/5/2023 tai thira dat thira 54,109,220,90,221 t& ban d6 s6 01 va thira 26 to
ban do sb 6 dit toa lac tai ép B, xa B, huyén T, tinh Long An. Yéu cau Toa 4n nhan
dan huyén Thu Thura, tinh Long An tuyén budc cac duong sy hién nay dang sinh
song, quan 1y, sir dung tai cac thira dat trén ban giao nguyen trang thua dat da dugc
cap nhap dang bo bién dong theo cac Glay ching nhén Quyen sir dung dat quyén so
hiru nha & va tai san khac gin lién v6i dat dbi voi cac thira dat trén cho ba Nguyen
Thi Kim L. Ngay 20/3/2024 ba Nguyén Thi Kim L c¢6 don xin rit toan bd yéu cau
phan t6 nén khong xem xét.

Pbi véi yéu cau phan td cia ba Nguyén Thi Linh N, ong T 1a ngudi dai dién
theo Gy quyén ctia ba Phan Thi Kim C, 6ng Pham Phan Hoai H, Pham Phan Hoai B,
Pham Phan Hoai P, Pham Thi Huynh M xac dinh ba C va Ong N4 c6 ky glay vay
cua ba Linh N1 sO tién 2 ty dong, khong thoa thuan 13i suat. Trong hop dong vay
tién khong c6 ghi ngay ky hop dong nhung ca ba Linh N1 va éng T déu xac dinh
hop dong vay ky cung ngay véi hop dong ty quyén 1a ngay 19/01/2019. Hop dong
vay khong c6 cong ching chimg thuc nhung c6 6ng Thuong Hoang L2 Ky tén lam
ching, ca ong T va ba N1 déu xac nhan chi gip 6ng L2 ngay 19/01/2019 dén nay
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khong co lién lac, cling khong biét thong tin vé ong L2 dé cung cap cho Tda 4n, cac
bén ciing da xac dinh s6 tién vay va dé ngh1 Toa an khong moi 6ng L2 1am viéc. Ba
Linh N1 yéu cau ba Phan Thi Kim C, 6ng Pham Phan Hoai H, Pham Phan Hoai B,
Pham Phan Hoai P, Pham Thi Huynh M lién déi tra cho ba Linh N1 s tién vén vay
1a 2 ty ddng 1a pht hop nén chip nhan.

[3] Vé 14i suat: Ba Linh N1 yéu cau tinh 13i v6i murc 131 suat 1,66 %/thang dbi
v6i sb tién vén vay 1a 2 ty ddng tir ngdy 19/01/2019 dén khi xét xir. Theo quy dinh
tai khoan 2 Diéu 468 Bo luat dan su va khoan 2 Diéu 5 cua Nghl quyét 01/2019
ngay 11/01/2019 cua HDTP TAND tbi cao thi T rwong hop cdc bén co thoa thudn
vé viéc tra ldi nhung khong xdac dinh ro ldi sudt va c6 tranh chdp thi ldi sudt dwoc
xac dinh bang 50% murc 1di sudt gioi han quy dinh tai khoan 1 Piéu 468 cia B
ludt Dén sw nam 2015 tai thoi diém tra no”. Khi ong N4, ba C vai ba Linh N1 ky
hop dong vay tién thi hai bén khong thoa thudn vé 13i suat; dong thoi qua trinh giai
quyét vu an va tai phién toa cac bén trinh bay c6 thuc hi¢n viéc giao nhan 1ai, ba
Linh N1 thira nhan c6 nhan ciia 6ng N4, ba C 40.000.000 dong tién 13i nhung khong
théng nhat vé murc 13i suat nén 1i suat dugc tinh theo mutc 0,83%/thang nén chap
nhan mot phﬁn yéu cau tinh 1ai ctia ba N1, muc 13i suit dugce tinh 1a 0,83%/thang, tur
ngay 19/01/2019 dén ngay xét xir 1 26/6/2024, cu thé:

2.000.000.000 dong x 0,83%/thang x 05 nim 05 thang 07 ngay =
1.082.873.333 dong.

Géc va 1di: 2.000.000.000 dong + 1.082.873.333 dong = 3.082.873.333 dong

Trong qué trinh giai quyét 6ng T 14 ngudi dai dién theo y quyén ciia ba Phan
Thi Kim C, 6ng Pham Phan Hoai H, Pham Phan Hoai B, Pham Phan Hoai P, Pham
Thi Huynh M cho ring da thanh toan cho ba Linh N1 200.000.000 dong tién lai
nhung khong ghi gidy to, ba Linh N1 thira nhan 6ng N4, ba C da tra la 40.000.000
d6ng tién 1i nén ghi nhan va trir vao sb tién 1ai phai tra, s6 tién von vay va lai con
lai 12 3.042.873.000 dong.

Cac nguyén don la ba C, 6ng H, ong B, 6ng P va ba M théa thuan giao cho ba
Linh Na p dit canh nha ba C, hién dit trong dién tich khoang 3000 m* dé trir toan
bd khoan no ba Linh N1 nhung ba Linh N1 khong dong y nhan dat, ba Linh N1 cho
rang ba cho ong N4 va ba C vay tién thi dé nghi 6ng N4 va ba C tra tién, ba Linh
N1 khong c6 nhu cau nhan dat. Do d6 khong thé ghi nhan su tu nguyén cia ba C,
ong H, ong B, 6ng P va ba M.

Vé 1é phi tham dinh gia: ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng
Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba Pham Thi Huynh M, 6ng Pham
Trung T1, ba Luong Thi Ngoc ¢, dng Pham Tran Trung T2, ba Huynh Qudc A, 6ng
Tran Trung P1, bd Piang Kim X tng ndp 37.000.000 dong chi phi xem xét thim
dinh tai chd va tham dinh gia, ba C, dng H, dng B, dng P, ba M, 6ng T1, ba C1, 6ng
T2, ba A, dng P1, ba X tu nguyén chiu va da ndp xong.

13



[3] Tai phién toa, dé nghi ctia Pai dién Vién kiém sat nhan dan huyén Thu
Thura tinh Long An 1a phu hgp nén dugc chap nhén.

[4] V& an phi dan su so thim: yéu cau cia ba Phan Thi Kim C, éng Pham
Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba Pham Thi Huynh
M, 6ng Pham Trung T1, ba Lwong Thi Ngoc ¢, 6ng Pham Tran Trung T2, ba Huynh
Quéc A, 6ng Tran Trung P1, ba Ping Kim X dugc chdp nhin nén ba Nguyén Thi
Linh N phai chiu tién an phi d6i v6i yéu cau vo hiéu hop déng chuyén nhuong
quyen st dung dat giita 6ng N4, ba C, ba Linh N1 véi ba L; vo hiéu hop dong uy
quyén giita 6ng N4, ba C véi ba Linh N1 va dbi v6i phan bi bac yéu cau tinh 13i. Ba
Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, Ong Pham Phan
Hoai P, ba Pham Thi Huynh M phai chiu 4n phi d6i véi phan yeu cau cua ba Linh
N1 vé viéc tra tién vay, do ba C trén 60 tudi va c6 don xin mién an phi nén ba C
khong phai chiu an phi, cac 6ng H, dng B, dng P, ba M phai lién d6i chiu an phi
theo quy dinh Diéu 147 Bo ludt t6 tung dan sy, Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi.

Vi cac lé tren,
QUYET PINH:

Can ctr Diéu 26, Piéu 35, Piéu 39, Diéu 147 Bo luat t6 tung dan su; Diéu 122,
Diéu 408, Diéu 463, biéu 468, Piéu 500 Bo luat dan syu; Piéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi.

Tuyén xu: chip nhan yéu cau khoi kién ciia 6ng Pham Trung T1, ba Luong Thi
Ngoc ¢, 6ng Pham Tran Trung T2, ba Huynh Qudc A, 6ng Tran Trung P1, ba Ping
Kim X, ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 0ng
Pham Phan Hoai P, ba Pham Thi Huynh M ddi v6i ba Nguyén Thi Linh N va ba
Nguyén Thi Kim L v& yéu cau vo hiéu hop ddng uy quyén, vo hiéu hop dong
chuyén nhuong quyén sir dung dat.

V6 hiéu hop ddng ty quyén duoc Vin phong Cong chimg Phong Phl thanh
phé H cong ching ngay 19/01/2019 s6 cong chimg 1620 quyén sé 1 TP/CC-
SCC/HDGD giira 6ng Pham Trung N3, ba Phan Thi Kim C véi ba Nguyén Thij Linh
N d6i v6i thira dat s6 477, 478, 552, 486, 548 to ban do so 1 dat toa lac tai 4p B, xa
B, huyén T, tinh Long An.

V6 hiéu hop dong chuyén nhuong quyén st dung dat dugc Vian phong C2
cong chimg ngdy 21/4/2023 sb coéng ching 1784, quyén s 04/2023 TP/CC-
SCC/HDGD gitta 6ng Pham Trung N3, ba Phan Thi Kim C, ba Nguyén Thi Linh N
v6i ba Nguyén Thi Kim L dbi véi thira dat sé 54, 109, 220, 90, 221 t& ban do s6 1
va thira 26 t& ban dd s 6 dat toa lac tai ép B, xa B, huyén T, tinh Long An.

Cong nhan phan dat thudc thira 109 t& ban d6 s6 1 dién tich 1333 m” va thua
26 t0 ban do6 s6 6 dién tich 4238,7 mz‘dét toa lac tai ap B, huyép T, tinh Long An
cho 6ng Pham Trung T1, 6ng Pham Tran Trung T2, 6ng Pham Tran Trung P1.

14



Cac duong sy ¢6 quyén va nghla vu lién hé co quan Nha nude co tham quyén
de lam thu tyc ke khai, dang ky cap gidy chimg nhan quyén str dung dat, diéu chinh
gidy chirng nhan quyén sir dung dat da dugc cap phu hop véi két qua giai quyét cua
Toa an. Van phong dang ky dat dai, co quan Tai nguyén va Mdi truong can cir vao
ban an, quyét dinh cta Toa an dé giai quyét diéu chinh blen dong hodc cép lai gidy
chtng nhan quyén sir dung dat phu hop véi két qua giai quyét ctia Toa an.

Budc ba Nguyén Thi Kim L giao ban chinh gidy ching nhan quyén st dung
dat s6 DI 304899; DI 304920; DI 304921; DI 304900; DI 304901; DI 304902 do S¢
Tai nguyén va Moi truong tinh L cap ngay 17/02/2023 do ba Nguyen Thi Kim L
dung tén gidy ching nhan quyén sir dung dat dé 6 ong Pham Trung T1, ba Luong Thi
Ngoc ¢, 6ng Pham Tran Trung T2, ba Huynh Quoc A, 6ng Tran Trung P1, ba Dang
Kim X 1am thu tyc ding tén quyen su dung dat ddi véi thira dat s6 109 to ban d sb
1 va thira 26 t& ban d6 s 6 dat toa lac tai ap B, xa B, huyén T, tinh Long An; va dé
ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham
Phan Hoai P, ba Pham Thi Huynh M lam thu tuc ding tén quyén sur dung dat doi
v6i thira dat sb 54, 220, 90, 221 td ban d6 s6 1 dat toa lac tai 4p B, x4 B, huyén T,
tinh Long An theo quyét dinh ban an c¢6 hiéu luc phap luat caa Toa an.

Truong hop bén phai thi hanh an khoéng ndp ban chinh gidy chung nhan
quyen su dung dat thi bén duoc thi hanh an dugc quyén yéu cau co quan nha nudc
c6 tham quyén diéu chinh, thu h01 huy gidy ching nhén quyén sir dung dat da cap
(hodc mot phan dién tich trong gidy chirng nhan quyén sir dung dat da cap) phu hop
voi két qua giai quyet cua Toa an.

Khong chap nhan yéu cau phan té cia ba Nguyén Thi Linh N ddi voi ba 6 ong
Pham Trung T1, ba Luong Thi Ngoc c, Ong Pham Tran Trung T2, ba Huynh Quoc
A, 6ng Tran Trung P1, ba Pang Kim X vé yéu cu céng nhan quyén sir dung dat.

Chép nhan yéu ciu phan t6 caa ba Nguyén Thi Linh N ddi v6i ba Phan Thi
Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba
Pham Thi Huynh M vé yéu cau hop dong vay. Budc ba Phan Thi Kim C, dng Pham
Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba Pham Thi Huynh
M lién doi tra cho ba Linh N1 sé tién von vay 13 2 ty dong.

Chép nhan mot phan yéu cau phan t6 ctiia ba Nguyén Thi Linh N ddi voi ba
Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan
Hoai P, ba Pham Thi Huynh M vé yéu cau tinh 13i. Budc ba Phan Thi Kim C, dng
Pham Phan Hoai H, 6ng Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba Pham Thi
Huynh M lién déi tra cho ba Linh N1 s tién 14i vay 1a 1.042.873.333 dong

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoa tién 13i ctia s6 tién con phai thi hanh 4n theo muc 13i suat qui dinh tai
Khoan 2 Diéu 468 B¢ luit Dan sy nim 2015 twong tmg thoi gian chua thi hanh an.
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Vé 1é phi tham dinh gia: ba Phan Thi Kim C, 6ng Pham Phan Hoai H, 6ng
Pham Phan Hoai B, 6ng Pham Phan Hoai P, ba Pham Thi Huynh M, 6ng Pham
Trung T1, ba Luong Thi Ngoc ¢, 6ng Pham Tran Trung T2, ba Huynh Qudc A, 6ng
Tran Trung P1, ba Ping Kim X @ng ndp 37.000.000 dong chi phi xem xét tham
dinh tai chd va thdm dinh gia, ba C, 6ng H, dng B, dng P, ba M, 6ng T1, ba C1, 6ng
T2, ba A, 6ng P1, ba X tu nguyén chiu va da ndp xong.

Vé an phi dan sy so thim: Budc ba Phan Thi Kim C, 6ng Pham Phan Hoai H,
ong Pham Phan Hoai B, dng Pham Phan Hoai P, ba Pham Thi Huynh M phai lién
d6i chiu 92.857.000 dong nhung duoc trir vao s6 tién tam mg 4n phi da ndp la
300.000 dong theo bién lai thu s6 0008073 ngay 26/12/2023 cta Chi cuc Thi hanh
an dan su huyén Thu Thira, tinh Long An va 300.000 dong theo bién lai thu sb
0008074 ngay 26/12/2023 ctia Chi cuc Thi hanh an dan sy huyén Thu Thira, tinh
Long An. dng H, ba M, 6ng B, 6ng P con phal lién ddi nop 73.805.600 dong Ba
Phan Thi Kim C |a ngudi cao tudi va c6 don xin mién 4n phi nén ba C dugc mién an
phi.

Bugc ba Nguyen Thi Linh N phai chiu 300.000 dong an phi v6 hiéu hop dong
uy quyén; 300.000 dong an phi vo hiéu hop dong chuyén nhugng quyen st dung
dat; 44.503.780 dong an phi do khong duoc chap nhan mot phan yéu cau tinh lai
nhung duoc trir vao sO tién tam ng an phi da ndp 1a 21.180.000 dong theo bién lai
thu s6 0008285 ngay 29/3/2024 cua Chi cuc Thi hanh 4n dan sy huyén Thu Thura,
tinh Long An va 46.126.000 dong theo bién lai thu s6 0008226 ngay 06/3/2024 cia
Chi cuc Thi hanh an dan sy huyén Thu Thira, tinh Long An, hoan tra ba N
22.802.220 dong tam tng 4n phi con thira.

Ong Pham Trung T1, ba Luong Thi Ngoc ¢, dng Pham Tran Trung T2, ba Huynh
Qudc A, 6ng Tran Trung P1, ba Pang Kim X khong phai chiu 4n phi. Hoan tra ong
T1, ba C1, 6ng T2, ba A, 6ng P1, ba X 600.000 dong theo bién lai thu sé 0008017
ngay 06/02/2023 va 0008016 ngay 06/12/2023 cua Chi cyc Thi hanh an dan sy
huyén Thu Thura, tinh Long An.

An nay xir so tham, bao cho nguyén don ong H, ong T1, 6ng T2, ba A, dng
P1; bi don ba Linh N1, ba Kim L; ngudi c6 quyén lgi va nghia vy lién quan 6ng T,
6ng O, ba Xuan V1, ba Tuyét V2 biét néu khong dong y thi co quyén khang cao
trong han 15 ngay ké tir ngay tuyén an 26/6/2024. Nguyén don ba C, ong B, éng P,
ba M, ba C1, ba X; nguoi c¢6 quyén loi ‘nghia vu lién quan Van phong C2, Van
phong cong ching Phong Phi thanh phd H, 6ng T3, ba Thu V vang mat thi c6
quyén khang céo trong han 15 ngay ké tir ngay nhan dugc ban an hoic téng dat hop
1€.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, ngudi phai thi hanh &4n dan su
c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luat thi hanh an dan
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su; thoi hiéu yéu cau thi hanh an dugc thuc hién tai Piéu 30 Luat thi hanh an dan
su.

TM.HOQI PONG XET XU SO THAM

Noi nhén: Tham phan-Chi toa phién toa
- TAND tinh Long An;

- VKSND huyénThu Thura;

- Chi cuc THADS huyén Thu Thura; (Pa ky)

- Cac duong su;
- Luu: ho so0,an van.

Nguyén Luu Thity
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