TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Poc lap — Tw do — Hanh phiic

Bén an s6: 115/2023/HS-PT
Ngay: 15-8-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM DONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phén - Chui toa phién toa: Ong Nguyén Duy Hoai
Céac Tham phan: Ong Nguyén Hitu Hong
Ong Bd Manh Hiing

- Thuw ky phién toa: Ong Hoang Qudc Huy - Thu ky Toa 4n nhan dan tinh
Lam Déng.

- Pgi dién Vign kiém sat nhan dan tinh Lam Pong tham gia phién toa:
Ba Tran Thi Pao - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai Tru s& Toa an nhan dan tinh Lam Bong xét
xt phdc tham vu an hinh sy thu 1y s6 110/2023/TLPT-HS ngay 26/5/2023 ddi
v6i bi cao Huynh Thi Thanh H; do ¢ khang cdo cua bi cdo dbi voi Ban an hinh
su so tham sb 64/2023/HS-ST ngay 17/4/2023 cua Toa an nhan dan thanh phd
ba Lat.

* Bi cdo khang cdo:

Ho va tén: Huynh Thi Thanh H; sinh ngay: 09/3/1994 tai Lam Pdng; noi
DKHKTT va cu trl: 38A, T6 7, thon TH 1, x& TH, thanh phé Pa Lat, tinh Lam
Pong; nghé nghiép: Budn ban; giéi tinh: Nir; qudc tich: Viét Nam; dan toc:
Kinh; ton gido: Khong; trinh do hoc van: 12/12; con 6ng: Huynh C va ba: V5 Thi
Th; chong: V6 Hong V, sinh nam: 1990 (da ly hon); con: C6 01 con sinh nam
2017; tién 4n, tién su: Khong.

Bi cdo hién dang bi ap dung bi¢én phap ngan chan Cam di khoi noi cu tra.
Co6 mat.

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
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Nam 2018, Huynh Thi Thanh H bat dau kinh doanh, budn ban qua mang
x& hoi Facebook, Zalo cac mit hang cha yéu 1a gd, da phong thay va ma rong,
ban thém c4c mit hang c6 ngudn gdc tir xwong my nghé, nanh heo rirng, méng
gau, 16ng soi dong vat. Tur thang 7/2021, Huynh Thi Thanh H bt dau thué mat
bang tai s6 15/1 Thi Sach, Phuong 6, thanh phd Pa Lat, tinh Lam Ddng 1am
diém kinh doanh, trung bay va ban cac san pham c6 ngudn géc dong vat; cu thé
cac san pham buén bén 1a nhin, vong tay c6 ngudn gdc tir xuwong my nghé, mit
day chuyén moéng gau, nanh heo rung, 16ng voi phong thay duoc H mua trén
mang, khéng rd ngudn géc, xuat xi. Sau khi mua dugc cac san pham c6 ngudn
goc tir dong vat hoang da, Huynh Thi Thanh H dung dién thoai sir dung céc tai
khoan mang x& hoi Facebook, Zalo dé diang bai ban hang.

Ngay 27/8/2021, Cong an thanh phé Pa Lat di tién hanh kiém tra co so
kinh doanh caa Huynh Thi Thanh H, tai s6 15/1 Thi Sach, Phuong 6, thanh phd
Pa Lat. Qua kiém tra, luc lwong chitc niang da phat hién, 1ap bién ban tam gitr
cac san pham nghi c6 ngudn gbc tir dong vat hoang da. Sau khi tam gitr tang vat
cua vy viéc, Cong an thanh phd Pa Lat da tién hanh giam dinh s6 tang vat cua
Vu Viéc.

Tai Cong van s6 380/NCKHTN ngay 07/10/2021 cua Vién Nghién cau
Khoa hoc Tay Nguyén xac dinh:

1. B6i voi mong dong vat: Pay 1a mong cua Gau.

Tén Viét Nam: Gau chd. Gau cho 1a dong vat rung thuéc danh muc 1B
dugc quy dinh tai Nghi dinh 06/2019/ND-CP ngay 22/01/2019 cua Chinh phu
vé quan ly thuc vat rimg, dong vat ring nguy cap, quy, hiém va thuc thi cong
udc vé budn ban québc té cac loai dong vat, thuc vat hoang da nguy cap.

Tén khoa hoc: Helarctos malayanus.

2. San pham nanh dong vat: Pay 1a nanh cua lon ring. Tén Viét Nam:
Heo rung hoac lon ring. Tén khoa hoc: Sus scrofa.

3. Bdi véi san pham nghi 1a nga voi:

Pay la san pham duogc lam tir xwong dong vat, khdng phai nga voi.

4. San pham nghi 1a 16ng dudi voi:

Céc san pham nay dugc 1am tir chét liéu sung cta gia suc. Khdng phai
16ng dudi voi.

Tai Két luan giam dinh dong vat s6 1060/STTNSV ngay 08/8/2022 cua
Vién sinh thai va Tai nguyén sinh vat, két luan mong dong vat thu giir cua
Huynh Thi Thanh H vao ngay 27/8/2021 1a méng loai Gau chd cé tén khoa hoc
Helarctos malayanus. Mong dong vat 1a san pham cuaa loai dong vat. Loai Gau
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ché c6 tén trong Phu luc 1, Danh muc loai nguy cap, quy, hiém dugc wu tién bao
vé, ban hanh kem theo Nghi dinh 64/2019/ND-CP ngay 16/7/2019 cua Chinh
phu. Loai Gau chd c6 tén trong nhém IB, Danh muc thuc vat rimng, dong vat
ring nguy cap, quy, hiém, ban hanh kém theo Nghi dinh 84/2021/ND-CP ngay
22/9/2021 cua Chinh phu. Loai Gau chd c6 tén trong Phu luc I, Danh muc cac
loai dong vat, thuc vat hoang da thudc Phu luc Cong udc vé budn ban quéc té
cac loai dong vat, thuc vat hoang di nguy cip (CITES) ban hanh kém theo
Thong bao s 296/TB-CTVN-HTQT ngay 27/11/2019 cia Co quan quan ly
CITES Viét Nam.

Tai co quan Cong an, Huynh Thi Thanh H khai nhan ban than cé buén ban
cac mat hang c6 ngudn gdc tir xwong my nghé, nanh heo ring, moéng gau, 1ng
soi dong vat. Hang hoa duoc mua tur nhiéu nguoi khong rd ho tén, dia chi trén
trén mang xa hoi Facebook duoc H mua lai sau d6 ban di dé kiém 1&i phuc vu
nhu cau ca nhan. D6i vai san pham 1a méng gau, H lién hé trén mang x& hoi cua
nguoi dan ong tén 13 “Loc Vo” (khong rd nhan thén, lai lich) st dung sé dién
thoai 0793592763 tir khoang thang 6/2021 d&é mua 23-24 méng gau khéng co
gidy to chang minh ngudn gbc. Co quan CSDT Cong an thanh phb Da Lat da
tién hanh xac minh thong tin chu thué bao sé dién thoai. Ngay 13/5/2022, Cong
ty dich vu Mobiphone khu vic 8 d3 tra 1oi tai Cong van s6 736/MOBIPHONES-
CSKH, xac dinh chua thong tin thué bao dién thoai s6 0793592763 1a Y Ling Y,
sinh ngay 01/9/2004, HKTT: Phuong Thang Loi, thanh phé Kon Tum, tinh Kon
Tum, CMND s6 233361788. Qua lam viéc, Y Ling Y khai ban than khong buén
ban cac san pham c6 ngudn gdc tir dong vat hoang da, ddng thoi khdng sir dung
va khong cho ai thong tin dé dang ky thué bao dién thoai s6 0793592763.

Pbi vai hoat dong budn ban méng gau cia Huynh Thi Thanh H. Can ct
Va0 céc tai liéu trong qua trinh diéu tra va 1oi khai cia H, xac dinh vao thoi
diém dich nam 2021, H ban hang qua mang xa hoi Facebook, thong qua trang
mang thuong mai “Marketplace”. Do d6, khi ding bai ban cac san pham la
mong gau Ién trang thwong mai “Marketplace” cua Facebook, khach s& vao truc
tiép trang thuong mai “Marketplace” trén Facebook dé trao ddi va truc tiép nhan
tin véi H. Do H diang nhiéu mat hang ban (quan 4o, trang stc phong thuy,...)
trén trang thuong mai “Marketplace” nén hién tai cic bai dang lién quan dén
viéc ban mong giu dang 1én mang di khong con ddng thoi viéc giao, nhan,
chuyén hang hang héa, tién thong qua nhiéu don vi van chuyén do d6 khong xac
dinh dugc thong tin ngudi mua. Pong thoi, H khai nhin d3 ban dugce ba mong
gau cho trén mang xa hoi voi so tién thu loi 1a 720.000 dong (bay tram hai muoi
ngan dong), H da ty nguyén giao ndp sb tién thu loi tir viéc ban méng gau
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* D6 vat, tai liéu tam giiz, thu giz: 60 cai nhan deo tay xuong my nghé;
08 cai vong deo tay xwong my nghé; 20 cai mat day chuyén hinh méng gau; 20
cai mat day chuyén hinh ring nanh heo; 30 sgi 16ng 16ng voi; 01 dién thoai di
dong Samsung Galaxy A20, mau do. C6 sé IMEI 1: 357086106237538, IMEI2:
357087106237536 (dd qua st dung, khdng kiém tra chat lwong); 01 dién thoai di
dong Samsung, mau dong (da bi hu hong, khdng con hoat dong);

- 01 gidy chimg nhan dang ky ho kinh doanh s6 420283316A, ho kinh
doanh Huynh Thi Thanh H, dia chi kinh doanh 15/1 Thi Sach, Phuong 6, TP Pa
Lat do Phong Tai chinh - ké hoach Pa Lat cap ngay 30/9/2021;

- 01 gidy moi v/v ké khai thué s6 4732/GM-CCT ngay 14/10/2021 cta Chi
cuc thué khu vue Pa Lat - Lac Duong;

- 07 hda don mua ban hang 13 vong gb phong thiy va ¢4 my nghé.

Céo trang s6 22/CT-VKSPL ngay 05/01/2023 cua Vién kiém sat nhan dan
thanh phé Pa Lat da truy t6 d6i v6i bi cao Huynh Thi Thanh H Vé ti “Vi pham
quy dinh vé bdo vé déng vit nguy cdp, quy hiém” theo diém b khoan 1 Diéu 244
B6 luat Hinh su.

Tai Ban &n hinh su so tham s 64/2023/HS-ST ngay 17/4/2023 cua Toa
a4n nhan dan thanh phb ba Lat da xu;

Tuyén bd bi cdo Huynh Thi Thanh H pham t6i “Vi pham quy dinh vé bdo
vé dong vit nguy cap, quy hiém”

Ap dung diém b khoan 1 Diéu 244; diém s khoan 1, khoan 2 Piéu 51,
Piéu 38 Bo luat Hinh sy nam 2015.

Xt phat bi cao Huynh Thi Thanh H 15 (muoi 1am) thang tu, thoi han tu
tinh tir ngay bat giam thi hanh an.

Ngoai ra, ban &n con tuyén xu 1y vat chimg, 4n phi va quyén khang céo
theo quy dinh ctia phép luat.

Ngay 18/4/2023, bi cao khang céo xin huong an treo.

Tai phién toa phuc tham, bij céo khong thac mic, khiéu nai noi dung ban
an so tham, khai nhan hanh vi nhu ban 4n so tham dd xét xir; déng thoi giir
nguyén nodi dung khang céo dé nghi Hoi dong xét xir xem xét.

Pai dién Vién kiém sat nhan dan tinh LAm Déng dé nghi ap dung diém a
khoan 1 Piéu 355; DPiéu 356 cua Bo luat T tung hinh su; khong chép nhan
khang c4o ciia bi cao; giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cur vao cac tai li€u trong hd so vu 4n da
duoc tranh tung tai phién toa, Ho1 déng x&t xur nhan dinh nhu sau:

[1] Co quan tién hanh t6 tung tai giai doan so thim da thuc hién dung
tham quyén, trinh tu, thu tuc theo quy dinh cua B luat TS tung hinh su.

[2] Pon khang cdo cta bi cao dung vé hinh thirc, ndi dung, trong han luét
dinh nén khang cao cua bi cdo 1a hop 1€, du co s& dé Hoi déng x€t X phuc tham
xem x¢ét theo trinh ty phtic tham.

[3] Tai phién toa, bi cdo thira nhan toan bo hanh vi nhu ban 4n so tham
quy két. Xét 161 khai nhan ti ctia bi c4o phu hop voi tat ca cac tai liéu, ching ctr
c6 trong hd so vu an, da co s& két luan: Vi muc dich logi nhuén, tir nim 2018 bj
c4o bat chap nhiing quy dinh cua phap luat, bi cdo mua ban san pham c6 ngudn
gbc tir dong vat hoang di 12 mong loai giu ché (co tén khoa hoc Helarctos
malayanus), véi s6 luong la 20 mat day chuyén c6 mong gau chd. Gau cho la
dong vat rung thuoc danh muc IB dugc quy dinh tai Nghi dinh 06/2019/NDb-CP
ngay 22/01/2019 caa Chinh phu vé quan ly thuc vat rimg, dong vat riing nguy
cap, quy, hiém va thuc thi cong udc vé budn ban qudc té cac loai dong vat, thuc
vat hoang da nguy cap.

Toa &n cap so tham tuyén xir bi cao Huynh Thi Thanh H pham toi “Vi
pham quy dinh vé bdo vé ddng vt nguy cdp, quy hiém” theo Diéu 244 Bo luat
Hinh sy 1a c6 can cu, dung nguoi, dung to1, ding phép luat.

[4] Xét khang céo xin huong &n treo cua bi c&o thi thay rang; Toa an cap
so tham d& xem xét bi cdo thanh khan khai bao, an nan héi cai, bi cao ndp lai
tién thu loi bat chinh nén ap dung cAc tinh tiét giam nhe hinh phat quy dinh tai
diém s khoan 1, khoan 2 Diéu 51 B¢ luat Hinh su dé xir phat bi cdo 15 thang tu
la pht hop. Tai phién tda phuc tham, bi cdo gitr nguyén nodi dung khang cao
nhung khong xuét trinh duoc tinh tiét giam nhe ndo méi, Pai dién Vién kiém sat
dé nghi Hoi ddng xét xir khong chap nhan yéu cau khang cdo cua bi cao 1a c6
cin ct, phu hop v6i quy dinh ctia phap luat trong dau tranh, phong chong toi
pham. Do vay, khong chdp nhan khang cdo cua bi cdo, giit nguyén ban an so
tham.

[5] Vé an phi: Bi c4o phai chiu an phi hinh su phic thim theo quy dinh
cua phéap luat.

Vi céc I€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Biéu 355; Diéu 356 ciia Bo luat T4 tung hinh sy.
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1. Khoéng chap nhan khang céo cua bi cdo Huynh Thi Thanh H; gii
nguyén ban an so tham.

Tuyén bd bi cdo Huynh Thi Thanh H pham t6i “Vi pham quy dinh vé bdo
vé dong vt nguy cdp, quy hiém”.

Ap dung diém b khoan 1 Piéu 244; diém s khoan 1, khoan 2 Diéu 51;
Diéu 38 B9 luat Hinh sy niam 2015.

Xu phat bi cado Huynh Thi Thanh H 15 (muoi 1am) thang tu, thoi han
chap hanh hinh phat tu tinh tir ngay bat giam thi hanh an.

2. V& an phi: Ap dung biéu 135 B luat td tung hinh suy; Diéu 23 Nghi
quyét sb: 326/2016/UBTVQHI4 ngay 30 thang 12 nim 2016 cua Uy ban
thuong vu Quédc hoi quy dinh vé an phi, 1¢ phi Toa an. Budc bi cao Huynh Thi
Thanh H phai chiu 200.000d an phi hinh su phuc tham.

3. C4c quyét dinh khac cia ban an so tham khdng c6 khang céo, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhdgn: ‘ TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ldm Dong (01); A AN _ 4 [ &
Vi GDKT I - TANDTG (01) THAM PHAN — CHU TOQA PHIEN TOA
- Phong KTNV&THA (04);

- S¢ Tu phép tinh Lam Pdng (01);

- TAND thanh phé Pa Lat (02); P ky

- VKSND thanh phé Da Lat (01);

- Co quan CSPT CA thanh phé Pa Lat (01);

- Co quan THAHS thanh phé Pa Lat (01);

- Phong PV 06 - Cong an tinh Lam Dong (01); N

- Bi cdo (03); Nguyén Duy Hoai

- H6 so THAHS (03);

- Luu hd so; An van.



