TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH HAI DUONG Poc lap - Tu do - Hanh phiic
S6: 80/2023/QDST- HNGD Hai Duong, ngay 28 thang 9 nam 2023
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
Vv “Yéu cau cong nhdn thudn tinh ly hon, thoa thudn vé nudi con”.

TOA AN NHAN DAN TINH HAI DUONG

Thanh phén gidi quyét vige din sw gom co:

Tham phén - Chii toa phién hop: Ong Nguyén Xuin Truong.

Thi ky phién hop: Ba Vii Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

Pai dién Vién kiém sat nhan dan tinh Hai Dwong tham gia phién hop: Ba
Bui Thi Hau - Kiém sat vién.

Ngay 28 thang 9 nam 2023, tai tru s& Toa an nhan dan tinh Hai Duong mo
phién hop so tham cong khai giai quyét viéc dan sy thu 1y so 241/2023/TLST-
HNGD ngay 01 thang 6 nam 2023, vé viéc “Yéu cau cong nhdan thudn tinh ly hon,
thoa thudn vé nuoi con”, theo Quyét dinh m¢ phién hop so tham giai quyét viéc
dan su s0 392/2023/QDST-HNGD ngay 14 thang 9 nam 2023, gom nhitng nguoi
tham gia t0 tung sau day:

* Nguoi yéu cu giai quyét viéc dan su:

1. Chi Lé Thi H, sinh nam 1987.

Dia chi trudc khi xut canh: KDC s6 A N, phuong P, thanh phd C, tinh Hai
Duong.

Hién dang cu tra tai: Nhat Ban.

2. Anh Pham Van S, sinh nam 1986.

Dia chi trudc khi xudt canh: KDC s6 A N, phuong P, thanh phd C, tinh Hai
Duong.

Hi¢n dang cu tru tai: Nhat Ban.

Nguoi duoc chi H, anh S ty quyén vé viéc giao, nhan vin ban: Anh Ping
Thaéi L, sinh naim 1986. PKHKTT va chd ¢ hién nay: KDC T, phuong S, thanh pho
C, tinh Hai Duong.
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(Cac dwong sy vang mit va déu c6 don dé nghi giai quyét ving mat).
NOI DUNG VIEC DAN SU*

Theo don yéu cau cong nhan thugn tinh ly hon; Ban ty khai; Gidy 1ty quyén;
Pon dé nghi gidi quyet vang mdt cua chi L& Thi H va anh Pham Van S clng cac
tai liéu c6 trong ho so thé hién:

Vé quan hé hon nhan: Chi Lé Thi H va anh Pham Van S duoc tu do tim
hiéu, tw nguyén dang ky két hon tai Uy ban nhan dan phuong P, thi xa C (nay la
thanh phd C), tinh Hai Duong ngay 31/5/2011. Vo chong chung sdng hanh phiic
dén nam 2016 thi chi H di lao dong tai Nhat Ban, thang 9/2019 anh S va chéu
Pham T A sang Nhét Ban doan tu cung chi. Qua trinh chung séng vo chong phat
sinh nhiéu mau thuan, nguyén nhan la do anh, chi khong théng nhét dugc véi nhau
trong cudc séng ciing nhu trong 1am an kinh té, khong thong cam va chia sé véi
nhau nhitng khé khan trong cudc séng hang ngay. Mau thuin vo chong kéo dai va
khong c6 bién phap khac phuc. Nay chi H, anh S cling x4c dinh tinh cam v¢ chong
khong con va théng nhat dé nghi Toa an cong nhan thun tinh ly hon.

Vé quan hé nudi con: Vo chdng ¢6 01 con chung 1a Pham Tu A, sinh ngay
01/01/2012, hién con dang ¢ v&i anh chi. Chi H, anh S thong nhat giao con chung
cho chi H cham s6c, nuoi dudng cho dén khi con thanh nién (tron 18 tudi). Chi H
tu nguyén khong yéu cau anh S phai cap dudng ti€n nudi con chung.

V& tai san chung, no chung: Chi H, anh S tu théng nhét thoa thuén, khong
yéu cau Toa an xem xét, gidi quyet.

Vé 1& phi giai quyét viéc dan su: Chi H tu nguyén chiu toan b 1€ phi giai
quyét viéc dan su theo quy dinh cua phap luat.

Chi Lé Thi H va anh Pham Van S hién dang sinh séng tai Nhat Ban nén anh,
chi cung uy quyén cho anh Pang Thai L thay anh, chi giao, nhan cac tai liéu tai
Toa an. Anh L nhat tri nhan Gy quyén cia chi H, anh S. Sau khi nhan dugc cac van
ban t0 tung cua Toa an, anh L da thong bao cho chi H, anh S biét; chi H, anh S van
gilr nguyén quan diém nhu da trinh bay.

Do diéu kién di lam #n xa nén chi Lé Thi H va anh Pham Vin S khong truc
tiép tham gia t0 tung tai Toa &n dugc anh, chi déu c6 don dé nghi Toa an gidi quyét
vang mat.

Con chung cua chi H, anh S la chau Pham Tu A ¢6 nguyén vong duoc ¢ véi
chi H.

Dai dién Vién ki€m sat nhan dan tinh Hai Duong c6 quan diém:
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V& viéc tuan theo phap luat: Tham phan, Thu ky va cac duong su dd chip
hanh dtng cac quy dinh ctia Bo luét t6 tung dan su.

Vé viée giai quyét vu viéc: Can ctr Diéu 55, 81, 82, 83 Luat Hon nhan va gia
dinh; Piéu 149 Bo luat t6 tung dan su; Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va str dung 4n phi va 1¢ phi Toa an. Dé nghi Toa an cong nhan thuin
tinh ly hon gitra chi Lé Thi H va anh Pham Van S. Giao con chung Pham Tu A,
sinh ngay 01/01/2012 cho chi H cham séc, nudi dudng cho dén khi chau Pham Tu
A tron 18 tudi. Chap nhéan su tu nguyén cia chi H khong yéu cau anh S phai cp
dudng tién nudi con chung. Chi H tu nguyén chiu ca 18 phi giai quyét viéc dan su
so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai lieu, chung cwr co trong ho so viéc dan su, quan
diem cua cdc dwong su, y kién cua dai dién Vién kiém sat nhdn dan tinh Hai
Duwong tai phién hop, Toa an nhdn dan tinh Hai Duong nhdn dinh:

[1]. V& t6 tung: Chi Lé Thi H va anh Pham Vin S c¢6 don dé nghi Toa an
cong nhan thudn tinh ly hon Chi Hvaanh S hien dang cu tru tai Nhat Ban, noi cu
tri cudi cung trude khi xuat canh tai KDC so AN, phuong P, thanh phé C, tinh
Hai Duong. Do vdy, vu viéc thudc tham quyén giai quyét cua Toa 4n nhan déan tinh
Hai Duong.

Qua trinh giai quyét chi H, anh S déu c6 don dé nghi giai quyét ving mit.
Ch1 H, anh S mic du khong vé Viét Nam tham gia to tung nhung da gu:l dO’n yéu
cau g1a1 quyét Vlec hon nhan gia dinh, ban ty khai, don dé nghi giai quyét vang mat
va gidy Gy quyén dén Toa an nhan dan tinh Hai Duong. Cac tai liéu nay da dugc T
tai O - Nhat Ban chung thuc. Do vay, c6 du co s& khang dinh nd1 dung trong cac
van ban cua chi H, anh S dung 1a y chi, nguyén vong cua anh, chi.

Do cac duong su déu dé nghi xin duogc Véng mit nén cin ci khoan 2 Piéu
367 BO luat T tung dan su, Toa an quyét dinh m¢& phién hop giai quyét viéc dan
su viang mit cac duong su.

[2]. Vé ndi dung:

[2.1] V& quan hé hon nhan: Chi Lé Thi H, anh Pham Vin S dugc tu do tim
hiéu va c6 diang ky két hon tai Uy ban nhan dan phudng P, thi xa C (nay 1a thanh
phd C), tinh Hai Duong ngay 31/5/2011 13 hén nhan hop phap. Vo chong chung
séng hanh phuc dén nam 2016 thi chi H di lao dong tai Nhat Ban, nam 2019 anh S
va chau Pham Tu A sang Nhat Ban doan tu cung chi. Qua trinh chung séng vo
chdng phat sinh nhiéu mau thuin, nguyén nhan 1a do vo chong bat dong quan diém
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nén khong thong nhat duoc voi nhau trong cude sdng ciing nhu trong 1am an phat
trién kinh té. Vo chdng khong chia sé¢ v6i nhau nhimg kho khéan trong cudc song
khién mau thuin ngay cang cang thang va khong thé han gan duoc. Nay chi H va
anh S déu xac dinh tinh cam vo chéng khong con nén théng nhat dé nghi Toa an
cong nhan thuan tinh ly hon. Xét thay, mau thuan vog chong da trAm trong, muc

dich hon nhan khong dat duoc nén can chap nhan yéu cau xin ly hon cia chi H va
anh S.

[2.2] V& quan hé nudi con: Chi H, anh S ¢ 01 con chung 1a Pham Tu A,
sinh ngay 01/01/2012; anh chi thong nhat giao con chung cho chi H cham soc, nudi
dudng cho dén khi con thanh nién (tron 18 tuo6i). Chi H tu nguyén khéng yéu cau
anh S phai cap dudng tién nudi con chung. Con chung Pham Tu A c6 nguyén vong
dugc & vai chi H. Xét thay, thoa thuan cua cac duong sy phu hop véi thuce té, phu
hop vai quy dinh tai Dicu 81, 82, 83 Luat Hon nhan gia dinh va khong trai dao dtic
Xa hoi, nén can chap nhan sy thoéa thuan cta cac duong su.

[2.3] V& tai san chung, ng chung: Chi H, anh S khong yéu cau nén Hoi dong
khong xem xeét, giai quyét.

[3]. Vé 1e phi: Chap nhan sy ty nguyén ctia chi H tu nguyén chiu ca 18 phi so
tham giai quyét viéc dan su theo quy dinh ctia phép luit.

Vi nhitng Ié trén:

QUYET PINH:

Ap dung Diéu 55, 81, 82 va 83 Luat Hon nhéan va gia dinh; khoan 2 Piéu 29,
diém b khoan 1 Diéu 37, Diéu 149, biéu 367 B luat t6 tung dan su; khoan 3 Dicu
37 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu
Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va
1€ phi Toa an.

1. Vé quan h¢ hén nhan: Cong nhan su thuan tinh ly hon gitra chi Lé Thi H
va anh Pham Vin S.

2.Vé quan hé nudi con: Céng nhéan su théa thudn cua chi Lé Thi H va anh
Pham Van S, giao con chung Pham Tu A, sinh ngay 01/01/2012 cho chi H cham
soc, nudi dudng cho dén khi con thanh nién (tron 18 tudi). Chap nhan sy tu nguyén
cua chi H tam thoi khong yéu cau anh S phai cap dudng ti€én nudi con chung.

Sau khi ly hon, nguoi khong truc tiép nudi con ¢6 quyén, nghia vu thim nom
con ma khong ai dugc can tré.

2. Vé tai san chung, no chung: Khong xem xét giai quyét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

3. V& 18 phi: Chi Lé Thi H tu nguyén chiu ca 300.000d (ba tram nghin dong)
1€ phi so tham giai quyét viéc dan su, duge ddi trix s6 tién tam ung 1¢ phi 300.000d
theo bién lai thu s6 AA/2022/0000768 ngay 01/6/2023 ctia Cyuc Thi hanh 4n déan su
tinh Hai Duong (do anh Bang Thai L ndp thay). Chi H da ndp du 1¢ phi Hon nhan
gia dinh so tham.

4. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi duoc ban hanh va
khong bi khang céo, khang nghi theo tha tuc phtc tham./.

Noi nhdn: . . . . .
- VKSND tinh Hi Diong; TM. HOI PONG GIAI QUYET VIEC DAN SU
- Cdc diong su; THAM PHAN - CHU TQA PHIEN HQP

- Cuc THADS tinh Hai Duong,

- UBND phuong Pha Lai, thanh phé
Chi Linh, tinh Hai Duong;

- Luu ho so, VP, Toa GD&NCTN

Nguyén Xuin Truong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

