TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN DPoc 1ap - Tw do - Hanh phuc

Ban an sb: 80/2023/HS-ST
Ngay: 14 — 12 — 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dang xét xi so' tham gém co:
Thédm phén - Chii toa phién toa: Ong Bui Btic Thuan;
Céac Hgi tham nhan dan: 1. Ong Pong Quang Son

2. Ba Mac Thi Khanh Linh

- Thu ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa an nhan dan tinh
Thai Nguyén.

- Pai dién Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién toa:
Ong Noéng Van Hung, Kiém sat vién.

Ngay 14 thang 12 nam 2023, tai Try s¢ Toa 4n nhan dan tinh Thai Nguyén
xg’:t xUr so tham cong khai bang hinh thirc truc tuyén vy an hiqh su so tham thu ly
s0 80/2023/TLST-HS, ngay 03 thang 11 ndm 2023 theo Quyet dinh dua vy an ra
xét x1r 80: 86/2023/QDBXXST-HS, ngay 30 thang 11 nam 2023 doi véi bi cao:

Pham Tién D, sinh nim 1989, tai tinh Hung Yén. Tén goi khac: Khong; Ho
khau thuong tri: Xom I, théq V, xa H, hqun K, tinh Hung Yén; Cho 6: To A,
phuong V, quan H, thanh ph6o Ha Noi. Nghé nghiép: Tu do; Irinh do van hoa:
12/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton giao: Khong; Quoc tich: Viét Nam;
Con 6ng Pham Vian D1, sinh nam 1951 va ba Pham Thi C, sinh nam 1952; Vo,
con: Chua co.

Tién an, tién su: Khong.

Nhan than:

- Tai ban an s6 383/2014/HSST ngay 09/9/2014 ctia Toa 4n nhan dan thanh
pho Ha N1 xtr phat Pham Tién B 7 nam 6 thang tu ve to1 cudp tai san. Chap hanh
xong hinh phat tu ngay 18/11/2019.

- Bi can bj bét, tam giit, tam giam tir ngdy 07/6/2023, hién dang tam giam
tai Trai tam giam Cong an tinh T. (C6 madt tai phién toa).

* Ngwoi bao chita cho bi cdo do Poan Luat su tinh T ci#: Luat su Nguyén
Thi Kim T, Van phong L, thuéc Poan Luat su tinh T, (C6 mat).
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* Ngwoi c6 quyén loi va nghia vu lién quan:

Anh Duong Van H, sinh nam 1999 (C6 mat)

Dia chi: T6 A, phuong V, quan H, thanh phé Ha Noi.

* Ngwoi chirng kién:

1. Ong Pinh Quang N, sinh nim 1953. (Ving mait).

Tra tai: T6 C, phudng Q, thanh phd T, tinh Thai Nguyén.
2. Anh Nguyén Duy V, sinh nam 1981. (Vang mat).

Tra tai: To D, phudng G, thanh phd T, tinh Thai Nguyén.

* Cdn bé din gidi: Pong chi Tran Qudc H1 - Co mit tai diém cau Trai tam
giam Cong an tinh T.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hbi 20 gio 10 phut ngay 07/6/2023, tai t6 C, phuong Q, thanh phé T, tinh
Thai Nguyén, t6 cong tac Poi Canh sat diéu tra toi 'pham vé€ ma tay Cong an thanh
phé T, tinh Thai Nguyén bit qua tang Pham Tién D, sinh nam 1989, ho khau
thuong tr tai xom I, thén V, xa H, huyén K, tinh Hung Yén; Noi & hién tai: T6
A, phuong V, quan H, thanh phd Ha Noi vé hanh vi mua béan trai phép chat ma
tay. Thu giir tai tai quan phia trude bén trai D dang mic 01 vo bao thudc 14 Thing
Long vo mau vang, bén trong ¢6 01 tai nilon mau trang chira 50 vién nén mau
vang va 01 ti nilon mau tring chira 50 vién nén mau xanh (Niém phong ky hiéu
D). Ngoai ra, con tam gitr cua D 01 xe mo6 t6 nhan hiéu Honda Wave, BKS 29H2-
141.10 va 01 dién thoai di dong nhan hi¢u Iphone mau vang (Niém phong ky hi¢u
A). Co quan diéu tra d 1ap bién ban bat ngudi pham toi qua tang va dua b vé Co
quan diéu tra dé diéu tra 1am rd.

Cung ngay Co quan diéu tra tién hanh kham xét khan cip noi & cia Pham
Tién D tai to A, phuong V, quan H, thanh phd Ha Noi. Qua trinh kham xét khdng
phat hién thu gilr gi.

Co quan diéu tra d3 m& niém phong D: Cén toan bd vién nén mau vang cé
khéi luong 15,942 gam, 1dy 1,573 gam niém phong D1 dé giri giam dinh, con lai
14,369 gam niém phong ky hi¢u D2 luu kho. Can toan bd vién nén mau xanh cé
khéi lugng 16,548 gam, 1y 1,658 gam niém phong ki hiéu B3 guri giam dinh, con
lai 14,89 gam niém phong ky hi¢u D4 luu kho. Tai Két luan giam dinh s6 794
ngay 16/6/2023 ciia Phong K Cong an tinh T két luan: Cac vién nén mau vang
trong bi niém phong ki hiéu D1 gui giam dinh 14 chat ma tiy, loai MDMA. Khbi
luong thu giit ban dau 1a 15,942 gam, c4c vién nén mau xanh trong bi niém phong
ki hiéu D2 giri giam dinh 14 chat ma tiy, loai MDMA, khdi lwong thu giit ban dau
la 16,548 gam.
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Tai co quan diéu tra, Pham Tién P khai nhan: Khoang 17 gid ngay
07/6/2023 B dugc Tran Van Q, sinh ndm 1992, trt tai: Ngd E duong B, quan H,
thanh phd Ha Noi goi dién thoai bao P dén khu vuc khu cong nghiép V thudc
quan H, thanh phd Ha Noi dé dem ma tiy tong hop thudc lac di dén Thai Nguyén
ban cho khach ho Q sau d6 thu vé s tién 15.000.000d cho Q. Q s& tra cdng cho
P 1.000.000d tir s6 tién ban ma tiy trén. D ddng ¥ sau d6 di dén diém hen gip Q.
Khi dén noi Q dwa cho P 01 vo bao thudc 14 Thiang Long vo mau vang, bén trong
chtra cac vién ma tay tong hop thude 1ic. B cam ma tay cua Q dua sau d6 dem vé
chd & cuia P tai nha chi gai cia D 12 Pham Thu H2 tai to A, phudng V, quan H,
thanh phd Ha Noi dé kiém tra lai s6 ma tay trén. B ¢6 mo bao thudc 14 ra thi thay
bén trong c6 01 ti nilon mau tring chira 50 vién nén mau vang va 01 tai nilon
mau trang chira 50 vién nén mau xanh déu 13 ma tay tong hop thude lic. Sau khi
kiém tra, B cit s6 ma tiy trén vao vo bao thubc 14 Thiang Long rdi dé vao trong
thi quan dang mic sau d6 diéu khién xe mé to nhan hiéu HONDA WAVE gin
BKS: 29H2-141.10 di tir nha dén TP T dé ban ma tay. Khi dén khu vuc dudng
dan sinh thudc t6 C, phuong Q, thanh phd T, tinh Thai Nguyén thi bi co quan
Cong an kiém tra phat hién bét qua tang, thu toan bd vét chimg néu trén.

Loi khai nhan t0i cua bi cao phu hop véi céc tai liéu, chimg cur khac da thu
thap dugc co trong ho so vy an nhu: Bién ban bat nguoi pham to1 qua tang, so d6
hién truong, bién ban kham xét, bién bé}n niém phong do6 vat bi tam gitt, két luan
giam dinh, 161 khai ctia nguoi chung kién.

Vét ching vu an: 01 bi niém phong theo quy dinh ky hi¢u D1 bén trong co
1,473 gam mau va v6 bao goi mau; 01 niém phong theo quy dinh ky hiéu B3 bén
trong c6 1,386 gam mau va vo bao gbéi mau; 01 bi niém phong theo quy dinh ky
hi¢u D2 bén trong c6 14,369 gam vién nén mau vang; 01 bi niém phong theo quy
dinh ky hiéu D5 bén ngoai ghi bi niém phong ban dau; 01 dién thoai di dong nhan
hi¢u Iphone mau vang, s6 IMET: 357272095360537, gan sim s6 0983.718.011 cua
Pham Tién D; 01 xe md t6 nhén hleu Honda Wave, gan BKS: 29H2-14110, )
khung: RLHJA3917KY458007, s60 may: JA39E1329131. Hién dang duoc bao
quan tai kho vat chimg ctia Cuc Thi hanh an dan sy tinh Thai Nguyén.

Bén cdo trang s0 93/CT-VKS, ngay 02/11/2023 ctia Vién Kiem sat nhan dan
tinh Thai Nguy@n da truy to bi ca}o Pham Tién Dat vé t01 “Mua ban trai phép chat
ma tiy” theo diém b khoan 3 Bi¢u 251 B0 luat Hinh su.

Tai phién toa hom nay, bi cao dé khai nhén toan bo hanh vi pham toi cua minh
ding nhu nd1 dung ban Cao trang cua Vién kiém sat da truy to.

Phan luan t0i tai phién toa, dai dién Vién Kiém sat sau khi trinh bay tom tat
ndi dung vu an, danh gia tinh chét vy an, mirc d6 hanh vi pham ti, xem xét nhan
than va cac tinh tiét tang nang, giam nhe trach nhiém hinh sy cua bi cao da két

ludn gilr nguyén quyét dinh truy t6, dé nghi Hoi dgng xét xr so tham tuyén b bi
cao Pham Tién D pham tdi "Mua ban trai phép chat ma tay".


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20th%C3%B4n%20V%C3%A2n%20Ngo%E1%BA%A1i,%20x%C3%A3%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kho%C3%A1i%20Ch%C3%A2u,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn;%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B5%20519%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%91%C3%AA%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%B5%20519%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%91%C3%AA%20Nguy%E1%BB%85n%20Kho%C3%A1i,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20V%C4%A9nh%20H%C6%B0ng%20thu%E1%BB%99c%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20V%C4%A9nh%20H%C6%B0ng%20thu%E1%BB%99c%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thu%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%203,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20th%C3%B4n%20V%C3%A2n%20Ngo%E1%BA%A1i,%20x%C3%A3%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kho%C3%A1i%20Ch%C3%A2u,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn;%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20th%C3%B4n%20V%C3%A2n%20Ngo%E1%BA%A1i,%20x%C3%A3%20H%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Kho%C3%A1i%20Ch%C3%A2u,%20t%E1%BB%89nh%20H%C6%B0ng%20Y%C3%AAn;%20Ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%2015,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20H%C6%B0ng,%20qu%E1%BA%ADn%20Ho%C3%A0ng%20Mai,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

Cin ¢t diém b khoan 3, khoan 5 Piéu 251; diém s khoén 1 Piéu 51 ) Diéu 38
B luat Hinh sy, xtr phat bi cdo 15 dén 16 nam tu. Phat tién bi céo tir 5 dén 7 triéu
dong sung quy nha nudc.

Vé vat ching: Ap dung Diéu 47 B6 luat Hinh su va Diéu 106 Bo luat T
tung hinh su. Tich thu tiéu huy s6 ma tiy da thu giir. Tich thu sung quy Nha nudce
01 dién thoai di dong nhan hiéu Iphone cua bi cao. Tra lai 01 xe mo6 t6 BKS 29H2-
141.10 cho anh Duong Vian H.

Vé an phi: Can cir khoan 2 Diéu 135, khoan 2 Piéu 136 B luat TS tung hinh
su va Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc hoi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi
va 18 phi Toa 4n. Bi cdo phai chiu 4n phi hinh su so thim theo quy dinh.

Trong phﬁn tranh luan, bi cdo khong tranh luan véi luan toi cua Vién kiém
séat.

Luat su bao chita cho bi cdo xac dinh Vién kiém sat truy to bi cdo vé toi
“Mua bén trai phép chat ma tiy” theo quy dinh tai diém h khoan 3 Diéu 251 Bo
luat Hinh sy la ding quy dinh cua phap luat. Luat su dé nghi Hoi dong xét xtr xem
xét trong qua trinh diéu tra va tai phién toa so tham, bi cdo da thanh khan khai bao
va t6 ra an nan héi cai vé hanh vi pham td1 cia minh, dé nghi Hoi dong x€t XU ap
dung diém s khoan 1 Diéu 51 B luat Hinh sy, xtr phat bi cdo murc khoi diém cia
khung hinh phat. Dé nghi mién hinh phat bd sung d6i véi bi céo.

Bi c4o nhat tri v&i ndi dung bao chira cua Luat su.

Déi dap vai y kién cua luat su: Vién kiém sat giit nguyén quan diém dé nghi.

Bi c4o noi 101 sau cung, dé nghi Ho1 déng x¢&t xur xem x¢&t cho bi cao duoc
hudng murc an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn cr vao cac tai liéu trong ho so vu an da duoc
tham tra, xét héi, tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Qua trinh khéi td, diéu tra, truy td, Diéu tra vién, Kiém sat vién va nguoi
bao chira da thuc hién dung vé tham quyén, trinh tu, tha tuc quy dinh cua B luat
T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao, Luat su va ngudi tham
gia to tung khac khong co y klen hodc khleu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6
tung ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung da thyc hién hop phap
va dang quy dinh cua phép luat.

Tai phién toa ving mat ngudi ching kién 1 6ng Pinh Quang N, anh Nguyén
Duy V, tuy nhién nhimg ngudi nay da co day du 1oi khai tai co quan diéu tra. Hoi
ddng xét xir can ctr Pidu 296 Bo luat T tung hinh su tiép tuc xét xtr vy an.

[2] Can ctr 101 khai ctia bi céo tai phién toa so tham, phu hop véi 10 khai
ctia bi céo tai co quan diéu tra, két luan giam dinh, loi khai cua nguoi co quyén
loi va nghia vu lién quan, nhitng nguoi tham gia t6 tung khac va cac tai liéu, chung
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ctr khac o trong ho so vu an. Hoi dong xét xtr ¢ du co s¢ két luan: Do ham 101,
héi 20 gio 10 phat ngay 16/6/2023, tai t6 C, phudong Q, thanh phé T, tinh Thai
Nguyén, Pham Tién D d4 c6 hanh vi tang trit 32,49 gam chit ma tay, loai MDMA
muc dich dé ban kiém 161 nhung chua kip ban thi bi bt qua tang, thu giir vat
ching.

V6i hanh vi néu trén, cdo trang ctia Vién kiém sat nhan dan tinh Thai Nguyén
da truy t6 bi cdo vé to1 “Mua ban trai phép chat ma tuy” theo di€ém b khoan 3 Diéu
251 B0 luat Hinh sy la dng nguoi, dung to1, dung quy dinh cia phép luat.

Noi dung Piéu 251 Bo luit hinh su:

1. Nguoi ndo mua ban trdi phép chat ma tuy, thi bi phat ti tir hai nam dén
bay nam.

3. Pham tgi thuoc mot trong cac truong hop sau day, thi bi phat tu tw 15 nam
den 20 nam:

b) ..MDMA... ¢6 khéi lwong tir 30 gam dén dudi 100 gam.

[3] Xét hanh vi pham t0i cua bi cao la ddc biét nghiém trong, xam pham dén
su doc quyén quan 1y ctia nha nudc vé cac chat ma tiy, gdy mat trat ty an toan x4
ho1, gay hay hoai strc khoe cua con nguoi, lam nguy co gia tang cac loai to1 pham
kh&c vi vay can phai dugc xir Iy bang phap luat hinh sy, budc bi céo phai cach ly
x4 hoi dé cai tao, gido duc bi céo, rin de va phong ngira chung.

[4] V& nhan than va céc tinh tiét ting ning, giam nhe trach nhiém hinh su
cua bi cao. HoO1 dong Xet Xur xet thdy, qua trinh diéu tra va tai phién toa so tham,
bi céo thanh khan khai bao vé hanh vi pham t01 cua minh, c6 thai do an nan, hoi
cai, do do6 bi cdo dugc hudng tinh ti€t gidm nhe trach nhiém hinh sy dugc quy
dinh tai diém s khoan 1 Diéu 51 Bo luat Hinh su. Bi cdo khong phai chiu tinh tiét
tang nang trach nhiém hinh sy nao quy dinh tai diéu 52 B¢ luat hinh su.

[5] Vat chiing vu an:

- Tich thu tiéu huy: S6 ma tay thu giit ctia bi cdo va vo bao mau goi hoan
lai sau giam dinh dugc niém phong ky hi¢u b1, B2, b3, b4, bS.

- B6i véi 01 dién thoai di dong nhan hiéu Iphone vé mau vang, xac dinh bi
cao dung vao viéc lién hé dé mua ban ma tuy nén can tich thu sung quy nha nudc.

- P6i véi 01 xe mo t6 BKS 29H2-14110, qué trinh diéu tra va tai phién toa
xac dinh 1a tai sdn cua anh Duong Van H cho bi cdo mugn, anh H khong biét viéc
bi cdo B mugn xe dé di mua ban ma tuy. Do d6 can tra lai cho anh H quan 1y va
su dung.

[6] V& hinh phat b6 sung: Qua x4c minh bj cdo khong ¢ thu nhap va khong
co tai san nén mién hinh phat b6 sung cho bi céo.
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[7] V& an phi: Bi céo phai chiu 4n phi hinh su so tham theo quy dinh cua
phap luat.

Xét dé nghi cua dai dién cua Vién kiém sat vé phﬁn hinh phat chinh, xtr ly
vat ching, an phi la phu hgp, ¢6 can ctr chap nhan. V€ phan hinh phat bo sung la
phat tién doi1 véi bi cdo, Ho1 dong xét xir xem xét.

pPé nghi cua Luat su bao chita vé XUt phat bi cdo & mutrc khoi diém cua khung
hinh phat va mién hinh phat b6 sung, Ho1 dong xét xr xem xét chap nhan.

[8] Quyén khang cdo: Bi cdo, ngudi co quyén loi va nghia vu lién quan ¢
quyén khang cao theo quy dinh.

[9] Vé ngudn gbc s6 ma tuy bi thu gitr: Pham Tién P khai toan bo s6 ma tay
tong hop thudc lic (MDMA) bi thu gitt 13 ctia Tran Van Q, sinh nim 1992, tra tai:
Ngb E duong D, quan H, thanh phd Ha Noi thué B mang di ban ho. Co quan diéu
tra d3 tién hanh xac minh, triéu tdp ddi véi Q nhung Q khong co mit tai dia
phuong, khong 6 Q di du, lam gi. Do d6 co quan diéu tra tiép tuc xac minh lam
ro Sau.

Vi cac 1€ trén;
QUYET PINH:

Cian ctr Diéu 326 B6 luat TH tung hinh su;

1. Tuyén bo: Bi cio Pham Tién B pham tdi "Mua ban trai phép chat ma tay".

2. V& hinh phat: Can ctr diém b khoan 3 Piéu 251; diém s khoan 1 Diéu 51;
Piéu 38 B luat Hinh sy, xir phat bi c40 Pham Tién P 15 (mudi 1am) nam tu, thoi
gian chap hanh hinh phat tu tinh tir ngay 07/6/2023.

Ap dung Piéu 329 Bo luat tb tung hinh sy, quyét dinh tam giam bi cao Pham
Tién D 45 (bdn muoi 1im) ngay, ké tir ngay tuyén an dé dam bao thi hanh an.

3. V& hinh phat bo sung: Mién hinh phat bd sung cho bi c4o.

4. Vé vat chimg: Ap dung Piéu 47 B6 luat Hinh su va Diéu 106 Bo luat TS
tung hinh sy:

* Tich thu tiéu huy gom:

- 01 (mot) bi niém phong theo quy dinh ky hi¢u D1 trén mép dén c6 chir ky
ctia Nguyén Thanh T1, Chu Puc A va hinh dau tron do cia Phong K Cong an tinh
T, bén ngoai ghi: Hoan tra 1,473 gam mau P1 va vé bao géi mau P1. Vy: Pham
Tién D, sinh nim 1989. Pham t0i vé ma tuy;

- 01 (m@t) bi niém phong theo quy dinh ky hi¢u D3 trén mép dan co6 chir ky
ctia Nguyén Thanh T1, Chu Ptic A cung cac thanh phan tham gia niém phong va
hinh d4u tron do ciia Co quan Canh sat diéu tra Cong an tinh T, bén ngoai ghi:
Hoan tra 1,386 gam mau D3 va vo bao géi mau D3. Vu: Pham Tién D, sinh ndm
1989. Pham toi vé ma tuy;

- 01 (mot) bi niém phong theo quy dinh ky hi¢u D2 trén mép déan c6 chir ky
ctia Pham Tién D cung cac thanh phan tham gia niém phong va hinh diu tron do
ctia Co quan Canh sat diéu tra Cong an thanh phd T, bén ngoai ghi: 14.369 gam
vién nén mau vang luu kho Pham Tién D;
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- 01 (mot) bi niém phong theo quy dinh ky hiéu D5 trén mep dan co6 chir ky
ctia Pham Tién D cung cac thanh phan tham gia niém phong va hinh diu tron do
ctia Co quan canh sat diéu tra Cong an thanh phé T, bén ngoai ghi: Bi niém phong
ban dau. Pham Tién P.

- 01 bi niém phong theo quy dinh ky hi¢u D4 trén mép dan co6 chir ky cua
Pham Tién P cing cc thanh phan tham gia niém phong va hinh dau tron do cua
Co quan Canh sat diéu tra Cong an thanh phd T, bén ngoai ghi: 14,89 gam vién
nén mau xanh luu kho. Pham Tién D.

* Tich thu sung quy Nha nudc: 01 dién thoai di dong dung trong 01 bi niém
phong theo quy dinh ky hiéu DT, trén mép dan c6 chit ky ciia Nguyén Nhu Q1
cung cac thanh phan tham gia niém phong va hinh d4u tron ctia Co quan Canh sét
diéu tra Cong an thanh phd T, bén trong ¢6 01 dién thoai di dong nhan hiéu Iphone
mau vang, s6 IMEI: 357272095360537, gan sim s6: 0983.718.011 ctia Pham Tién
b.

* Tra lai cho anh Duong Vén H: 01 xe md t6 BKS: 29H2-14110, s6 khung:
RLHJA3917KY458007, s0 may: JA39E1329131.

Tinh trang vat chimg theo Bién ban giao nhdn vdt ching 56 24 giita Co quan
Canh sat diéu tra Cong an tinh T va Cuc Thi hanh an ddn sy tinh Thadi Nguyén
ngay 09/11/2023.

5. V& an phi: Ap,dur}g khoan 2 Piéu 135, khoan 2 f?iéu 136 Bo luat T6 tung
Hinh su va Nghi quyét s6: 326/2016/UBTVQH14 cua Uy ban Thuong vy Quoc
hoi ngay 30/12/2016 quy dinh vé muc thu, mién, giérg, thu ndp, quan 1y Vg‘t sur
dung an phi va 1¢ phi Toa an. Bi cao phai chiu 200.000 dong (hai tram nghin dong)
an phi hinh su so tham.

“Trwrong hop ban &n, quyét dinh duweoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh &n dan su thi nguroi duoc thi hanh an dan su; nguoi phai thi hanh an dan
sir cO quyén théa thugn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc Diéu 6, Piéu 7a va Diéu 9
Lugt Thi hanh an dan su; thoi hiéu thi hanh an duwoc thuc hién theo quy dinh tai
biéu 30 Lugt Thi hanh an dan sw.”

6. Vé quyén khang cdo: Ap dung cac DPiéu 331, Piéu 333 Bo luat T tung
hinh su. Bj c4o, ngudi ¢ quyén loi va nghia vu lién quan ¢ quyén khang céo trong
thoi han 15 ngay, ké tir ngay tuyén an./.

Ng’/i’&’;f”j N TM. HOI PONG XET XU SO THAM
- cap cao tai Ha Noi; < - , N .
_VKSND cip cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;
- S¢ Tu phap tinh Thai Nguyén;
- Bi céo;

- Luu: Ho so vu &n, Toa Hinh su.
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