TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Pjc 1ap — Tw do — Hanh phic

Bén 4n s6: 250/2023/DS-PT
Ngay 15— 6 — 2023
V& viéc tranh chap thira ké tai san,
yéu cau chia tai san chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phdan — Chii toa phién toa:  Ong Pham Vin Ngot
Cdc Thiam phdn: Ong Lé Minh Dat
Ong Nguyén Chi Puc

- Thu ky phién toa: Ba Lé Thi Thu Hién — Thu ky Toa 4n nhan dan tinh
Bén Tre.

- Dai dién Vién kiém sdt nhin dén tinh Bén Tre tham gia phién toa: Ba
Nguyén Thj Xa Riéng — Kiém sat vién.

Ngay 15 thang 6 ndm 2023, tai tru s& Toa an nhan dan tinh Bén Tre xét xtr
phtc tham cong khai vu an thu 1y s6 102/2023/TLPT-DS ngay 11 thang 4 nim
2023 vé viéc “Tranh chép thira ké tai san, yéu cau chia tai san chung”.

Do Ban an dan su so tham sé 11/2023/DS-ST ngay 08 thang 02 nim 2023
ctia Toa an nhan dan huyén Gidng Trom, tinh Bén Tre bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phtc tham s6 1184/2023/QDPT-DS
ngay 25 thang 4 nam 2023 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Tuyét N, sinh naim 1963; C6 mit.

Dia chi: Ap G, xa T, huyén G, tinh Bén Tre.

,Ngu:o‘i dai dién theo uy qyyén cua bg‘l N: anh Db Hiép P, sinh ndm 1995; dia
chi: s6 A ap B, xa B, thanh pho B, tinh Bén Tre; C6 mat.

- Bj don: Ong Nguyén Vian M, sinh nim 1967;

Dia chi: SO F, t6 D, ép G, xa T, huyén G, tinh Bén Tre; Co mit.

Nguoi bdo vé quyén va loi ich hop phdp cua bi don: Luét su Nguyén Vin
T - thudc PBoan luat su Thanh phd H; C6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:



1. Ba Nguyén Thi K, sinh nim 1966;

2. Chi Nguyén Thi Diém P1, sinh nim 1989;

3. Anh Nguyén Duy P2, sinh nim 1992;

Cung dia chi: Ap G, xa T, huyén G, tinh Bén Tre.

4. Ba Nguyén Thi L, sinh nim 1970;

Dia chi: Sb B, thi trdn G, huyén G, tinh Bén Tre.

Nguoi dai dién theo uy q%tyé‘n cua ba L, baKkK, gnh P2, C/’l.l: P2: anh D4 Hiép
P, sinh nam 1995; dia chi s6 A ap B, xa B, thanh pho B, tinh Bén Tre; C6 mat.

5. Ba Nguyén Thi P3, sinh nim 1969; C6 mit.

6. Chi Nguyén Thi Ngoc T1, sinh nim 1993; C6 mit.

7. Anh Nguyén Xuan N1, sinh nim 1996; C6 miit.

Cung dia chi: SO F, t6 D, 4p G, x4 T, huyén G, tinh Bén Tre.
- Nguoi khang cdo: Bi don dng Nguyén Vin M.

NOI DUNG VU AN:
Theo bén 4n so' thim:

Theo don khdi kién ngay 22/9/2021 va trong qud trinh t6 tung, nguyén don
ba Nguyén Thi Tuyét N va nguoi dai dién theo uy quyén la anh P6 Hiép P trinh
bay:

Ong Nguyén Van H (chét naim 1969) va ba V5 Thi H1 (chét thang 5/2021)
1a cha me ctia ba N. Khi 6ng H, ba H1 chét, co dé lai cac thira dat 37 (to 16, dién
tich 2.650,7m?, dit trong cdy lau nim va dit & nong thon), 45 (to 16, dién tich
688,6m?, dit trong cdy lau nim), 46 (to 16, dién tich 1.544,8m?, trong cdy lau
nam), 65 (to 16, dién tich 3.028,4m?, dét trong cay lau nam), 27 (to 17, dién tich
1.850,1m?, dat trong cdy lau nim), cung toa lac tai xa T (G, Bén Tre) va do ba H1
dtng tén gidy ching nhan quyén sir dung dat. Vé ngudn gdc, cac phan dat trén 13
cta ong H va ba H1 tao 1ap khi sinh thoi.

Nam 1969, ong H chét nhung khong dé lai di chiic, cac phan dat trén do ba
H1 quan 1y sir dung. Dén thang 5/2021, ba H1 chét va ciing khong d¢é lai di chuc.
Hang thura ké thir nhét cua ong H, ba H1: cha me déu da chét, khong r6 ho va tén;
cac con 1a Nguyén Vin C (chét thang 7/2021, vo 1a Nguyén Thi K, con l1a Nguyén
Thi Diém P1 va Nguyén Duy P2), Nguyén Thi Tuyét N, Nguyén Vin M va
Nguyén Thi L.

Do khong tu thoa thudn phan chia duoc nén hai bén phat sinh tranh chap tir
thang 09/2021. Hién ba K, chi P2, anh P2 quan 1y sir dung mot phan dat thudc
thira 37a (trén dat c6 nha cua ba K cat tir khoang nam 2006); cac phan dat con lai
déu do ong M sur dung.



Nay nguyén don yéu cau phan chia di san ctia ong H, ba H1 dé lai gdm dién
tich 1.367,8m? thudc thira 27b (t0 17); dién tich 688,6m? thudc thira 45 (1o 16);
dién tich 1.384,1m? thudc thira 46a (to 16); dién tich 2.650,8m? thudc mot phan
thira 37 (td 16) va dién tich 2.948,5m? thudc thira dit 65a (to 16) cho 04 nguoi
con theo phap luat. Ba N yéu cAu nhan dién tich 1.367,8m? thudc thira 27b (to
17).

Nguyén don dong ¥ ban v& ngay 27/7/2022 va bién ban dinh gia ngay
05/4/2022 1am co s giai quyét, khong yéu cau do dac, dinh gia lai.

Theo don phan t6 ngay 19/4/2022, ban tw khai ngay 14/02/2022 va trong
qud trinh t6 tung, bi don éng Nguyén Vin M va ngwoi dai dién theo 1y quyén la
éng Ho Vén V trinh bay:

Théng nhat véi nguyén don vé thoi diém chét, hang thira ké thir nhét cua
6ng H, ba H1 va thoi diém hai bén phat sinh tranh chap.

Tuy nhién, cac thira dat tranh chp gom thira dat 27, to ban d6 17 va cac
thira dat 37, 45, 46, 65, cing t& ban d6 16 c6 ngudn goc 1a cua Nha nudc trang
trdi dat cho ho gia dinh ba V3§ Thi H1 va dugc Uy ban nhan dan (ghi tit [ UBND)
huyén Gidng Trom cap ngay 19/8/1997 cho ho ba H1 gdm V& Thi Huyén, Nguyén
Vin M, Nguyén Thi L, Nguyén Thi P3, Nguyén Thi Ngoc T1 va Nguyén Xuéin
N1 nén la tai san chung cia ho gia dinh ba H1. Thang 5/2021, ba H1 chét, khong
dé lai di chiic. Céc thira dat trén déu do gia dinh 6ng M st dung 6n dinh tir ndm
1997 cho dén nay. Do d6, ong M chi dong ¥ chia thira ké theo phap luat d6i véi
phan di san ctia ba H1. Pong thoi, 6ng M yéu cau chia dién tich 1.367,8m? thudc
thira 27b (t& 17); dién tich 688,6m? thudc thira 45 (t& 16); dién tich 1.384,1m?
thudc thua 46a (to 16); dién tich 2.650,8m? thudc mot ph::?m thira 37 (t0 16) va
dién tich 2.948,5m? thudc thira dat 65a (to 16) thanh 06 phan bang nhau cho cac
thanh vién trong ho gia dinh ba H1, 6ng M yéu cau cing v6i ba P3, chi T1 va anh
N1 nhén dién tich 2.650,8m? thudc thira 37 (t0 16) va dién tich 2.948,5m? thudc
thira 65a (td 16), cung toa lac tai xa T (G, Bén Tre).

Bi don dong ¥ ban vé& ngay 27/7/2022 va bién ban dinh gia ngay 05/4/2022
1am co so giai quyét, khéng yéu cau do dac, dinh gia lai.

* Theo don yéu cau doc ldp ngay 21/02/2022 va trong qud trinh t6 tung,
ngueoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi L VA nguoi dai dién theo
1y quyén la anh D6 Hiép P trinh bay:

Ba L thong nhat vdi trinh bay cua nguyén don, yéu cau phan chia di san
ctia cha me ba 12 6ng Nguyén Vin H va ba V6 Thi HI gdm dién tich 1.367,8m?
thudc thua 27b (to 17); dién tich 688,6m? thudc thira 45 (to 16); dién tich
1.384,1m? thudc thira 46a (to 16); dién tich 2.650,8m? thudc mot phan thira 37 (to
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16) va dién tich 2.948,5m? thudc thtra 65a (t& 16) cho 04 ngudi con theo phap
luat. Ba L yéu ciu nhan dién tich 688,6m? thudc thira 45 (to 16) va 1.384,1m?
thudc thira 46a (to 16), cung toa lac tai ép A, xaT (G, Bén Tre).

Ba L dong ¥ ban v& ngay 27/7/2022 va bién ban dinh gia ngay 05/4/2022
lam co s¢ giai quyét, khong yéu cau do dac, dinh gia lai.

Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi K, chi Nguyén Thi
Diém P1, anh Nguyén Duy P2 va nguoi dai dién theo ity quyén la anh P6 Hiép P
trinh bay:

Théng nhat véi trinh bay ciia nguyén don, yéu cau phan chia di san thira ké
ctia 6ng H, ba H1 d¢é lai cho 04 ngudi con theo phap luat. Cac phan dat yéu cau
phan chia gdm dién tich 1.367,8m? thudc thira 27b (t& 17); dién tich 688,6m? thudc
thira 45 (t& 16); dién tich 1.384,1m? thudc thira 46a (t& 16); dién tich 2.650,8m?
thudc mot phan thira 37 (t& 16) va dién tich 2.948,5m? thudc thira dat 65a (to 16).
Ba K, chi P2, anh P2 yéu cau nhan k¥ phan thay ong C tai dién tich 1.290,4m?
thudc thira 37a (to 16), toa lac tai xa T (G, Bén Tre). Va dong ¥ ban v& ngay
27/7/2022 va bién ban dinh gia ngay 05/4/2022 lam co s& giai quyét, khong yéu
cau do dac, dinh gia lai.

* Theo don yéu cau ddc ldp ngay 19/4/2022 va trong qud trinh t6 tung,
ngueoi ¢é quyén loi, nghia vy lién quan ba Nguyén Thi P3, chi Neuyén Thi Ngoc
T1, anh Nguyén Xudn NI V& nguwoi dai dién theo vy quyén la éng H6 Vin V trinh
bay:

Théng nhat véi trinh bay ctia ong M, chi dong ¥ chia thira ké theo phap luat
d6i voi phan di san ciia ba H1. Pong thoi, yéu cau chia dién tich 1.367,8m? thudc
thira 27b (t& 17); dién tich 688,6m? thudc thira 45 (t& 16); dién tich 1.384,1m?
thudc thira 46a (to 16); dién tich 2.650,8m? thuéc mot ph?m thira 37 (t0 16) va
dién tich 2.948,5m? thudc thtra 65a (to 16) thanh 06 phan bang nhau cho cac thanh
vién trong ho gia dinh ba H1. Ba P3, chi T1 va anh N1 yéu cau cing véi ong M
nhan dién tich 2.650,8m? thudc thira 37 (t& 16) va dién tich 2.948,5m? thudc thira
65a (td 16), ciing toa lac tai xa T (G, Bén Tre). V& dong y ban vé& ngay 27/7/2022
va bién ban dinh gia ngay 05/4/2022 lam co s& giai quyét, khong yéu cau do dac,
dinh gia lai.

Do hoa giai khong thanh, Toa 4n nhan dan huyén Giong Trom dua vu an ra
x&t XU.

Tai Ban 4an déan sy so tham s6 11/2023/DS-ST ngay 08 thang 02 nam 2023,
Tda 4n nhan dan huyén Gidng Trom quyét dinh:



Can cit vao khodn 2 Piéu 157, khoan 2 Piéu 165, cdc diéu 244, 259 Bo ludt
) tung dan su; cac diéu 609, 611, 612, 613, 614, 649, 650, 651, 660 BJ ludt din
sw ndm 2015; Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban
thuong vu Quo‘c Hoi.

1. Chdp nhdn yéu cdu khoi kién ciia bd Nguyén Thi Tuyét N, Chdp nhdn yéu
cau déc ldp ciia ba Nguyén Thi L va ba Nguyén Thi K, chi Nguyén Thi Diém P1,
anh Nguyén Duy P2 vé viéc yéu cau chia thira ké theo phdp ludt.

Phén chia theo phdp ludt di san thira ké do ba Vé Thi HI dé lai gom dién
tich 1.367,8m? (347.035.000 dong) thudc thira ddt 27b (to 17); dién tich 688,6m?
(101.585.000 dong) thudc thira dat 45 (to 16); dién tich 1.384,1m? (334.875.000
dong) thuéc thira ddt 46a (to 16); dién tich 2.552m? (542.255.000 dong) thudc
thira dat 37a, 37b (to 16) Va dién tich 2.948,5m? (631.547.000 dong) thuéc thira
ddt 65a (to 16). Tong gid tri di san la 1.957.297.000d (mét ty chin tram nam muoi
bay triéu hai tram chin mwoi bdy nghin dong) va gid tri méi ky phan la
489.324.2504 (bon tram tam muwoi chin triéu ba tram hai mwoi bén nghin hai tram
nam muoi dong):

- Ba Nguyén Thi Tuyét N dwoc chia dién tich 1.367,8m? (347.035.000 dong)
thudc thira dat 27b (to' 17), toa lac tai xa T, huyén G, tinh Bén Tre (co ban vé kem
theo) va so tién chénh léch la 142.289.250d (mét tram bon mwoi hai triéu hai
trdm tdm muwoi chin nghin hai tram ndm muwoi dong) do éng Nguyén Vin M c6
nghia vu giao lai.

- Ong Nguyén Van M dwoc chia dién tich 1.261,6m? (271.383.000 dong)
thudc thira dat 37b (to 16) va dién tich dat 2.948,5m? (631.547.000 dong) thudc
thira 65a (to 16), cing toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban vé kém
theo). Pong thoi, ong M ¢é nghia vu giao lai cho ba Nguyén Thi Tuyét N sé tién
chénh léch la 142.289.250d (mot tram bon mweoi hai triéu hai tram tam muwoi chin
nghin hai tram nam mwoi dong); giao lai cho ba Nguyén Thi K va chi Nguyén Thi
Diém P1, anh Nguyén Duy P2 sé tién chénh léch la 218.452.250d (hai tram muoi
tam triéu bon tram ndm muwoi hai nghin hai tram ndm muwoi dong) va giao lai cho
ba Nguyén Thi L so tién chénh 1éch la 52.864.250d (ndm muwoi hai triéu tam tram
sdu muoi bon nghin hai tram ndam muwoi dong).

- Ba Nguyén Thi L dwoc chia dién tich 688,6m? (101.585.000 dong) thudc
thira dat 45 (to 16) va dién tich 1.384,1m? (334.875.000 dong) thudc thira ddt 46a
(to 16), cing toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban vé kém theo) Va so
tien chénh léch la 52.864.250d (nam muwoi hai triéu tam tram sau muwoi bon nghin
hai tram nam muoi dong) do éng Nguyén Vin M c6 nghia vu giao lai.



- Ba Nguyén Thi K va chi Nguyén Thi Diém P1, anh Nguyén Duy P2 duwoc
chia dién tich 1.290,4m? (270.872.000 dong) thujc thira dat 37a (o 16), toa lac
tai xa T, huyén G, tinh Bén Tre (c6 ban vé kem theo) va s6 tien chénh léch la
218.452.250d (hai tram muwoi tdm triéu bon tram nam muwoi hai nghin hai tram
nam muwoi dong) do éng Nguyén Vin M cé nghia vu giao lai.

Ké tir khi ban én ¢6 hiéu lwc phdp ludt, khi ¢6 don yéu cau thi hanh dn cia
ngueoi dwoc thi hanh dn, néu nguoi phdi thi hanh an chwa thi hanh xong cdc khodn
tién phdi thi hanh dan thi con phdi chiu tién i theo quy dinh tai Khoan 2 Diéu 468
cua Bo luat dan su.

Kién nghi co quan cé tham quyén cdp lai gidy chimg nhdn quyén sir dung
ddt cho cdc dwong sw phit hop véi ndi dung an tuyén khi dwong s ¢6 yéu cdu (cé
ban vé kem theo).

2. Khéng chdp nhdn yéu cau phan t6 ciia éng Nguyén Vin M vé viéc yéu
cau chia tai san chung déi véi dién tich 1.367,8m? thudc thira dat 27b (to 17);
dién tich 688,6m? thuéc thira dat 45 (to 16); dién tich 1.384,1m? thudc thira dat
46a (to 16); dién tich 2.552m? thuéc thira dat 37a, 37b (to 16) va dién tich
2.948,5m? thuéc thira dit 65a (to 16), cung toa lac tai xa T, huyén G, tinh Bén Tre
(co ban vé kem theo).

3. Khéng chdp nhdn yéu cdu déc ldp ciia ba Neguyén Thi P3, chi Nguyén
Thi Ngoc T1, anh Nguyén Xudn N1 vé viéc yéu cau chia tai san chung doi voi dién
tich 1.367,8m? thudc thira dat 27b (to 17); dién tich 688,6m? thudc thira dat 45
(to 16); dién tich 1.384,1m? thudc thira dat 46a (to 16); dién tich 2.552m? thujc
thira dat 37a, 37b (to 16) va dién tich 2.948,5m? thudc thira ddt 65a (1o 16), cing
toa lac tai xa T, huyén G, tinh Bén Tre (co ban vé kem theo).

4. Ghi nhén cdc bén dwong suw tw nguyén théa thudn khéng tranh chdp va
danh lam 16i di chung d6i véi dién tich 98,8m? thudc thira ddt 37¢ (1o 16), toa lac
tai xa T, huyén G, tinh Bén Tre (c6 ban vé kém theo).

Ngoai ra, Toa an cap so thdm con tuyén ve an phi, chi phi to tung va quyén
khang céo cua cac duong su.

Sau khi xét x{r so tham, ngay 09 thang 02 nim 2023 bi don 6ng Nguyén
Van M khang cdo toan b ban 4n dan sy so thim sb 11/2023/DS ST ngay
08/02/2023 ctia Toa 4n nhan dan huyén Gidong Trom. Ong M yéu cau Toa an cap
phuc tham stra ban 4n so tham nhu sau:

Khoéng chap nhan toan bo yéu cau khoi kién ciia ba Nguyén Thi Tuyét N va
khong chap nhan yéu cau doc 1ap cua ba Nguyén Thi K, chi Nguyén Thi Diém
P1, anh Nguyén Duy P2, ba Nguyén Thi L vé yéu cau chia di san thira ké theo
phap luat cho 04 nguoi thudc hang thira ké thir nhat cia ba Vo Thi H1, di san bao
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gom: 1.367,8m? (gia tri 1 347.035.000 dong) thudc thira dat 27b (to 17); dién tich
688,6m? (gia tri 1a 101.585.000 dong) thudc thira dat 45 (to 16); dién tich
1.384,1m? (gia tri 1a 334.875.000 ddng) thudc thua dat 46a (to 16); dién tich
2.552m? (gia tri 1a 542.255.000 dong) thudc thira dat 37a, 37b (t& 16) va dién tich
2.948,5m? (gia tri 1a 631.547.000 ddng) thudc thira dat 65a (td 16).

Chép nhén yéu cau phan t6 ctia 6ng M va chip nhan yéu cau doc 1ap cta ba
Nguyén Thi P3, chi Nguyén Thi Ngoc T1, anh Nguyén Xuan N1 vé yéu cau chia
tai san chung ctia ho ba V6 Thi H1 cho 06 thanh vién trong hd 1a: ba Vo6 Thi H1,
6ng Nguyén Vian M, ba Nguyén Thi L, ba Nguyén Thi P3, chi Nguyén Thi Ngoc
T1, anh Nguyén Xuan N1 d6i voi cac thira dt néu trén.

Tai phién toa phiic thim:

Anh D Hiép P gitt nguyén yéu cau khai kién ciia ba Nguyén Thi Tuyét N
va gilt nguyén yéu cau doc 1ap cua ba Nguyén Thi K, anh Nguyén Duy P2, chi
Nguyén Thi Diém P1, ba Nguyén Thi L.

Bi don 6ng Nguyén Vian M van giit nguyén yéu cau khang cao. Ba Nguyén
Thi P3, chi Nguyén Thi Ngoc T1, anh Nguyén Xuan N1 giit nguyén yéu cau doc
1ap.

Céc bén duong sy khong thoa thuan dugc vé viée giai quyét vu an.

Ngueoi bao vé quyén va loi ich hop phdp cho phia bi don trinh bay: Toa so
tham chi can ctr vao Cong van s6 5578/UDND-NC ngay 20/12/2022 cta Uy ban
nhan dan huyén G va 161 khai cua ngudi lam ching cho phia nguyén don, tir 46
nhan dinh 6ng Nguyén Vian H, ba V& Thi H1 str dung cac thira dat vao nam 1969
1a khong c6 can cu, phia nguyén don ciing khong chimg minh dugc dat dugc
chiém hiru. Tai thoi diém cip gidy chimg nhan quyén st dung dat cho ho ba Vo
Thi H1 thi d3 c6 mau gidy cap cho ho chtr khong phai toan bd mau gidy cap cho
c4 nhan. Trong céc thira dat tranh chap xac dinh c6 mot phan 13 di san ctia ba H1,
mot phﬁn la tai sdn chung cua ho ba H1. pé nghi HO1 dé)ng xét x1r xem xét dén
cong strc cai tao, gin giilt dat cua gia dinh 6ng M dé tinh thém 01 suét thira ké cho
6ng M khi chia dat 13 tai san chung. Vi vay, dé nghi Hoi dong xét xir chap nhan
khang c4o ctia 6ng Nguyén Vin M, sira ban an so tham theo hudng: Khong chap
nhan yéu cau khoi kién caa ba Nguyén Thi Tuyét N va khong chip nhan yéu cau
doc lap ctia ba Nguyén Thi K, chi Nguyén Thi Diém P1, anh Nguyén Duy P2, ba
Nguyén Thi L vé yéu cau chia di san thira ké theo phép luét.

Chép nhan yéu cau phan t ctia dng M vé yéu ciu chia tai san chung ctia ho

ba V& Thi H1 cho 06 thanh vién trong h 1a: ba V& Thi H1, 6ng Nguyén Vin M,
ba Nguyén Thi L, ba Nguyén Thi P3, chi Nguyén Thi Ngoc T1, anh Nguyén Xuan
N1 ddi v6i cac phan dat: dién tich 1.367,8m? thudc thira dat 27b (to 17); dién tich
688,6m? thudc thira dat 45 (to 16); dién tich 1.384,1m? thudc thira dat 46a (to 16);
-



dién tich 2.552m? thudc thira dat 37a, 37b (t& 16) va dién tich 2.948,5m? thudc
thira dat 65a (to 16). Ong yéu cau nhén tron thira 37 (to 16).

Pai dién Vién kiém sat nhan dan tinh Bén Tre phat biéu:

V& t6 tung: Nhitng nguoi tién hanh t6 tung d tuan theo ding cac quy dinh
ctia Bo ludt td tung dan sy; nhitng ngudi tham gia td tung da thuc hién dang quyén
va nghia vu t tung theo quy dinh cta phép lut.

V& noi dung: Toa an cip so thAm chap nhan toan bd yéu cau khai kién cua
ba N va chip nhan yéu cau doc 1ap cua ba L, ba K, anh P3, chi P3 vé chia thira ké
tai san theo phap luat ddi véi di san ciia ba H1 dé lai 1a ¢6 can ct; déng thoi khong
chap nhan yéu cu phan t6 ciia 6ng M va khong chp nhan yéu cau doc 1ap cta ba
P3, chi T1, anh N1 vé yéu cau chia tai san chung ciia ho ba H1 la dung quy dinh
ctia phap luat. Khang cdo cia 6ng Nguyén Vin M 1a khong c6 co sé dé chap nhan.
pé nghi Hoi déng xét xtr can ct khoan 1 Diéu 308 B0 luat to tung dan su, tuyén
xtr theo huéng: Khong chap nhan khang cdo ciia 6ng Nguyén Vian M; giit nguyén
Ban an dan su so tham s6 11/2023/DS-ST ngay 08 thang 02 nim 2023 cua Toa
an nhan dan huyén Gioéng Trom.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, chung ctr ¢o6 trong ho so d3 duge tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi ctia Kiém sat vién;
xét khang cdo ctia 6ng Nguyén Vin M. Hoi dong xét xtr nhan dinh:

V& t6 tung: Bi don dng Nguyén Vian M khang cdo va gui thi tuc khang céo
hop 18 trong thoi han ludt dinh nén dugc xem xét giai quyét theo thu tuc phuc
tham.

Vé noi dung:

Nguyén don ba Nguyén Thi Tuyét N va ngudi ¢ quyén loi, nghia vu lién
quan c6 yéu cau doc 1ap ba Nguyén Thi L, bd Nguyén Thi K, chi Nguyén Thi
Diém P1, anh Nguyén Duy P2 khoi kién yéu cau chia thira ké tai san theo phap
luat ddi véi di san cta ba Vo Thi H1 dé lai hién nay do bi don 6ng Nguyén Vian
M dang quan 1y sir dung bao gom cac phan dat: dién tich 1.367,8m? thudc thira
27b (td 17); dién tich 688,6m? thudc thira 45 (td 16); dién tich dat 1.384,1m? thudc
thira 46a (o 16); dién tich 2.650,8m? thudc mét phan thira 37 (t& 16) va dién tich
2.948,5m? thudc thira 65a (t& 16) cung toa lac tai xa T, huyén G, tinh Bén Tre.

Bi don 6ng Nguyén Vin M c6 yéu cau phan td va ngudi o quyén loi, nghia
vu lién quan ba Nguyén Thi P3, chi Nguyén Thi Ngoc T1, anh Nguyén Xuan N1
c6 yéu cau doc 1ap vé viéc yéu cau chia tai san chung ctia ho gia dinh ba V5 Thi



H1 (gom cé: ba H1, ba L, 6ng M, ba P3, chi T1, anh N1) d6i véi cac thira dat néu
trén.

[1] V& dién tich d4t va ngudn gbc dat tranh chap:

[1.1] Theo gidy chtng nhan quyén sir dung dét s6 L 599847 do Uy ban nhan
dan huyén G cip 1an dau vao ngay 19/8/1997 thi cac phan dét tranh chap thudc
cac thira 37 (t0 16), 27 (td 17), 46 (15 16), 65 (to 16) ¢6 s6 thira cii 1a 226, 250 va
1569 cung t& ban dd sb 2. Theo Cong vin sd: 5578/UBND-NC ngay 20/12/2022
cua Uy ban nhan dan huyén G xac nhan: “Nam 1997, do dac thu cong trén dia
ban x& T dé cdp gidy chimg nhdn quyén sir dung dat, hé ba Vé Thi HI ké khai
ddang ky thira dat sé 48, 250, 252, 226, 1569, to ban dé s6 2, dién tich 11.525m?
dwoc héi dong xét cdp gidy xd théng nhat trinh Uy ban nhan dan huyén va dwoc
Uy ban nhdn dan huyén cdp gidy chitng nhan quyén sir dung ddt sé6 L 599847
ngay 19 thang 8 nam 1997 cho hé ba Vé Thi H1. Pén nam 2004, do dac thanh
ldp ban do dia chinh chinh quy trén dia ban xa T thi thia ddt s6 250, 226, 1569,
to ban do sé 2, téng dién tich 8.515m? cé s thira toa do la thira ddt sé 27, 46, 37,
65, to ban do 17, 16 tong dién tich 9.074,3m? x& T...... Ludt Dat dai ndm 1993,
Ludt DBat dai nam 2003 chwa c6 quy dinh khai niém vé ho gia dinh su dung dat.
Pén Ludt Pat dai nam 2013 méi ¢ quy dinh khai niém vé hé sir dung dat dwoc
quy dinh tai khoan 29, Piéu 3. Can cit vao quy dinh trén, Toa dn xem xét gidi
quyét theo quy dinh phdp ludt...” (But luc 157, 262).

[1.2] Riéng thira 45 (to 16), Theo Coéng van sd 5578/UBND-NC ngay
20/12/2022, UBND huyén G xac nhan: ... déi véi thira ddt s6 48, to ban do so
02, dién tich 685,0m? thi tai Cong vin sé 865/CNGT-TTLT ngay 12 thing 12 nam
2022 ciia Chi nhanh Vin phong dang ky dat dai huyén G sau khi kiém tra trén
ban do s6 héa va ban dé gidy khéng con ton tai, xem trén muc ké sé héa thira dat
$6 48, to ban do sé 02, dién tich 350,0m* do 6ng Nguyén Vian R dirng tén. Qua
kiém tra sé muc ké, ban do s6 héa cé thira dat s6 248, to ban do sé 02, dién tich
685,0m? do ba V5 Thi HI dimng tén, dwoc long ghép twong doi theo ban do dia
chinh chinh quy thira ddt s6 45, to ban do so 16, dién tich 688,6m? xa T...”. Nhu
vy, mic du tai thoi diém nam 1997, thira 45 (td 16) c6 sb thira cii 1a thira 248 (to
2) ba H1 chua duoc co quan c6 thdm quyén cdp gidy chimg nhan quyén sir dung
dat, nhung cling c6 ngudn gdc 1a cta ong H va ba H1 chiém hitu sir dung tir trudc
nam 1969. Sau khi 6ng Huynh c, thira dat nay ciing do ba H1 quan Iy str dung 6n
dinh va da dang ky ké khai trong so6 muc ké (But luc 262).

[1.3] Nguoi dai dién theo ty quyén cua ba N, ba L, ba K, chi P3, anh P3
cho rang céc thira dat néu trén 12 tai san chung ctia v chong ba V& Thi H1 va ong
Nguyén Vin H. Ong M khang cdo cho rang céc thira dat néu trén 1a tai san chung

cua hd gia dinh ba H1 dugc Nha nudc trang trai, ai ¢ trong hd thi dugc cép dat,
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vao thoi diém nam 1997 ho ba huyén c6 06 ngudi gdbm: ba H1, ba L, 6ng M, ba
P3, chi T1, anh N1.

[1.4] Nhan thay: Luat Pat dai nim 1993 va nam 2003 chua cé quy dinh
khai niém vé ho gia dinh, viéc cip gidy cho hd vao thoi diém nay chi 1a thi tuc
hanh chinh; 6ng M, ba P3, chi T1, anh N1 ciing khong c¢6 tai liéu chimg cir chirng
minh viéc Nha nudc trang trai dat. Toa an cdp so thim co tién hanh xac minh
nhitng ngudi sdng 14u ndm tai dia phuong déu xac nhin ngudn gde dit 13 cua ba
H1 va éng H. Tai Bién ban dbi chat ctia Toa 4n nhan dan huyén Gidong Trom ngay
14/02/2022 (But luc 61) c6 mit ong M va ngudi dai dién theo iy quyén ciia 6ng
M 14 6ng Tran Xuan K1 di thira nhan cac thira dat tranh chap 1a di san thira ké
ctia 6ng H, ba H1 dé lai va dong ¥ chia di san thira ké theo phap luat cho nhimng
nguoi trong hang thira ké thi nhét ciia 6ng H, ba H1 1a ba N, 6ng M, ba L va 6ng
C. Do d6, Toa an cap so tham xac dinh cac thira dat tranh chap néu trén c6 ngudn
gbc ciia 6ng H va ba H1 1a ¢6 can ct.

[1.5] Mat khac, tai Diéu 212 B luat dan sy nam 2015 ¢ quy dinh: “Tai
san cua cac thanh vién gia dinh cing sdng chung goém tai san do cac thanh vién
dong gop, cuing nhau tao 14p nén va nhimg tai san khac dugc xac 1ap quyén so hiru
theo quy dinh cua B luat ndy va luat khac c6 lién quan”. Ong M, ba P3, chi T1,
anh N1 khong chirmg minh dugc ¢6 cong suc, dong gbp cung nhau tao lap cac
phan dét tranh chap. Nhan thay ba H1 chét vao thang 5/2021, trudc thoi diém do
thi ba H1 van con quan 1y sir dung céc thira dat ndy ma khong phai hoan toan do
6ng M quan 1y, nén khong xem xét dén cong sirc nhu dé nghi ciia nguoi bao vé
quyén va loi ich hop phéap cho phia bi don. Vi vay viéc ong M, ba P3, chi T1, anh
N1 cho rang cac thtra dat tranh chap 14 tai san chung ctia ho gia dinh ba H1 va yéu
cau chia thanh 06 phan bang nhau cho cac thanh vién trong ho 1a khong c6 co s,
do d6 Toa 4n cap so tham khong chip nhan yéu cau phan t6 ciia 6ng M va khdng
chap nhén yéu cau doc lap cia ba P3, chi T1, anh N1 1a ¢6 can ci.

[2] Ong H chét nam 1969, ba H1 tiép tuc quan 1y st dung dat on dinh. Nam
1997 ba huyén diang ky ké khai, nhitng ngudi con cua ong H khong ai y kién gi,
nén tai san thudc quyén quan 1y sir dung hop phap cta ba H1.

[3] Ba H1 chét thang 5/2021 khong dé lai di chuc, nén xac dinh di san thira
ké ctia ba H1 duoc chia theo quy dinh cta phap luat. Hang thira ké thir nhat cta
ba H1 gdm c6: 6ng Nguyén Vin C, ba Nguyén Thi Tuyét N, 6ng Nguyén Vin M
va ba Nguyén Thi L. Ong C chét thang 7/2021, c6 vo 1a Nguyén Thi K, con la
Nguyén Thi Diém P1 va Nguyén Duy P2 dugc nhan ky phan cia 6ng C. Vi vay,
ba N, ba 1&, ba K, chi Diém P1, anh Duy P2 yéu cau chia cac thira dat tranh chép
1am 04 phan bang nhau 1a ¢6 co so. Do d6, Toa an cip so tham chip nhén toan bo
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yéu cau caa ba N, ba L, ba K, chi Diém P1, anh Duy P2 va phén chia di san thtra
ké cta ba H1 theo ban 4n so tham da tuyén 1a c6 can ct.

[4] Di san cua ba H1 dé lai duoc xac dinh nhu sau:

[4.] Phan dat dién tich 1.367,8m? (300.000d/m? x 1.367,8m?= 410.340.000
ddng, sau khi khiu trir gid tri hoa mau trén dit 63.305.000 ddng con lai 1a
347.035.000 ddng) thudc thira dat 27b (to 17);

[4.2] Phan dat dién tich 688,6m? (150.000d/m? x 688,6m?2 = 103.290.000
ddng, sau khi khiu trir gia tri hoa mau trén dat 1.705.000 ddng con lai 1a
101.585.000 dong) thudc thira dat 45 (to 16);

[4.3] Phan dat dién tich dat 1.384,1m? (300.000d x 1.384,1m? =
415.230.000 dong, sau khi khau trir gia tri hoa mau trén dat 80.355.000 dong con
lai 12 334.875.000 dong) thudc thira dat 46a (to 16);

[4.4] Phan dat dién tich 2.552m? (400.000d¢/m? x 300m? dat T +
250.000d/m?x 2.252m? dat CLN = 683.000.000 dong, sau khi khau trir gié tri hoa
mau trén dat 140.745.000 dong con lai 1a 542.255.000 dong) thudc thira dat 37a,
37b (to 16)

[4.5] Phan dat dién tich 2.948,5m? (250.000d x 2.948,5m? = 737.125.000
dong, sau khi khau trir gia tri hoa mau trén dat 105.578.000 doéng con lai 1a
631.547.000 d6ng) thudc thira dit 65a (1O 16).

[4.6] Tong gié tri di san 13 1.957.297.000 dong. Gia tri mdi ky phan dugc
phan chia theo phép luat 14 489.324.250 dong =(1.957.297.000d : 4).

[5] Xét dién tich 1.261,6m? thudc thira dat 37b va dién tich 2.948,5m? thudc
thira dat 65a hién do 6ng M str dung, di xay dung nha & 6n dinh; thira 27 c6 16i di
vao nha ¢ ctia ba N; ba K va hai con la chi P2, anh P2 ciling ¢6 nhu cau sir dung
dat. Do d0, can ¢t vao nhu cau va thyuc té st dung dat, Toa an cap so tham chia
cho ba N dugc nhan k¥ ph?m tai dién tich 1.367,8m? thudc thira 27b (to 17); 6ng
M duogc chia ky phﬁn tai dién tich 1.261,6m? thudc thira 37b (to 16) va dién tich
2.948,5m? thudc thira 65a (to 16); ba K va chi P2, anh P2 dugc chia k§ phan thay
6ng C tai dién tich 1.290,4m? (c6 150m? dat ONT) thudc thira 37a (to 16) vaba L
dugc chia k¥ phﬁn tai dién tich 688,6m? thudc thua 45 (t0 16) va dién tich
1.384,1m? thudc thira 46a (t& 16); ai nhan hién vat ¢ gia tri cao hon so véi gia tri
ky phan dugc huong s& phai thanh toan phan chénh léch cho cic dong thira ké
khac 13 ¢6 cin ctr va phu hop v6i quy dinh phap ludt tai cac diéu 468, 649, 650,
651, 652, 660 Bo luat dan sy. Cuy thé:
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[5.1] Ba N duoc chia dién tich 1.367,8m? thudc thira 27b (to 17), vi gia tri
hién vat duoc nhan la 347.035.000 déng, chénh léch so véi gia tri ky phén
(347.035.000 d/489.324.2504) 1a 142.289.250 dong.

[5.2] Ong M duoc chia dién tich 1.261,6m? (400.000d/m? x 150m? dat T +
250.000d/m?x 1.111,6m?dat CLN = 337.900.000 dong, sau khi khiu trir gia tri
hoa mau trén dit 66.517.000 dong, con lai 1a 271.383.000 dong) thudc thira 37b
(to 16) va dién tich 2.948,5m? (631.547.000 ddng) thudc thira 65a (td 16). Tong
gid tr1 hién vat duoc nhan 1a 902.930.000 déng, chénh I¢ch so vo1 gia tri ky phﬁn
(902.930.000d/489.324.250d) 14 413.605.750 dong.

[5.3] Ba K va anh P2, chi P2 duoc chia dién tich 1.290,4m? (400.000d/m?
X 150m? dat T+ 250.000d/m?x 1.140,4m? dat CLN = 345.100.000 dong, sau khi
khau trir gia tri hoa mau trén dat 74.228.000 dong, con lai 12 270.872.000 dong)
thudc thira 37a (to 16). Do gia tri hién vat duoc nhan 1a 270.872.000 déng nén
chénh léch so voi gia tri ky phan duoc chia theo phap luat
(270.872.000d/489.324.250d) 14 218.452.250 dong.

[5.4] Ba L duoc chia dién tich 688,6m? (101.585.000 dong) thudc thira 45
(td 16) va dién tich 1.384,1m? (334.875.000 dong) thudc thira 46a (td 16). Do tong
gia tri hién vat duoc nhan 14 436.460.000 ddng, chénh léch so véi gia tri ki phan
(436.460.000d/489.324.2504) 1a 52.864.250 dong.

[5.5] Do d6, 6ng M c6 nghia vu giao lai cho ba N s6 tién chénh léch 1a
142.289.250 dong; giao lai cho ba K va anh P2, chi P2 s6 tién chénh 1éch 1a
218.452.250 dong va giao lai cho ba L s tién chénh léch 14 52.864.250 dong.

[6] Pbi v6i dién tich 98,8m? thudc thira 37¢ (to 16) ¢b hién trang 1a 16 di
trén thtra 37 (t& 16). Xét thay, tai phién toa so thim cac bén duong su thoa thuan
khéng tranh chdp va danh 1am 16i di chung. Do day 14 su ty nguyén ctia duong su
va su thda thuan trén cling phu hop véi quy dinh phép luat nén dugc ghi nhan.

[7] Ngoai cac phan dat tranh chap, cic nguyén don khong yéu cau Toa an
giai quyét tai san nao khac nén cap so tham khong xem xét 1a phu hop. Cac tai
san khac c6 trén dat tranh chap va thira dat 252 (to 2), dién tich 2.325m? néu céc
bén c6 lién quan tranh chap thi c6 quyén khoi kién sau bang mot vu an khéc.

[8] Nhan thiy, Toa an cap so tham chap nhan toan bd yéu cu cua ba N, ba
L, ba K, chi Diém P1, anh Duy P2 vé& phan chia di san thira ké cua ba H1 1a co
cin cir; dong thoi khong chip nhan yéu cau phan té cua 6ng M va khéng chip
nhan yéu cau doc 1ap ctia ba P2, chi T1, anh N1 vé yéu cau chia tai san chung cua
ho ba H1 1a phu hop véi quy dinh cua phap luat. Ong M khang cao nhung khong
c6 ching ctr chimg minh tai phién toa phuc thim nén khang cao ctia ong M khdng
c6 co s dé chap nhan.
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[9] D& nghi ciia ngudi bao vé quyén va loi ich hop phap cho 6ng Nguyén
Vin M 1a khong phu hop véi nhan dinh caa Hoi dong xét xtr nén khong duoc chap
nhan.

[10] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre phu hop
v61 nhan dinh cua Hoi déng xét xur nén duoc chép nhan.

[11] T nhitng nhan dinh trén, Hoi dong xét xir khong chap nhan khang cao
ctia bi don 6ng Nguyén Vin M; giit nguyén Ban 4n dan sy so tham s6 11/2023/DS-
ST ngay 08 thang 02 nam 2023 cta Tda 4n nhan dan huyén Gidng Trom.

[12] V& an phi phtic tham: Do khang cdo khéng duoc chap nhan nén bi don
6ng Nguyén Vian M phai chiu an phi theo quy dinh tai Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc Hoi quy
dinh vé an phi, 18 phi Toa an.

Vi cac € trén,

QUYET PINH:

Cin cr khoan 1 Piéu 308 B luat T6 tung dan sy nam 2015.

Khong chap nhan khang cdo ciia bi don 6ng Nguyén Vin M.

Giit nguyén Ban an dan sy so tham so 11/2023/DS-ST ngay 08 thang 02
nam 2023 ctia Toa an nhan dan huyén Gidng Trém, tinh Bén Tre.

Tuyén xu:

Cian ctr vao khoan 2 DPiéu 157, khoan 2 Diéu 165, cac diéu 244, 259 B luat
t6 tung dan sy; cac diéu 609, 611, 612, 613, 614, 649, 650, 651, 660 B luat dan
su nim 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu Qudc Hoi.

1. Chap nhan yéu cau khoi kién ctia ba Nguyén Thi Tuyét N; chap nhan yéu
cau doc 1ap cta ba Nguyén Thi L va ba Nguyén Thi K, chi Nguyén Thi Diém P1,
anh Nguyén Duy P2 vé viéc yéu cau chia thira ké theo phap luat.

Phén chia theo phap luat di san thira ké do ba V& Thi H1 dé lai gdm dién
tich 1.367,8m? (347.035.000 dong) thudc thira dit 27b (td 17); dién tich 688,6m?
(gia tri 101.585.000 ddng) thudc thira dat 45 (to 16); dién tich 1.384,1m? (gid tri
334.875.000 ddng) thudc thoa dit 46a (to 16); dién tich 2.552m? (gia tri
542.255.000 ddng) thudc thira dat 37a, 37b (to 16) va dién tich 2.948,5m? (gia tri
631.547.000 ddong) thudc thira dat 65a (to 16). Tong gia tri di san 13
1.957.297.000d (mot ty chin tram nam muoi bay tri¢u hai tram chin muoi bay
nghin dong) va gia tri mdi ky phan 1a 489.324.250d (bdn trim tAm muoi chin triéu
ba traim hai muoi bon nghin hai trim nim muoi dong):
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1.1. Ba Nguyén Thi Tuyét N duoc chia dién tich 1.367,8m? (gia tri
347.035.000 dong) thudc thira dat 27b (to 17), toa lac tai xa T, huyén G, tinh Bén
Tre (c6 ban v& kém theo) va sb tién chénh 1éch 1a 142.289.250d¢ (mdt traim bdn
muoi hai triéu hai trim tim muoi chin nghin hai trim nim muoi dong) do 6ng
Nguyén Vin M co6 nghia vu giao lai.

1.2. Ong Nguyén Vian M duoc chia dién tich 1.261,6m? (gié tri 271.383.000
ddng) thudc thira dit 37b (to 16) va dién tich dat 2.948,5m? (gia tri 631.547.000
dé)ng) thudc thura 65a (to 16), cung toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban
vé& kém theo). Pong thoi, dng M c6 nghia vu giao lai cho ba Nguyén Thi Tuyét N
s6 tién chénh 1éch 13 142.289.250d (mot tram bdn muoi hai triéu hai trim tam
muoi chin nghin hai trim nim muoi dong); giao lai cho ba Nguyén Thi K va chi
Nguyén Thi Diém P1, anh Nguyén Duy P2 s6 tién chénh léch 1a 218.452.250d
(hai tram mudi tAm triéu bon trim nam muoi hai nghin hai trim nim muoi dong)
va giao lai cho ba Nguyén Thi L s tién chénh léch 1a 52.864.250d (ndm muoi hai
triéu tAm trim sau muoi bon nghin hai trim nim muoi dong).

1.3. Ba Nguyén Thi L dugc chia dién tich 688,6m? (gia tri 101.585.000
dong) thudc thira dat 45 (to 16) va dién tich 1.384,1m? (gia tri 334.875.000 dong)
thudc thira dat 46a (to 16), cung toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban
vé& kém theo) va sd tién chénh 1éch 1 52.864.250d (nim muoi hai triéu tdm trim
sau muoi bén nghin hai trim nam muoi dong) do 6ng Nguyén Vian M c6 nghia
vu giao lai.

1.4. Ba Nguyén Thi K va chi Nguyén Thi Diém P1, anh Nguyén Duy P2
dugc chia dién tich 1.290,4m? (c6 150m? dat ONT) (gia tri 270.872.000 dong)
thudc thira dat 37a (to 16), toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban vé kém
theo) va s tién chénh léch 1a 218.452.250d (hai trim mudi tam triéu bdn trim
nim muoi hai nghin hai trim nim muoi dong) do 6ng Nguyén Vian M ¢6 nghia
vu giao lai.

1.5. K& tir khi ban 4n ¢6 hiéu luc phap luét, c6 don yéu cau thi hanh an cta
ngudi dugce thi hanh an cho dén khi thi hanh an xong, tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4n theo murc 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su.

1.6. Kién nghi co quan c6 thAm quyén cép lai gidy chirmg nhan quyén sir
dung dat cho cac duong su phu hop véi ndi dung an tuyén khi duong su co yéu
cau (c6 ban v& kém theo).

2. Khong chap nhan yéu cau phan t6 ctia ong Nguyén Vin M vé viée yéu
cAu chia tai san chung ddi voi dién tich 1.367,8m? thudc thira dit 27b (to 17); dién
tich 688,6m? thudc thira dat 45 (to 16); dién tich 1.384,1m? thudc thira dat 46a (to
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16); dién tich 2.552m? thudc thira dat 37a, 37b (to 16) va dién tich 2.948,5m?
thudc thira dat 65a (to 16), cung toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban
v€ kém theo).

3. Khong chip nhén yéu cau doc 1ap cta ba Nguyén Thi P3, chi Nguyén
Thi Ngoc T1, anh Nguyén Xuin N1 vé viéc yéu cau chia tai san chung d6i véi
dién tich 1.367,8m? thudc thira dat 27b (t& 17); dién tich 688,6m? thudc thira dat
45 (to 16); dién tich 1.384,1m? thudc thira dit 46a (to 16); dién tich 2.552m? thudc
thira dit 37a, 37b (to 16) va dién tich 2.948,5m? thudc thira dit 65a (to 16), clng
toa lac tai xa T, huyén G, tinh Bén Tre (c6 ban veé kém theo).

4. Ghi nhan cac bén duong su tu nguyén thoa thuan khong tranh chap va
danh 1am 16i di chung d6i voi dién tich 98,8m? thudc thira dat 37¢ (to 16), toa lac
tai xa T, huyén G, tinh Bén Tre (c6 ban veé kém theo).

5. Vé chi phi t6 tung: 16.010.000d (mudi sau triéu khong tram mudi nghin
d6ng). Mdi bén duwong su phai chiu s tién (16.010.000: 7) 13 2.287.000 (hai triéu
hai trim tim muoi bay nghin dong). Do ba Nguyén Thi Tuyét N da nop toan bd
tam ung nén 6ng Nguyén Vin M, ba Nguyén Thi L, ba Nguyén Thi P3, chi
Nguyén Thi Ngoc T1, anh Nguyén Xuan N1 mdi bén phai c6 nghia vu tra lai cho
ba N s tién 14 2.287.000 (hai triéu hai trim tam muoi bay nghin dong); ba Nguyén
Thi K va chi Nguyén Thi Diém P1, anh Nguyén Duy P2 phai c¢6 nghia vu lién d6i
tra lai cho ba N s tién 1 2.287.000 (hai triéu hai trim tdm muoi bay nghin) dong.

6. V¢ an phi dan sy so tham c6 gid ngach:

6.1. Ba Nguyén Thi Tuyét N phai ndp sb tién an phi c6 gia ngach 1a
23.572.970 (hai muoi ba triéu nam tram bay muoi hai nghin chin tram bay muoi)
d6ng nhung dugc khau trir vao sb tién tam tng an phi di ndp 1a 3.000.000 (ba
triéu) dong theo bién lai thu sb 0002231 ngay 21 thang 12 nam 2021 caa Chi cuc
Thi hanh an dan su huyén Giong Trom. Ba N con phai nodp tiép sb tién 1a
20.572.970 (hai muoi triéu ndm trdm bady muoi hai nghin chin tram bay muoi)
dong.

6.2. Ong Nguyén Vian M phai ndp sb tién an phi cé gia ngach 1a 23.572.970
(hai muoi ba triéu ndm trim bay muoi hai nghin chin trim bay muoi) déng va sb
tién an phi khong c6 gia ngach 1a 300.000d (ba tram nghin dong) nhung duogc
khau trir vao s tién tam tmg an phi d nop 1a 13.202.800 (mudi ba triéu hai trim
1¢ hai nghin tdm trim) dong theo bién lai thu sé 0008098 ngay 27 thang 5 nim
2022 cua Chi cuc Thi hanh &n dan sy huyén Giéng Trom. Ong M con phai nop
tiép s6 tién 1a 10.670.170 (muoi triéu sau trim bay muoi nghin mot trim bay
muoi) déng.
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6.3. B Nguyén Thi L phai nop sb tién &n phi cd gia ngach 1a 23.572.970
(hai muoi ba triéu nam trim bay muoi hai nghin chin trim bay muoi) déng nhung
dugc khau trir vao so tién tam Gmg an phi da nop 13 5.000.000 (nim triéu) dong
theo bién lai thu s6 0004756 ngay 07 thang 3 ndm 2022 ctia Chi cuc Thi hanh &n
dan sy huyén Giong Trom. Ba L con phai nop tiép sb tién 1a 18.572.970 (mudi
tam triéu ndm trim bay muoi hai nghin chin trim bay muwoi) dong.

6.4. Ba Nguyén Thi K va chi Nguyén Thi Diém P1, anh Nguyén Duy P2
phai lién déi ndp sd tién an phi co gid ngach 14 23.572.970 (hai muoi ba triéu ndm
trim bay muoi hai nghin chin trim bay muoi) dong nhung dugc khau trir vao sb
tién tam ng an phi dd nop 14 5.000.000 (nim triéu) dong theo bién lai thu sé
0004757 ngay 07 thang 3 nim 2022 ctia Chi cuc Thi hanh an dan su huyén Gidng
Trém. Ba K, chi P2, anh P2 con phai lién d6i ndp tiép so tién 1a 18.572.970 (mudi
tam triéu nim trim bay muoi hai nghin chin trim bay muoi) dong.

6.5. Ba Nguyén Thi P3 phai nop so tién an phi khong cé gia ngach la
300.000 (ba traim nghin) d6ng nhung dugc khau trir vao so tién tam tng an phi da
ndp 1a 10.000.000 (muoi triéu) dong theo bién lai thu sé 0008099 ngay 27 thang
5 nam 2022 cua Chi cyc Thi hanh an dan sy huyén Giéng Trom. Chi cuc Thi hanh
an dan sy huyén Gidng Trom hoan lai sb tién 9.700.000 (chin triéu bay trim
nghin) dong cho ba Nguyén Thi P3.

6.6. Chi Nguyén Thi Ngoc T1 phai chiu s6 tién an phi khong cé gia ngach
la 300.000d (ba trim nghin déng) va duge khau trir vao s6 tién tam tmg 4n phi da
nop 1a 10.000.000 (muoi triéu dong) theo bién lai thu sé 0008100 ngay 27 thang
5 nam 2022 cua Chi cyc Thi hanh an dan sy huyén Giéng Trom. Chi cuc Thi hanh
an dan su huyén Giong Trom hoan lai s6 tién 9.700.000 (chin triéu bay trim nghin
d6ng) cho chi Nguyén Thi Ngoc T1 .

6.7. Anh Nguyén Xuan N1 phai ndp sb tién an phi khong c6 gia ngach 1a
300.000 (ba tram nghin dong) va dugc khau trir vao so tién tam ng an phi d3 nop
14 10.000.000 (muoi triéu dong) theo bién lai thu s6 0008101 ngay 27 thang 5
nam 2022 cua Chi cuc Thi hanh &4n dan sy huy¢n Giéng Trom. Chi cuc Thi hanh
an dan su huyén Gidng Trom hoan lai s tién 9.700.000 (chin triéu bay trim nghin
d6ng) cho anh Nguyén Xuan N1.

7. An phi phuc tham: Ong Nguyén Vin M phai nop s tién 1a 300.000
(ba trim nghin déng) nhung duoc khiu trir vao s tién da ndp 1a 300.000 (ba trim
nghin d6ng) theo bién lai thu tién tam tng an phi s 0000171 ngay 10 thang 02
nam 2023 ctia Chi cuc Thi hanh 4n dan sy huyén Giéng Trom, tinh Bén Tre. Ong
M d2 nop du an phi phic tham.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Didu 2 Luét
thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an, hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7a, 7b va Piéu
9 Luat thi hanh an dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Bén Tre; < 0 B - h
- TAND huyén Gidng Trom; THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS huyén Giong Trom;
- Cac duong su;

- Phong KTNV&THAHS tinh

Bén Tre;

- Luu ho so vy 4n.

Pham Van Ngot
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