TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phic

Q}lyét dinh giam doc thim
S6: 02/2025/DS-GBT
Ngay: 08/12/2025

Vv “Tranh chap vé thira ké tai san”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

o UY BAN THAM PHAN
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong gidm doc tham Toa dn nhan dan Thanh phé
Hé Chi Minh: gom c6 09/13 thanh vién Uy ban Tham phéan tham gia xét xir do
6ng Quéach Hitu Thai — Tham phan, Pho Chanh an Tda an nhan dan Thanh phd
Ho6 Chi Minh — Chu toa phién toa.

- Thuw ky phién toa: Ong Nguyén Thanh Trung — Tham tra vién.

- Pqi dién Vign kiém sdt nhin dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Nguyén Thi Mong Linh — Kiém st vién.

Ngay 08 thang 12 nam 2025, tai tru s¢ Toa an nhan dan Thanh pho Ho

Chi Minh mé phlen toa giam doc tham xét xir vu an dan su vé “Tranh chdp vé
thira ké tai san”, giita cac duong su:

1. Nguyén don: Ba Lam Thi Huynh N, sinh nam 1958.
~ Dia chi: S6 A B, Phuong A, Quén F (nay 1a S0 A B, phuong P), Thanh
pho H6 Chi Minh.
2. Bi don: Ong L&m Thanh C, sinh ndm 1941.
~ bia chi: S6 A C, phuong B, quan B (nay 1a S6 A C, phuong B), Thanh
pho HO Chi Minh.
3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1 Ba Lam Pao Phuong D, sinh nam 1997,
3.2 Ong L&m Minh C1, sinh nim 1967;
3.3 Ba Bao Thi Bich H, sinh nam 1973;
3.4 Ba Lam Pao Phuong N1, sinh nam 2003;
Cung dia chi: SO D N, Phuong A, Quéan F (nay 1a S6 D N, phuong P),
Thanh pho H6 Chi Minh.
NOI DUNG VU AN:
Ba Lam Thi Huynh N yéu cau Toa 4n chia thira ké d6i voi di san thira ké
cua cy 6ng Lam Thanh T (chét nam 1982), cu ba Pang Thi X (chet nam 2002)
dé lai 1a nha dat toa lac tai dia chi 4 N, Phuong A, Quén F (nay la 468/3/3 N,
phuong P), Thanh pho H6 Chi Minh.



Tai Quyét dinh cong nhan sy thoa thudn cua cic duong su )
120/2023/QDST-DS ngay 04/8/2023 cua Toa an nhan dan Quan 6 (nay la Toa
an nhan dan Khu vyc 3), Thanh pho H6 Chi Minh (tom tat):

2.1 Xdc dinh nha va dat tai dia chi s6 D N, Phuong A, Qudan F, Thanh phé
Hé Chi Minh la tai san ciia 6ng LAm Thanh T va ba Pdng Thi X, ddng thoi ciing
la di san thira ké ciia ong Lam Thanh T (chét nam 1982, khéng cé gidy chimg
tir) va ba Bang Thi X (chét nam 2012) theo Gidy phép hop thirc héa chii quyén
nha sé 1232/GP-UB do U, TP . cdp ngay 16/10/1989 va hién trang thuc té nha
dat theo Ban vé so dé nha dat va Ban vé hién trang vi tri do Trung tam do dac
ban do - S¢ Tai nguyén méi truwong Thanh phé H lap ngay 09/02/2023.

2.2 Xdac dinh hang thira ké theo phdp ludt ciia éng Ldm Thanh T va ba
Pang Thi X gom: 6ng Lam Thanh C, ba Lam Thi Huynh N, ba Lam Ngoc M (ba
M chét ngay 20/9/2019, doc than), ba Lam Thi Kim V (chét ngay 19/6/2019, déc
than).

2.3 Di san cia 6ng Lam Thanh T va ba Bdang Thi X dé lai la nha dat tai
dia chi s6 D N, Phuong A, Qudn F, Thanh phé H6 Chi Minh cé gid tri la
6.131.657.000 dong (theo Bién ban dinh gid ngay 30/6/2023) va dwoc phan chia
nhir sau: ba Lam Thi Huynh N va 6ng Lam Thanh C méi nguwoi dwoc huwéng mot
Suét thira ké bang nhau la: 3.065.828.500 dong twong dwong 50% gid tri nha,
dat.

2.4 Ba Lam Thi Hupnh N nhdn nha dat sé D N, Phwong A, Qudn F, Thanh
phé H6 Chi Minh, dong thoi ba Lam Thi Hupnh N c6 trdach nhiém hoan lai tién
cho 6ng Lam Thanh C theo kyphan da dwoc phan chia la 3.065.828.500 dong
trong thoi han 03 (ba) thang ké tir ngay quyét dinh ciia Toa dn c6 hiéu lyc phdp
ludt. Han chot thanh toan la vao ngay 04/11/2023.

Sau khi dd thanh todn ky phdn xong cho éng Lam Thanh C thi giao toan
bé nha, ddt néi trén cho ba Lam Thi Huynh N dwoc quyén s0 hitu va ba Lam Thi
Huynh N dwoc quyen lien hé voi cac co quan co tham quyen dé lam thii tuc cdp
gidy chimg nhdn quyén sé hivu nha & va quyén sir dung dat ¢ déi véi nha ddt néi
trén.

Néu qud thoi han thi hanh ngay 04/11/2023 ma ba Lam Thi Huynh N
khong c6 kha nang thi hanh hodc chiwa thi hanh nghia vu theo quy dinh tai Diéu
2.4 cia Quyét dinh nay thi ong Lam Thanh C ¢ quyen yéu cau co quan Thi
hanh dan dan sw ¢6 tham quyén tién hanh phdat mai nha ddt néi trén dé phan chia
di san theo hai bén thoa thudn nhw tai muc 2.3.

2.5 Sau khi ba Lam Thi Hupnh N dd thanh todn ky phdan xong cho dng
Lam Thanh C hodc trong truong hop phdi phdt mdi can nha sé D N, Phuong A,
Qudn F, Thanh phé Ho Chi Minh dé thi hanh én thi ba Lam Pdo Phwong D, dng
Lam Minh C1, ba Dao Thi Bich H va ba Lam Dao Phuwong NI co trach nhiém
thu don do dac, tdi san ra khéi can nha néi trén dé ban giao cho ba Lam Thi
Huynh N.



Ngoai ra, Quyét dinh con tuyén vé an phi, trach nhiém thi hanh an, hiéu
lwc cua Quyét dinh.

Ngay 23/5/2024, ba Lam Thi Huynh N c¢6 don dé nghi xem xét theo thi
tuc giam ddc tham ddi véi Quyét dinh cong nhan sy thoa thuan ctia cac duong
su 80 120/2023/QDST-DS ngay 04/8/2023 ctia Toa an nhan dan Quén 6 (nay la
Tda an nhan dan Khu vyc 3), Thanh phé H6 Chi Minh véi 1y do cha me ba 1a cu
Lam Thanh T va cu Pang Thi X c¢6 06 nguoi con nhung tai cip so thAm ba chi
ké khai c6 04 ngudi con do ba Lam Thi Kim N2, ba Lam Thi Ngoc T1 sinh sdng
& nude ngoai da uy quyén cho ba quyét dinh toan bo vé di san nén ba khéng ké
Khai.

Tai Quyét dinh khang nghi s6 05/2025/KN-DS ngay 24/9/2025 Chanh an
Toa an nhan dan Thanh phé HO Chi Minh di khang nghi theo thu tuc giam ddc
tham ddi voi Quyet dinh céng nhan su thoa thuan cia cac duong sy néu trén. Dé
nghi Uy ban Tham phan Toa an nhan dan Thanh phé HO Chi Minh xét xir giam
dbc tham hay Quyét dinh cong nhéan sy thoa thuén cua cac duong sy néu trén;
Giao ho so vu an cho Toa an nhan dan Khu vyc 3 - Thanh phd HO Chi Minh giai
quyét so tham lai theo dung quy dinh ctia phap luat.

Tai phién toa giam ddc thim, dai dién Vién Kiém sat nhan dan Thanh
ph6 H6 Chi Minh dé nghi Hoi dong giam ddc tham chap nhan Quyét dinh khang
nghi ciia Chanh 4n Toa 4n nhan dan Thanh phé H6 Chi Minh.

NHAN DINH CUA TOA AN:

[1]. Nguyén don ba Lam Thi Huynh N khai kién yéu cau bi don ong Lam
Thanh C chia thira ké d6i voi di san thira ké ciia cu 6ng Lam Thanh T (chét nim
1982) va cu ba Pang Thi X (chét ndm 2012) d¢ lai la nha dat toa lac tai dia chi
s6 D N, Phuong A, Quan F (nay 13 s6 D N, phuong P), Thanh phé H6 Chi Minh.

[2]. Theo 10i khai ctia ba N, 6ng C va B cam két vé quan hé nhén than cua
ba N cung cép thé hién cu LAm Thanh T va cu Pang Thi X c6 04 nguoi con
gom: ong L&m Thanh C; ba Lam Thi Huynh N; ba Lam Ngoc M (chét nam
2019, doc than); ba Lam Thi Kim V (chét nam 2019, doc than). Qua trinh giai
quyét vu 4n, ong C va ba N thoa thuan dugc v6i nhau vé viée giai quyet toan bo
vu an, do d6 ngay 04/8/2023 Tda an nhan dan Quén 6 ban hanh Quyét dinh cong
nhan sy thoa thuan cta cac duong su sé 120/2023/QDST-DS ngay 04/8/2023.

Tuy nhién, sau khi quyét dinh cong nhén c6 hiéu lyc phap luat ba N lam
thu tuc dang ky cap Gidy chimg nhan quyén sir dung dat nha dat néu trén, ba N
cung cip cho Chi nhanh Van phong B trich sao T khai chuyén nhuong tai san
ndp 1¢ phi trudc ba ngay 11/12/1989 thé hién nhiing ngudi thira ké di san ctia cu
T va cu X gom 06 ngudi con: 6ng LAm Thanh C; ba Lam Thi Huynh N; ba Lam
Ngoc M; ba Lam Thi Kim V; ba Lam Thi Ngoc T1 va ba Ld&m Thi Kim N2 cht
khong phai gom 04 ngudi con nhu trong ho so vu an thé hién.

[3]. Tai Pon giam dbc thim ba N ciing trinh bay thuc chéat cu T va cu X
c6 06 ngudi con gom: 6ng La&m Thanh C; ba Lam Thi Huynh N; ba Lam Ngoc
M; ba Lam Thi Kim V; ba Lam Thi Ngoc T1 va ba Lam Thi Kim N2 nhung tai
cap so tham ba chi ké khai 04 nguoi con do ba T1 va ba N2 dang sinh séng &
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nudc ngoai da uy quyen cho ba quyét dinh toan bo vé di san. Xét thay, ndi dung
Hop dong uy quyén ngay 24/8/1998 ba N2 uy quyén cho ba V duogc quyen quan
1y, st dung, chuyen nhuong chir khong phai van ban tur ch01 di san thura ké. Nhu
vay, ba T1 va ba N2 thudc hang thira ké thtr nhit va van c6 quyén dugc hudng
di san thira ké theo phap luat theo quy dinh tai Piéu 651 Bo luat Dan su. Toa an
cap so thim khong dua ba T1 va ba N2 vao tham gia t6 tung 1a anh hudng dén
quyén va loi ich hop phap cua ho.

Toa &n nhan dan Quan 6 chi can ct vao 101 trinh bay cua duong su va B
cam két nhan than cua ba N ma khong tién hanh xac minh hang thira ké cta cu
T, cu X nhung da ban hanh Quyét dinh cong nhan sy thoa thuan cua cac duong
su trong truong hop nay la khong ding quy dinh cua phap luat, vi pham nghiém
trong thi tuc to tung.

Vi cac 18 trén;

QUYET PINH:

Can ¢t khoan 1 Diéu 337; khoan 1, 3 Diéu 345 B luat tb tung dan su
2015 (sira ddi, bd sung nim 2025); Nghi quyét s6 01/2025/NQ-HPTP ngay
27/6/2025 cua Hoi dong Tham phan Toa 4n nhan dan t6i cao hudng dan ap dung
mot sb quy dinh vé tiép nhan nhiém vu, thyc hién tham quyén cua cac Toa an
nhan dan.

1. Chap nhan Quyét dinh khang nghi s6 05/2025/KN-DS ngay 24/9/2025
ctia Chanh 4n Toa 4n nhan dan Thanh phé H6 Chi Minh.

2. Huy Quyét dinh cong nhan sy thdéa thudn ctua cac duong su )
120/2023/QDST-DS ngay 04/8/2023 cua Toa an nhan dan Quéan 6 (nay la Toa
an nhan dan Khu vuc 3), Thanh phé H6 Chi Minh.

3. Giao ho so vu 4n cho Toa an nhan dan Khu vuc 3 - Thanh phé Ho Chi
Minh giai quyét so tham lai theo diing quy dinh phap luat.

4. Quyet dinh giam dbc tham c6 hiéu luc phap luat ké tir ngay Hoi dong
giam doc tham ra quyét dinh./.

Noi nhin: TM. UY BAN THAM PHAN

- Chénh &n (d bdo cdo); PHO CHANH AN — CHU TQA PHIEN TOA
- VKSND TP. H6 Chi Minh;

- TAND KV3 (kém ho so vu dn);
- P. THADS KV3;

- Cac duong su;

- Luu VP, P. GPKT, TTM (NTT).

Qusch Hiru Thai

UY BAN THAM PHAN
PHO CHANH AN - CHU TQA PHIEN TOA



Quach Hiru Thai

CAC THANH VIEN UY BAN THAM PHAN

Pham Thi Thu Ha Phung Vin Hai
Vii Thanh Lam Tran Vin Vui
Bui Thai Hung Pham Xuan Hung

Lé& Hoang Vuong Nguyén Ngoc Mai
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