TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap - Tw do - Hanh phic

Ban an sb: 269/2018/DS-PT
Ngay: 23-10-2018
"V/v Tranh chip hop dong dan
su vé hui"

’ ‘ NH@N DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic tham gom cé:
Tham phan - Chu toa phién toa: Ong Pham Ngoc Giao.
Céac Tham phan: Ong Lé Thanh Tén.
Ong Pinh Chi Tam.
- Thu ky phién toa: Ba Pham Thi Ngoc Ha — Thu ky Toa an nhan dan
tinh Bong Thap.

- Dgi di¢n Vién kiém sdt nhan din tinh Péong Thdp: Ong Nguyén Binh
Thanh — Kiém sat vién tham gia phién toa.

Trong ngay 23/10/2018 tai tru s¢ Toa an nhan dén tinh DPong Thap xét xur
phuc tham cong khai vu an thu ly s6: 181/2018/TLPT-DS ngay 06 thang 9 nam
2018, vé vi¢c “Tranh chap hop dong dan sy vé hui”;

Do Ban 4n dan sy so tham sb: 26/2017/DS-ST ngay 27 thang 7 nam 2018
cua Toa &n nhan dan huyén C, tinh Dong thap bi khang céo;

Theo Quyét dinh dua vu an ra xét xu phiic thim sé: 292/2018/QD- PT
ngdy 20 thang 9 nam 2018 va Quyét dinh tam ngimg phién toa so:
254/2018/QD-PT ngay 16 thang 10 nam 2018, gitra cdc duong su:

1. Nguyén don:
1.1. V6 Ngoc T1, sinh nam: 1986;

bia chi: A (C), to Q, ép T.L, xa T.N.D, huyén C, tinh Dé)ng Thap.
1.2. Nguyén Thi Kim N1, sinh nam: 1971;

Pia chi: B, to Q, ép T.B, xa T.N.D, huyén C, tinh Dé)ng Thap.
1.3. Phan Thi Minh T2, sinh nam: 1979;

Ping ky thuong tra: F (E phu), 4p P.T, xa T.P.D, thanh ph S, tinh Pong
Thap.



Dia chi noi o: 4p T.B, xa T.N.D, huyén C, tinh Pong Thép.
1.4. Nguyén Ngoc D1, sinh nim: 1967;

Pia chi: G, t6 V (X), ép T.B, xa T.N.D, huyén C, tinh Dé)ng Thap.
1.5. H) Thi N2, sinh nam: 1956;

Dia chi: Ap P.H.X, xa P.L, huyén C, tinh Déng Thap.
1.6. Truong Thi L1, sinh nam: 1964;

Dia chi: H (C) t6 13, ap T.B, xa T.N.D, huyén C, tinh Dong Thép.
1.7. Lé Thi Héng G, sinh nam: 1982;

Dia chi: Ap P.H.X, xa P.L, huyén C, tinh Pong Thap.
1.8. Nguyén Thi Bé C, sinh nim: 1973;

Dia chi: M, ap P.B, xi P.L, huyén C, tinh Pong Thap.

Nguoi dai dién theo uy qqyén cua cac nguyén don l1a ong Nguyén Ngoc
H1, sinh nam: 1981; Dia chi: N, ap P.H.X, xa P.L, huyé¢n C, tinh BDong Thap.

2. Bi don:
2.1. Nguyén Thi Thanh X, sinh nam: 1981;
Dbia chi: O, ép T.H, xa T.N.D, huyén C, tinh Déng Thap.
2.2. Pham Thach H2, sinh nam: 1975;
bia chi: P, ép T.B, xa T.N.D, huyén C, tinh Déng Thap.
3. Nguoi khang cao: Anh Pham Thach H2 (I1a bi don trong vu &n).

NOI DUNG VU AN:

Theo cac don khoi kién cua cac nguyén don, cac loi khai tai Toa an va tqi
phién toa so tham, cdc nguyén don: Vo Ngoc T1, Nguyén Thi Kim N1, Phan Thi
Minh T2, Nguyen Ngoc D1, Ho Thi N2, Trwong Thi L1, Lé Thi Hong G, Nguyén
Thi Bé C ciing iy quyén cho 6ng Nguyén Ngoc HI trinh bay:

Nam 2014, cac nguyén don c6 tham gia choi cac day hui do bi don
Nguyén Thi Thanh X 1am chu hui, cu thé nhu sau:

1) Ba V& Ngoc TI ¢6 choi 01 day hyi loai 1.000.000d/phan x 19 phan,
moi thang khui mét 1an khui 1an dau ngay 25/3/2015 am lich, hoa hong cho chu
hui 1a 400.000 dong moi lan khui hui. Ba T1 c6 dong hyi song duge 09 lan tong
cong 5.655.000 dong thi ba X tuyén bd b€ hui. Qua trinh ba X lam chu hyi thi
ong H2 (chong ba X) déu biét, 6ng H2 cling di lay tién hui song cua ba T1.

Nay ba Tl yéu cau ba X, ong H2 lién d6i trd sO ng hyi con thiéu
5.655.000 dong.

2) Ba Nguyén Thi Kim N1 ¢6 choi 02 day hyi gdm:



- Day thtr nhét: Loai hyi 1.000.000d/phan x 15 phan, mdi thang khui mot
lan khui 1an dau ngay 30/10/2014 am lich, hoa hdng cho chu hui 1a 400.000
d6ng mdi 1an khui hui. Ba N1 tham gia mot phan dong hui sdng dy du va hot
hui 1an cudi cung dugce sb tién 1a 14.000.000 dong, trir hoa hong 400.000 dong
con dugce nhan 13.600.000 dong nhung ba X khéng giao tién hui. Sau d6 ba X
c6 tra cho ba N1 nhiéu lan téng cong duge 7.600.000 ddéng, con ng 6.000.000
ddng dén nay.

- Day hui thr hai: Loai hyi 500.000d/phan x 16 phan, mdi thang khui mot
lan khui lan dau ngay 05/5/2015 am lich, ba N1 tham gia mot phan va dong hui
song duoc 09 1an dugc 3.000.000 dong thi ba X tuyén bo bé hui.

Sau khi bé hui, 2 bén théng nhat ba X con no ba N1 tién hyi 2 day hui 1a
9.000.000 dong. Vo chong ba X, ong H2 t6 chic choi hui nhung dé cho ba X
dung tén cha hui. Ong H2 (chong ba X) c6 to chie bo tham khui hui, di 13y tién
hui séng ctia ba N1.

Nay ba N1 yéu cau ba X, ong H2 lién doi tra s6 no hui con thiéu 1a
9.000.000 dong, khong yéu cau tinh 13i.

3) Ba Phan Thi Minh T2 c6 choi 01 diy hui loai 1.000.000d/phan x 15
phan, mdi thang khui mot 1an khui 1an dau ngay 15/04/2015 am lich, hoa hong
cho chi hui 14 400.000 dong mdi 1an khui hui. Ba T2 dong duoc 10 1an thi ba X
tuyén b6 bé hui.

Sau khi bé hyi, 2 bén thong nhét tién ng hyi 1a 10.000.000 dong. Nay ba
T2 xac dinh tién hui séng da dong téng cong 7.000.000 dong ong H2 c6 tham

gia 1am hui vé&i ba X, ¢ to chiic bo tham khui hui, di 1y tién hui séng cta ba
T2.

Nay ba T2 yéu cau ba X, ong H2 lién d6i tra s0 ng hui con thiéu la
7.000.000 dong, khong yéu cau tinh lai.

4) Ba Nguyén Ngoc DI ¢6 choi 01 day hui do ba X 1am chu hui, loai
1.000.000d/phan x 15 phan, mdi thang khui 01 1an, khui hui lan dau ngay
15/4/2014 am lich. Ba D1 choi 01 phan, di dong hui séng 10 1an thi bé hui. Sau
khi bé hui, hai bén thdng nhat ba X con no va phai tra no hui cho ba DI 1a
7.000.000 dong. Sau do, ba X tré duge 1.000.000 dong, con ng 6.000.000 dong
dén nay. Ong H2 (chdng ba X) ¢ tham gia t6 chirc bo tham khui hui va lay tién
hui song cua ba D1. Nay ba D1 yéu cau ba X, 6ng H2 lién d6i tra sb tién no hui
14 6.000.000 dong, khong yéu cau tinh 1i.

5) Ba Ho Thi N2 ¢6 choi 02 day hui do ba X chil hyi. Day thir nhét loai
hui 1.000.000d/phan x 15 phan, mdi thang khui mot 1an khui 1an dau ngay
15/04/2015 am lich, ba N2 déng dugc 10 1an hui séng tong cong 7.025.000
d6ng. Day hui thir hai loai hui 1.000.000d/phan x 19 phan, mdi thang khui mot
lan khui 1an dau ngay 25/3/2015 am lich. Ba N2 tham gia hai phan, dong duoc
11 1an hui séng tong cong 15.400.000 dong. Ba X va éng H2 t6 chirc choi hui
nhung dé cho ba X lam chu hyi. Ong H2 ciing di l4y tién hyi séng cua ba N2.



Nay ba N2 yéu cau ba X va dng H2 lién doi tra tien hui con thiéu la
20.000.000 dong.

6) Ba Trwong Thi L1 c6 choi 04 day hui gom:

- Day thir nhat: Loai hui 1.000.000d/phan x 23 phan, mdi thang khui mot
14n khui 14n dau ngay 10/5/2014 am lich, hoa hong cho chu hui 13 400.000 dong
mdi 1an khui hui. Ba L1 tham gia mot phan dong hui séng day du va hot hyi lan
cudi cung duogc sd tién 1a 22.000.000 dong, trir hué hong 400.000 dong con dugce
nhan 21.600.000dong nhung dén nay ba X, 6ng H2 chwa ¢ giao tién hui, con ng
21.600.000 dong.

- Day hui tht hai: Loai hyi 1.000.000d/phan x 23 phan, mdi thang khui
mot lan khui lan dau ngay 10/5/2014 am lich, hoa hong cho chu hyi 1a 400.000
dong mdi lan khui hyi, tham gia mot phan dong hui song day du va hét hui lan
cudi cung duge sd tién 14 22.000.000 dong, trir hué hong 400.000 dong con dugc
nhan 21.600.000 déng nhung dén nay ba X, éng H2 chua giao hui, con no tién
hui 21.600.000 dong.

- Day hui thtr ba: Loai hui 1.000.000d/phan x 15 phan, mdi thang khui
mot 1an khui 1an dau ngay 30/10/2014 am lich, hoa hong cho cha hui 1 400.000
d6ng mdi lan khui hyi. Ba L1 tham gia mot phan dong hui sbng day du va hot
hui 1an cudi cung duge sb tién 1a 14.000.000 dong, trir hué hong 400.000 dong
con duoc nhan 13.600.000 ddng nhung dén nay ba X va ong H2 chua c6 giao
hui, con no tién hyi 13.600.000 dong.

- Day hui thir tu: Loai hui 1.000.000d/phan x 17 phan, mdi thang khui
mot 1an khui lan dau ngay 20/01/2015 am lich, hoa hong cho chii hui 1a 400.000
dong mdi lan khui hui. Ba L1 dong hui song dugc 14 lan tong cong la
13.000.000 dong thi ba X va ong H2 tuyén bd bé hui dén nay chua tra so tién
13.000.000 dong.

Sau khi bé hui, 2 bén théng nhét tién no hui 4 day 1a 71.000.000 ddng.
Sau do6 ba X va 6ng H2 co6 tra dugc 15.700.000 dong con no lai 55.300.000
dong Qua trinh choi huyi thi 6ng H2 (chdng ba X) déu biét, 6ng H2 ciing di lay
tién hui sng ctia ba L1.

Nay ba L1 yéu cau ba X, ong H2 lién doi tra s no hyi con thiéu 1a
55.300.000 dong, khong yéu cau tinh 1ai.

7) Ba Lé Thi Hong G choi 02 day hyi gdm:

- Day thr nhét: Loai hyi 1.000.000d/phan x 26 phan, mdi thang khui mot
lan khui 1an dau ngay 30/01/2014 am lich, hoa hong cho chi hui 1a 400.000
d6ng mdi lan khui hui. Ba G tham gia hai phan, déng hui song 02 phan day du
va déu hot hui cudi cung. Trong d6 phan huyi th nhat: H6t hui dugc 24.000.000
dong, trir hoa hong 400.000 dong va cac khoan no cac day khéac thi con nhan
12.000.000 ddng nhung ba X khong giao hui dén nay con ng 12.000.000 dong;
phan hui thir hai hét hui duge 25.000.000 dong, trir hoa hdng 400.000 ddng con
nhan 24.600.000 déng nhung ba X chua giao hui, dén nay con ng 24.600.000
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dong. Tong cdng 2 phan hui ba X con ng 12.000.000 dong + 24.600.000 dong =
36.500.000 dong.

- Day hui thir hai loai hui 1.000.000d/phan x 19 phan, mdi thang khui mot
lan khui 1an dau ngay 25/3/2015 am lich. Ba G tham gia mot phan, dong dugc
11 1an hui séng x 75.000 ddng/lan (tinh binh quin) = 8.250.000 dong thi ba X
tuyén bd bé hui. Sau khi bé huyi, hai bén thdng nhét ba X con no tién hui 2 day
hui tong cong 1a 48.000.000 dong. Sau d6 ba X va 6ng H2 c¢6 tra duge 3.000.000
d6ng con ng lai 45.000.000 dong.

~ Qua trinh choi hyi thi dng H2 (chong ba X) déu biét, ong H2 ciing to chire
boc tham khui hui, di thu tién hui song cta ba G.

Nay ba G dong ¥ gidm n¢ thém 4.000.000 dong, va chi yéu cau ba X, ong
H2 1ién d61 trd ng hui con thiéu 1a 41.000.000 dong, khong yéu cau tinh 1ai.

8) Ba Nguyén Thi Bé C c6 choi 02 day hui gom:

‘ - Day thu nhat loai hui 1.000.000d/phan x 17 phan, mdi thang khui mot
1an khui lan dau ngay 20/01/2015 am lich. Ba Be C tham gia 01 phan dong dugc
13 1an hyi séng x 75.000 d/lan (tinh binh quan) = 9.750.000 dong thi ba X tuyén
bo bé hui.

- Day hui tht hai loai hui 500.000d/phan x 16 phan, mdi thang khui mot
lan khui 1an dau ngay 05/5/2015 am lich. Ba Bé C tham gia mot phan, déng
dugc 09 1an hui sdng x 400.000 déng/lan (tinh binh quan) = 3.600.000 dong thi
ba X tuyén b bé hui.

Nay ba Bé C yéu cau ba X va ong H2 lién d6i tra tién hyi song la
9.750.000d + 3.600.000d =13.350.000 dong, khong yéu cau tinh 14i.

Theo cac loi khai tai Toa an, bi don ba Nguyé~n Thi Thanh X trinh bay:

Ba Nguyén Thi Thanh X thtra nhan ba T1 c6 choi hui ding nhu ba T1
trinh bay. Sau khi thong nhat n¢ hyi la 5.655.000 dong dén nay chua tra. Nay ba
X dong y lién déi tra cho ba T1 ng hui 5.655.000 dong.

Ba Nguyén Thi Thanh X thira nhan ba N1 c6 choi hyi ding nhu ba N1
trinh bay. Sau khi thong nhat ng huyi 1a 9.000.000 dong dén nay chua tra. Nay ba
X dong y tra ba N1 no hui 9.000.000 dong, nhung khong yéu cau 6ng H2 lién
do1 tra no hui véi ba X.

Ba I\,Iguyén, Thi Thanh X thtra nhan ¢6 choi hui ding nhu ba T2 trinh bay.
Sau khi thong nhat n¢ hui la 10.000.000 dong dén nay chua tra. Nay ba X, dong
y tra cho ba T2 ng hui 7.000.000 dong.

Ba Nguyén Thi Thanh X :[hl‘l’a nl}én ba D1 c6 choi hui V‘E‘l ba X con no hui
nhu ba D1 trinh bay. Sau khi thong nhat ng hui 1a 7.000.000 dong thi ba X da tra
cho ba H3 duoc 1.000.000 dong, con ng 6.000.000 dong dén nay chua tra. Nay
ba X dong y tra cho ba D1 ng¢ hui 6.000.000 dong.

Ba Nguyén Thi Thanh X thtra nhén ba N2 ¢6 choi hyi dung nhu ba N2
trinh bay. Sau khi thong nhat ng hui 1a 21.000.000 dong thi ba X c6 tra duogc
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1.000.000 dong, con lai 20.000.000 dong. Nay ba X dong y tra cho ba HO Thi
N2 ng hui 20.000.000 dong.

Ba Nguyén Thi Thanh X thira nhan ba L1 c6 choi hui ding nhu ba L1
trinh bay. Sau khi théng nhit hui 1a 71.000.000 ddng thi ba X c6 tra duoc
15.700.000 dong, con lai 55.300.000 dong dén nay chua tra. Nay ba X dong y
tra cho ba L1 no hui 55.300.000 dong.

Ba Nguyén Thi Thanh X thira nhan ba G c6 choi hui ding nhu ba G trinh
bay. Sau khi théng nhat no hui 14 48.000.000 dong thi ba X va 6ng H2 co tra
duogc 3.000.000 dong, con lai 45.000.000 dong. Nay ba X dong ¥ tra cho Lé Thi
Hoéng G no hui 41.000.000 dong.

Ba Nguyén Thi Thanh X thtra nhén ba Be C c6 choi hui ding nhu ba Bé
C trinh bay. Nay ba X dong y trd cho ba C s0 tién ng hui 13.350.000 dong.

Qua trinh 1am hui thi ba X c6 t6 chirc boc tham, khui hui ngay tai quan ca
phé giai khat & nha cta vo chdng ba X, 6ng H2. Ong H2 ciing biét, c6 tham gia
di gom tién hui séng, td chirc bdc tham khui hui dam cho ba X. Ba X ¢6 st dung
tién 1o, tién hoa héng choi hui vao viéc chi tiéu mua sim buodn ban lo léng cho
chdng con, cho kinh té gia dinh. Nhung nay ba X khong yéu cau 6ng H2 lién déi
cung voi ba X trd no hui cho cac nguyén don.

Theo cac loi khai tai Toa an, bi don ong Pham Thach H2 trinh bay:

Ong H2 biét ba X 1am chu hui cta nhiéu diy hui. Luc dau ba X 1am hui
nho thi ong H2 khong phan di, sau d6 ba X 1am hyi 16n thi 6ng H2 ¢ can ngin
nhung ba X khong nghe. Ong H2 ¢6 di thu gom hui, t6 chirc bc tham khui hyi
cho ba X mot vai lan. Ong H2 khong biét ba X ¢o st dung tién hui vao viéc chi
tiéu mua sam, sinh hoat, lo ling kinh té trong gia dinh hay khong. Ong H2 xéc
dinh no hui 13 no riéng cua ba X. Nay 6ng H2 khong dong ¥ lién d6i tra ng hui
v6oi ba X ma chi ty nguyén hd tro ba X tra no theo kha nang cua ong H2.

Tai ban 4n dan sy so tham sb: 26/2018/DS-ST ngay 27 thang 7 nim 2018
ctia Toa 4n nhan dan huyén C, tinh Dong Thap da quyét dinh tuyén xr:

Chép nhén céc yéu cau cua cac nguyén don: V& Ngoc T1, Nguyén Thi
Kim N1, Phan Thi Minh T2, Nguyen Ngoc DI, Hd Thi N2, Truong Thi L1, Lé
Thi Hong G, Nguyén Thi Bé C vé& viéc yéu cau ba Nguyén Thi Thanh X va 6ng
Pham Thach H2 lién do1 tra no hui.

Buoc ba Nguyén T}li Thanh X va 6ng Pham Thach H2 lién do1 tra cho cac
nguyén don ng hui, cu thé nhu sau:

1/. Ba V5 Ngoc T1 no hui 13 5.655.000 dong.

2/. Ba Nguyén Thi Kim N1 ng hui 14 9.000.000 dong.
3/. Ba Phan Thi Minh T2 no hui 13 7.000.000 dong.
4/. Ba Nguyén Ngoc D1 no hui 14 6.000.000 dong

5/. Ba H6 Thi N2 ng hui 14 20.000.000 dong.



6/. Ba Truong Thi L1 ng hui 14 55.300.000 dong.
7/. Ba Lé Thi Hong G no hui 1a 41.000.000 dong.
8/. Ba Nguyén Thi Bé C no hyi 1a 13.350.000 dong.

V& an phi dan su so tham:

- Cac b1 don: Nguyép Thi Thanh X Vé‘ Pham Thach H2 phai lién d61 chiu
toan bd an phi dan sy so tham 1a 7.865.250 dong.

- Cac nguyén don V& Ngoc Tl1, Nguyén Thi Kim Nl, Phan Thi Minh T2,
Nguyén Ngoc D1, Ho Thi N2, Truong Thi L1, Lé Thi Hong G, Nguyén Thi Bé
C khong phai chiu an phi dan su so tham.

- Hoan tra lai cho cdc nguyén don: V& Ngoc T1, Nguyén Thi Kim N1,
Phan Thi~Minh T2, Nguyén Ngoc D1, Ho6 Thi N2, Truong Thi L1, Lé Thi Hong
G, Nguyén Thi Be C toan bd tién tam ng an phi da ndp theo cac bién lai thu
tam ng an phi, 1€ phi Toa an cua Chi cuc thi hanh an dan sy huyén C, cu thé
nhu sau:

1/. Ba V& Ngoc T1 tam tng an phi 1a 300.000 dong (bién lai s6 10989
ngay 25/7/2017).

2/. Ba Nguyén Thi Kim N1 tam @mg an phi 1a 300.000 dong (bién lai sd
10990 ngay 25/7/2017).

3/. Ba Phan Thi Minh T2 tam tng an phi 13 300.000 dong (bién lai sb
10991 ngay 25/7/2017)

4/. Ba Nguyén Ngoc D1 tam tmg an phi 1a 300.000 dong (bién lai sd
10986 ngay 25/7/2017).

5/. Ba HO Thi N2 tam tmg an phi 1a 500.000 dong (bién lai s6 10987 ngay
25/7/2017).

6/. Ba Truong Thi L1 tam tng an phi 1.382.500 dong (bién lai sé 10988
ngay 25/7/2017).

7/. Ba Lé Thi Hong G tam ung an phi 1a 1.025.000 dong (bién lai sb
10983 ngay 25/7/2017).

8/. Ba Nguyén Thi Bé C tam tng an phi 1a 350.000 déng (bién lai sb
10984 ngay 25/7/2017).

_Ngoai ra ban an con tuyén vé quyén khang cdo, thoi han khang cdo, quyén
yéu cau thi hanh an cua cac duong su theo luat dinh.
_ Ngay 27 thang 8 nam 2018, bi don Pham Thach H2 khang cao khong
dong y ban an so tham da xét xir.

Tai phién toa phiic thim, anh Pham Thach H2 van giir nguyén yéu cau
khéng cdo.

Tai phién toa phuc tham, nguoi dai dién theo Gy quyén cua cac nguyen
don VO Ngoc T1, Nguyén Thi Kim N1, Phan Thi Minh T2, Nguyén Ngoc D1,
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Ho6 Thi N2, Truong Thi L1, Lé Thi Hong G, Nguyén Thi Bé C van giit nguyén
yéu cau khai kién.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Péng Thap
¥ kién vé vu 4n: V& t6 tung: Tur khi thu 1y vu 4n va tai phién toa, Tham phan chu
toa phién toa, Hoi dong xét xtr va Thu ky phién toa cling nhu cac duong su déu
thue hién ding theo quy dinh cua B¢ luat t6 tung dan su nam 2015; V& noi
dung: D& nghi Hoi dong xét xir phuc tham khong chap nhan khang cdo cta anh
Pham Thach H2; Giit nguyén ban an so tham sd: 26/2018/DS-ST ngay 27 thang
7 nam 2018 cua Toa an nhan dan huyén C, tinh Dong Thap.

Sau khi nghién ciru céc tai liéu c6 trong ho so vu an da dugc tham tra tai
phién toa va can cir két qua tranh tung tai phién toa cua cac duong sy, ¥ kién
phat ctia vi Kiém sat vién, Hoi dong xét xir phuc tham nhan dinh.

NHAN PINH CUA TOA AN:

[1] V& su c6 mit, ving mit cua cac duong su: Tai phién toa ngay
16/10/2018 va ngay 23/10/2018, Nguoi dai dién theo iy quyén cua cac nguyén
don la 6ng Nguyén Ngoc H1, bi don ba Nguyén Thi Thanh X va 6ng Pham
Thach H2 c¢6 mat tai phién toa.

[2] Theo ndi dung don khang cao cing nhu tai phién toa phuc th'élm, bi
don ong Pham Thach H2 trinh bay: Ong H2 biét ba X lam chu hyi cua nhiéu day
hui. Lic dau ba X 1am hui nhé thi 6ng H2 khong phan doi, sau do ba X lam hui
16n thi 6ng H2 ¢6 can ngan nhung ba X khong nghe. Ong H2 ¢6 di thu gom hui,
Ong H2 khong bi€t ba X co sir dung tién hui vao viéc chi ti€u mua sam, sinh
hoat, lo lang kinh t€ trong gia dinh hay khong. Ong H2 xac dinh ng¢ hui la ng
riéng cua ba X. Nay 6ng H2 khong dong ¥ lién doi tra no hyi voi ba X ma chi ty
nguyén ho trg ba X trd ng theo kha nang ctia 6ng H2.

[3] Tai phién toa phuc tham, bi don Nguyén Thi Thanh X thtra nhén va
théng nhit v6i nhitng 101 trinh bay cua cac nguyén don vé qué trinh cac nguyen
don tham gia choi cac day hui do ba X lam chu hui. Ba X cling théng nhat voi
cac nguyén don vé cac s tién ng hui con phai tra cho cac nguyén don va dong ¥
trd cho:

- Ba V& Ngoc T1 s6 tién huyi 1 5.655.000 dong.

- Ba Nguyén Thj Kim N1 no hui 14 9.000.000 dong.
- Ba Phan Thi Minh T2 no hui 1a 7.000.000 déng.

- Ba Nguyén Ngoc D1 no hui 1 6.000.000 dong

- Ba HO Thi N2 no hui 14 20.000.000 dong.

- Ba Truong Thi L1 no hui 13 55.300.000 dong.

- Ba Lé Thi Hong G no hui 12 41.000.000 dong.

- Ba Nguyén Thi Bé C no hui 13 13.350.000 dong.



Xét thay su thoa thuan nay 13 tu nguyén, khong trai phap luat nén cac
nguyén don yéu cau ba Nguyén Thi Thanh X trd ng hui nhu trén 1a c6 can ct
chap nhan.

[4] Cac Nguyén don: Vo Ngoc T1, Nguyén Thi Kim N1, Phan Thi Minh
T2, Nguyén Ngoc DI, Ho Thi N2, Truong Thi L1, Lé Thi Hong G, Nguyén Thj
Bé C (cung uy quyén cho éng Nguyen Ngoc H1) yéu cau ong Pham Thach H2
lién d6i tra no hui voi ba Nguyén Thi Thanh X nhung 6 ong H2 ciing khong dong
y lién déi trd ng hui voi ba X, con ba X cling khong yéu cau ong H2 lién doi tra
no hui.

[5] Xét qua nodi dung khang céo ciing nhu 101 trinh bay va yéu cau trén cia
ong H2 1a khong cé can cir nén khong dugc chap nhan; boi 18: Tai phién toa
phuc tham 6ng H2 khéng c6 chimg ctr gi dé chimg minh viéc ba X lam chu hui
1a do c4 nhan ba X va khong lién quan gi dén ong H2. Ba X va ong H2 la vo
chong c6 dang ky két hon va dugc UBND x4 T.N.D (huyén C, tinh DPong Thap)
cap Gidy chtrng nhan két hon ngay 10/8/2004, ba X t6 chirc 1am chu hui cac day
hui ngay tai quan ca phé ¢ nha cua vo chong ba X, éng H2 trong thoi gian dai,
ong H2 biét rd viéc ba X t6 chitrc va 1am chu hui nhiéu day hui, 6ng H2 c6 tham
gia thu gom tién hui, t6 chire bdc tham khui hui dum ba X. Ba X cling thtra nhan
co su dung tién 161 hui, tién hoa hé)ng hui vao viéc chi tiéu mua siam, sinh hoat,
budn ban, lo ling kinh té gia dinh. Nhu vay, cac nguyén don yéu cau chi
Nguyén Thi Thanh X va 6ng Pham Thach H2 lién d6i tra no hui cho cic nguyén
don 13 hoan toan c6 c¢in ¢ va phi hop quy dinh phép luat. Ong H2 cho rang cac
khoan n¢ hui 1a ng riéng cta ba X, 6ng H2 khong cé trach nhi¢m, khong lién
quan dén cac khoan no hui va khong dong y lién d6i tra no hui véi ba X 1a
khong cé can ctr chap nhan.

[6] Xét dé nghi cia dai dién Vién kiém sat nhan dan tinh Pong Thap tai
phién toa phuc thdm 13 hoan toan c6 co s& va phu hop phéap luat nén Hoi dong
xét xtr phuc tham chép nhén.

[7] Tir nhitng nhan dinh va phan tich trén, Hoi dong xét xtr xét thdy khong
chip nhan khang cdo cta 6ng H2, giit nguyén ban an so tham, chdp nhan yéu
cau khoi kién cta cac nguyén don, budc ba X va ong H2 phai c6 nghia vu tra
cho cac nguyén don sb tién hui con no trén 1a hoan toan c6 cin clr va phu hop,
dang phap luat.

[8] V& an phi:

- Do yéu cau ciia cac nguyén don duoc chap nhan toan bd nén cac nguyén
don khong phai chiu an phi dan su so tham. Hoan trd lai cho cac nguyén don
toan bo tién tam g an phi da ndp theo quy dinh phap luat.

- Bi1 don ba Nguyén Thi Thanh X va 6ng Pham Thach H2 phai chiu toan
bd an phi dan su so tham tuong tmg v6i nghia vu tra no hui theo quy dinh phap
luat. Bé)ng tho1 bi don Pham Thach H2 con phai chiu an phi dan sy phuc tham
300.000 dong do khong duge chap nhin khang céo (6ng H2 da ndp xong an phi
phuc tham).



Vi cac 1€ trén;
QUYET DPINH:

- Can ctr Piéu 147, Piéu 148 va Khoan 1 Diéu 308 cia Bo luat t6 tung
dan su;

- Can ct Diéu 471, Diéu 688 cuia Bo luat dan sy nim 2015;

- Can cir cac Dicu 17, Dicu 18, Dicu 24 dén Dicu 31 ciia Nghi dinh
144/2006/ND-CP ngay 27/11/2006 vé hui, ho, bi€u, phuong.

- Can ctr cac Piéu 27, Piéu 30 ciia Luat Hon nhan va gia dinh nam 2014;

- Can cur Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Qudc Hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

Tuyén xur:
1. Khong chép nhan khang céo cua bi don Pham Thach H2.

2. Giit nguyén ban an dan sy so tham sé: 26/2018/DS-ST ngay 27 thang 7
nam 2018 ctia Toa an nhan dan huyén C, tinh Bong Thap.

3. Chap nhan cac yéu cau khoi kién cua cac nguyén don: Vo Ngoc T1,
Nguyén Thi Kim N1, Phan Thi Minh T2, Nguyen Ngoc DI, Ho Thi N2, Truong
Thi L1, Lé Thi Héng G, Nguyén Thi Bé C vé viéc yéu cau ba Nguyén Thi
Thanh X va 6ng Pham Thach H2 lién doi trd ng hui.

4. Budc ba Nguyén Thi Thanh X va ong Pham Thach H2 c~(') nghia vu lién
doi tra cho: Ba Vo Ngoc T1 no hui 1a 5.655.000 dong; ba Nguyen Thi Kim N1
no hu~i 1a 9.000.000 dong; ba Phan Thi‘Minh T2 ng hui 1a 7.000.000 dong; ba
N‘guyén Ngoc D1 no hui 1a 6.000.000 dong; ba Hf) Thi N2 no hqi 1a 20.000.000
dong; ba Trugng Thi L1 ng hui 1a 55.300.000 dong; ba Lé Thi\ Hong G no hui la
41.000.000 dong; ba Nguyén Thi Bé C nog hui 1a 13.350.000 dong.

5. Ké tir ngay c6 don yéu cau thi hanh an ma bén phai thi hanh an chua
thi hanh xong thi hang thang con phai chiu tién 1ai theo 1ai suat bang 50% murc
lai suat theo quy dinh tai khoan 1 Diéu’ 468 Bo luat dan sy nam 2015 tuong
ung vai thoi gian chua thi hanh 4n cho dén khi thi hanh dn xong.

6. V& an phi:

- Ba Nguyén Thi Thanh X va 6ng Pham Thach H2 phai lién déi chiu toan
bd an phi dan sy so tham 1a 7.865.250 dong.

- Céc nguyén don: V& Ngoc T1, Nguyén Thi Kim N1, Phan Thi Minh T2,
Nguyén Ngoc D1, Ho Thi N2, Tru’ong Thi L1, Lé Thi Hong G, Nguyén Thi Bé
C khong phai chiu &n phi dan sy so tham.

- Hoan tra lai cho cac nguyén don: Vo Ngoc T1, Nguyén Thi Kim NI,

Phan Thi Minh T2, Nguyén Ngoc DI, Ho Thi N2, Tru’O’ng Thi L1, Lé Thi Hong
G, Nguyén Thi Bé C toan bo tién tam Gng 4an phi d3 ndp theo cac bién lai thu
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tam tng an phi, 1€ phi Toa an cua Chi cuc thi hanh an dan sy huyén C, cu thé
nhu sau:

, + Hoan tra cho ba V& Ngoc T1 tam tng 4n phi 1a 300.000 dong (bién lai
s0 10989 ngay 25/7/2017).

+ Hoan tra cho ba Nguyén Thi Kim N1 tam tmg an phi 1a 300.000 dong
(bién lai s6 10990 ngay 25/7/2017).

+ Hoan tra cho ba Phan Thi Minh T2 tam tGng an phi la 300.000 dong
(bién lai s6 10991 ngay 25/7/2017).

~ + Hoan tra cho ba Nguyén Ngoc D1 tam g an phi 1a 300.000 dong (bién
lai s6 10986 ngay 25/7/2017).
+ Hoan tra cho ba HO Thi N2 tam tng an phi 1a 500.000 dong (bién lai sd
10987 ngay 25/7/2017).
~ *+Hoan tra cho ba Truong Thi L1 tam ng an phi 1.382.500 dong (bién lai
s0 10988 ngay 25/7/2017).
~ + Hoan tra cho ba L& Thi Hong G tam Gng an phi 13 1.025.000 dong (bién
lai s6 10983 ngay 25/7/2017).
~ + Hoan tra cho ba Nguyén Thi Bé C tam tmg an phi 1a 350.000 dong (bién
lai s6 10984 ngay 25/7/2017).

- Ong Pham Thach H2 phai chiu 300.000 dong tién an phi phic thim,
nhung duoc khau trir 300.000 dong tién tam (mg 4n phi khang céo theo bién lai
thu s6 03337 ngay 27/8/2018 ciia Chi cuc thi hanh 4n dan su huyén C, tinh Pong
Thap (6ng H2 da ndp xong an phi phic tham).

Céc phan khac ctia phan quyét dinh ban 4n so thim khong c6 khang cdo,
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dn dan su thi nguoi1 duoc thi hanh an dan su, nguoi phai thi hanh
an dan su, nguoi ¢6 quyén loi nghia vu lién quan c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; Thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan
su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dong Thép;

- TAND huyén C; (Di ky)

- CCTHADS huyén C;
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- Phong KTNV-THA TAND Dong Thap; Pham Ngoc Giao
- Cac duong su;
- Luu hd so vu an.
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