TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN H Poc 1ap — Tw do — Hanh phic
THANH PHO HA NOI

Ban 4n s6: 13/2024/KDTM-ST

Ngay: 17/4/2024
“VIN:Tranh chdp hop dong
mua ban hang hoa”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN H - THANH PHO HA NOL.

Thanh phan Héi dong xét xir so' tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Xuin Phwong.

Hoi tham nhan dan: - Ba Ta Thi Tha.

- Ba Nguyén Anh Thur.

Thu ky phién toa: Ba Nguyén Thi Lai — Thu ky Toa an.

Pai dién VKSND quan H tham gia phién toa: Ba Pham Thi Nhung— Kiém sét

vién.

Ngay 17 thang 4 nam 2024, tai try sé, Toa an nhan dan quan H, thanh phd
Ha Noi mo phién toa xét xir so tham cong khai vy an kinh doanh thuong mai thy
1y s6 10/2023/KDTM-ST ngay 21 thang 4 nim 2023, theo Quyét dinh dua vu an
ra xét xtr s6 04/QDXX ngay 01/3/2024; Quyét dinh hodn phién toa sé 11 ngay
20/3/2024 vé viéc “Tranh chdp hop dong mua bdn hang héa”, giita:
* Nguyén don: Cong ty c¢6 phan dau tu phat trién va vat liéu xay dung H
Tru sé: Phuong L, quan H, Thanh phd Ha Noi.
Nguoi dai dién theo phap luat: Ong Nguyén Trung Son — Giam dbe
Nguoi dai dién theo uy quyén: Ong Bui Pinh Hién; 6ng Truong Dinh Tién—Theo
hop dong ay quyén 30 05 ngay 05/02/2024. C6 don xin xét xu vang mat.
* Bi don: Cong ty c6 phan dau tu V.
Tru sé: Phuong T, quan H, Ha Noi
Nguoi dai dién theo phap luat: Ong Phan Duy Khanh — sinh nam 1987.
HKTT va chd o: Thon Duyén Yét, xa Hong Thai, huyén Phi Xuyén, Ha Noi.
Ngudi dai dién theo ty quyén: Ong Mai Anh Hiéu — Theo gidy ty quyén ngay 17/8/2023. C6
mat.
Nguoi bao vé quyen va loi ich hop phép cho bi don: Ong Nguyén Ngoc Hing — Ludt sur van
phong luét sur két ndi. Co mit.
NOI DUNG VU AN:
Theo Pon khéi kién, ban tu khai va cac van ban tb tung khac, dai dién theo
lly quyén cia nguyén don Cong ty c¢6 phan dau tu phat trién va vat liéu xay dung
Hoang Minh trinh bay:



Ngdy 10 thang 10 nam 2021, cong ty ¢ phan dau tu phat trién va vat ligu
xay dung Hoang Minh (sau day goi tat 1a céng ty Hoang M inh) va Cong ty co phan
dau tu V (sau day goi tit 1a cong ty VIC) da cung ky két hop dong kinh té s6
1010/2021/HPKT/HM-VIC Vvé viéc cung cap bé tong thuong pham cho du &n:
Xay dung cum truong tiéu hoc va trung hoc co s¢ Tay Ho Tay.

Theo quy dinh tai diéu 1 hop dong vé chung loai, chat lugng va gia ban

thi chdng tdi sé ban cho cdng ty VIC céc loai hang hoa sau:

- Pon gid bé téng thirong phdm

- M100#(B7.5)R28, da 1x2, dot sut 12+2; don gia 850.000d/m3; don gia
cat vang 9 37.500d/m3.

- M150#(B10)R28, da 1x2, dot sut 12+2; don gia 875.000d/m3; don gia
cat vang 962.500d/m3.

- M200#(B15)R28, da 1x2, dot sut 12+2; don gia 900.000d/m3; don gia
cat vang 987.500d/m3.

- M250#(B20)R28, da 1x2, dot sut 12+2; don gia 925.000d/m3; don gia
cat vang 1.012.500d/m3.

- M300#(B22.5)R28, da 1x2, dot sut 12+2; don gia 950.000d/m3; don gia
cat vang 1.037.500d/m3.

- M350#(B25)R28, da 1x2, dot sut 12+2; don gia 987.500d/m3; don gia
cat vang 1.075.000d/m3.

- M350#(B25)R7, da 1x2, dot sut 12+2; don gia 1.037.500d/m3; don gia
cat vang 1.106.250d/m3.

- M350#(B25), da 1x2, dot xoe 60+10; don gia 1.162.500d/m3; don gia cat
vang 1.212.500d/m3.

- Vita thong bom; don gia 812.500d/m3; don gia cat vang 812.500d/m3.

- Mac bé téng, sé lugng td mau thi nghiém duogc xac dinh theo TCVN
4453:1995.

- D6i v6i nhiing xe bé tong van chuyén < 5n2*, thi ngoai gid trj bé tong s&
thanh tpén thém chi phj van chuyén 400.000d/xe (Trir 01 xe chot lan thir nhat doi
véi khoi luong cung cap >20m3).

- Mdi cép dot sut tang giam 2cm thi don gia bé tong s€ tang giam
10.000d/2cm/1m?. Doi véi bé tong chong tham B8 cong thém 40.000d/m?, moi
cap chong tham cong luy ké thém 10.000d/m? (chi phi thi nghiém chong tham
bén mua chiu).

- B& tong yéu cau 07 ngay dat mac thiét ké, cong thém 40.000d/m3, bé tong
yéu cau 14 ngay dat mac thiet ke, cong thém 20.000d/m3.



- Pon gid bom bé téng thwong pham

DON GIA
STT BOM BE TONG D\(/jIN (VND/m’)
' Nén, san

. Bom can 37 - 42m véi khoi luong <35m® | Ca 1,925,000
Bom can 37 - 42m véi khoi luong > 35m3 | M3 55,000
) Bom can 44 - 48m véi khoi luong < 50m® | Ca 3,250,000
Bom can 44 - 48m véi khéi luong > 50m3 | M3 60,000
, Bom can 52 - 56m véi khéi luong < 65m*® | Ca 4,000,000
Bom can 52 - 56m véi khoi luong > 65m® | M3 60,000
. Bom can 58 - 63m véi khoi luong < 66m*® | Ca 4,500,000
Bom can 58 - 63m véi khoi luong > 66m® | M3 60,000
; Bom tinh véi khoi lugng < 65m® Ca 3,900,000
Bom tinh véi khoi lugng> 65m? M3 60,000

- Mot ca bom quy dinh 12 4 tiéng dong ho ap dung do6i vai khoi lugng bom ca.

- Pon gia bom bé téng trén dugc ap dung tir cos 00 dén san tang 4. Tir san tang 5
trg 18n va tir cos 00 tré xudng cong lily ké 5.000d/m%san d6i v4i bom bé tong
tinh theo khdi, cong thém 500.000d/ca/san ddi voi khdi lwong bom ca (Cot 00
duoc xem 14 san tang 1). P6i véi bom can, mdi lan dich chuyén bom tinh thém
500.000d/1an. Néu bom ra coéng truong ma bén mua khéng bé tri duoc cong viéc
cho bén cung cip dich vu bom trong vong 04 tiéng tir IGc lap dat xong thiét bi,
bén mua phai thanh toan ca bom chd bing %4 ca bom thuong theo ting ching
loai.

Pon gid bé téng va bom bé téng thirong pham trén dd bao gom thué GTGT,
chi phi vd@n chuyén dén chan cong trinh.

Ngay 01/11/2021, hai bén cung nhau ky thém phuy luc s6 01 (cua hop a"ong
kinh té s6 1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia mot s6 mit
hang bé tong thuong pham, cy thé nhu sau:

TT | Bé tong thuong pham DO.H Don gia D(m &% pon gia D(m gla
Vi cat vang cat vang
s Pon gia
bon gia ct diéu chinh

1 | MI100#(B7.5)R28, da

1x2, dot sut 1242 M3 | 680.000 | 750.000 | 710.000 | 780.000




2 | MI150#B10)R28, da

1x2. dot sut 1242 M3 | 700.000 | 770.000 | 730.000 | 800.000
3 11\/)[(220%?%]33111?1};182’ da M3 | 720.000 | 790.000 | 750.000 | 820.000

4 | M250#(B20)R28, da
1x2, dot sut 12+2

5 | M300#(B22.5)R28, da
1x2, dot sut 12+2

6 | M350#(B25)R28, da

M3 | 740.000 | 810.000 | 770.000 | 840.000

M3 | 760.000 | 830.000 | 790.000 | 860.000

NSRS M3 | 790.000 | 860.000 | 820.000 | 890.000
! ﬁ?%ﬁﬁif)fz}z da| 12 | 830.000 | 885.000 | 860.000 | 915.000
8 | M350#(B25), da 1x2,

30t xom 6010 M3 | 930.000 | 970.000 | 960.000 | 1.000.000
9 | Vira thong bom M3 | 650.000 | 650.000 | 650.000 | 650.000

Don gid trén da bao gom thué GTGT, chi phi van chuyén dén chan cong
trinh nhung chwa bao gom chi phi bom bé tong vao cau kién.

Ngay 20/03/2022, hai bén cung nhau ky thém phu luc s6 02 (cia hgp d‘ong
kinh té s6 1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia mot s6 mit

hang bé tong thuong pham, cu thé nhu sau:

- Bé tong thwong pham
TT Bé tong thuong pham Don vi | Pon gia cii Don*?é%la
1 | M100#R28, da 1x2, dot sut 12+2 M3 710.000 790.000
2 | M150#R28, da 1x2, dot sut 12+2 M3 730.000 810.000
3 | M200#R28, da 1x2, dot sut 12+2 M3 750.000 840.000
4 | M250#R28, da 1x2, dot sut 12+2 M3 770.000 870.000
5 | M300#R28, da 1x2, dot sut 12+2 M3 790.000 890.000
6 | M350#R28, da 1x2, dot sut 12+2 M3 820.000 920.000
7 | M350#R7, da 1x2, dot sut 12+2 M3 860.000 960.000
M350#R28, da 1x2, dot xoé
8 60+10 M3 960.000 | 1.060.000
9 | Vira thong bom M3 650.000 700.000




- Bom bé tong thuong pham

STT Bom bé ton Don | Dongidell | Pon gid
& Vi (vnd) | M6i (vnd)
Bom can 37 - 42m véi khéi luong < cq | 1:925,000 2,100,000
. 35m®
Bom can 37 - 42m véi khéi lugng > \e | 55.000 60,000
35m®
Bom can 44 - 48m véi khéi luong < cq | 3:250,000 | 3,550,000
5 55m?3
Bom can 44 - 48m véi khoi luong > \e | 60,000 65,000
55m?3
Bom can 52 - 56m véi khoi luong < cq | 4000,000 4,300,000
2 65m?3
Bom can 52 - 56m véi khoi luong > e | 80,000 65,000
65m?3
Bom can 58 - 63m véi khoi luong < cq | 4500000 4,875,000
A 66m?3
Bom can 58 - 63m véi khoi luong > \e | 60,000 65,000
66m?3
; Bom tinh v&i khdi lugng < 65m? Ca |3,900,000 |4,225,000
Bom tinh vé6i khdi lugng> 65m? M3 [ 60,000 65,000

Pon gid trén di bao gom thué GTGT va chi phi van chuyén dén chan cong
trinh.

Hai bén ciing théng nhét tai diéu 3 ctia hop dong vé thoi han thanh toan va
phuong thirc thanh toan: bén A c6 nghia vy thanh toan 100% gia tri tién hang cho
bén B. Bén A chi thanh todn mét 1an trong thang vao ngay 10 hang thang. Viéc
thanh toan co thé duoc thuc hién bang tién mit hodc chuyén khoan vao tai khoan
cua bén B. Tt ca cac khoan ma bén A thanh toan cham déu phai chiu mot khoan
|4 suat bang l4i suat vay qua han cua ngan hang bén B tai thoi diém thanh toan.

ChUng t6i da thuc hién ding trach nhiém theo quy dinh tai diéu 3 cua hop
d6ng. Hai bén ciing di tién hanh di chiéu cong no vé gia tri phai thanh toan.

Trong qué trinh thyc hién hop dong, chiing t6i da ban cho cong ty VIC tong
gia tri hang hoa 1a 2.726.534.932 dong (hai ty bay tram hai moi sdu triéu nim
trdam ba muwoi tw nghin chin tram ba muoi hai dong), nhung cong ty VIC mai chi



thanh toan cho ching tdi 1.350.000.000 dong (mét ty ba tram ndm muoi triéu
dong). S tién con lai 1a 1.376.534.932 dong (Mmét ty ba trdam bay muoi sdu triéu
nam tram ba muwoi tw nghin chin tram ba mwoi hai dong) thi cong ty VIC da khéng
thanh toan cho chdng t6i. Cu thé nhu sau:

it Sonia | Tingtin | SO | gy | ohion
15/12/2021 | 0000336 | 109.073.750
15/12/2021 | 0000337 | 455.043.750
15/01/2022 10 1.666.765.000
200.000.000 | 28/01/2022
400.000.000 | 28/01/2022
400.000.000 | 28/01/2022
04/03/2022 28 428.081.250
30/03/2022 61 24.481.637
29/04/2022 103 33.948.818
06/05/2022 107 3.888.000
19/05/2022 124 5.252.727
350.000.000 | 26/05/2022
Téng 2.726.534.932 | 1.350.000.000 Du no ]:'322225

Vi sb tien ng trén, cong ty Hoang Minh chang t0i da rat nhiéu lan thong
bao d€ nghi cdng ty VIC thanh toan dut diém nhung cong ty VIC van tiep tuc tri
hodn viéc tra ng vaéi nhiéu 1y do khong chinh dang. Viéc cham tre tra ng ciia cong



ty VIC d3 giy ra nhiéu kho khan trong hoat dong kinh doanh cua cong ty ching
toi dac biét 1a kho khan vé nguon von tai dau tu.

Cong ty Hoang Minh chling yéu cau toa an giai quyét cac van dé nhu sau:

- Bugc Céng ty cé phan dau tw V phdi thanh todn todn b sé no géc con lai la:
1.376.534.932 dong (mot ty ba tram bay muoi sdu triéu nam tram ba muoi tuw nghin
chin tram ba muwoi hai dong);

- Céng ty c6 phan dau tw V phdi chiu lai chgm tra cho cdc hoa don chua
thanh toan tam tinh tir ngay 11/06/2022 den ngay 06/9/12023 la 155.548.447 dong
va tiép tuc phai chiu ldai cho dén khi thanh toan xong céong no goc.

- Nhur vay, tong s6 tién ma Cong ty ¢6 phan dau tw V phdi tra cho ty co 5 phan
dau tw phat trién va vit ligu xay dung Hoang Minh tinh dén ngay 06/9/2023 1a
1.532.083.379 dong va tiép tuc phdi chiu 1di cho dén khi thanh todn xong céng
ng goc.

- Bugc Cong ty co”:phd“n dd‘u tu V phdi chju toan bg an phi.

* Bi1 don Cong ty co phan dau tu V trinh bay nhu sau:

- Ngay 10 thang 10 nam 2021, cong ty c6 phan dau tu phat trién va vat ligu
xay dung Hoang Minh (sau déy goi tat 1a céng ty Hoang M inh) va Cong ty co phan
dau tu V (sau day goi tit 1a cong ty VIC) da cung ky két hop dong kinh té s6
1010/2021/HPKT/HM-VIC vé viéc cung cap bé téng thuong pham cho du &n:
Xay dung cum truong tiéu hoc va trung hoc co sé Tay Ho Tay.

- Theo quy dinh tai diéu 1 hop dong vé ching loai, chat luong va gia ban thi
ching t6i s€ ban cho cong ty VIC cac loai hang hoa sau:

- Pon gia bé tong thurong pham

Don : Pon gia Ghi

TT Bé tOng thuong pham vi Don gia cat vang chil

M100#(B7.5)R28, da 1x2, 4ot sut

12+2 M3 850.000 | 937.500

M150#(B10)R28, da 1x2, dot sut 12+2 | M3 875.000 | 962.500

3 | M200#(B15)R28, da 1x2, dot sut 12+2 | M3 900.000 | 987.500

M250#(B20)R28, da 1x2, dot sut 12+2 | M3 925.000 | 1.012.500 TCUN

M300#(B22.5)R28, da 1x2, dot sut | M3

12+2 950.000 | 1.037.500

6 | M350#(B25)R28, da 1x2, dot sut 12+2 | M3 987.500 | 1.075.000

7 | M350#(B25)R7, da 1x2, dot sut 12+2 | M3 | 1.037.500 | 1.106.250

8 | M350#(B25), da 1x2, dot xoé 6010 | M3 |1.162.500 | 1.212.500




9 | Vita thong bom M3 812.500 | 812.500

- Mac bé téng, sé lugng t6 mau thi nghiém duogc xac dinh theo TCVN
4453:1995.

- Doi véi nhiing xe bé tong van chuyén < 5n2*, thi ngoai gid trj bé tong s&
thanh toan thém chi phi van chuyén 400.000d/xe (Trur 01 xe chot lan thir nhat doi
véi khoi lugng cung cap >20m3).

- Mdi cap do sut tang giam 2cm thi don gia bé tong s€ tang giam
10.000d/2cm/1m?*. D4i v6i bé tong chdng thim B8 cong thém 40.000d/m*, mdi
cap chong tham cong luy ké thém 10.000d/m? (chi phi thi nghiém chong tham
bén mua chiu).

- B& tong yéu cau 07 ngay dat mac thiét ké, cong thém 40.000d/m3, bé tong
yéu cau 14 ngay dat mac thiét ké, cong thém 20.000d/m3.

- Pon gia bom bé téng thirong pham

STT BOM BE TONG BON | PON GI‘A (VNB/nr)
VI Nén, san

. Bom can 37 - 42m véi khoi lugng < 35m® | Ca 1,925,000
Bom can 37 - 42m véi khoi luong > 35m3 | M3 55,000

, Bom can 44 - 48m véi khoi luong < 50m® | Ca 3,250,000
Bom can 44 - 48m véi khoi luong > 50m® | M3 60,000

, Bom can 52 - 56m véi khoi luong < 65m® | Ca 4,000,000
Bom can 52 - 56m véi khoi luong > 65m® | M3 60,000

. Bom can 58 - 63m véi khoi lwong < 66m*® | Ca 4,500,000
Bom can 58 - 63m véi khoi luong > 66m3 | M3 60,000

; Bom tinh vé4i khoi lugng < 65m® Ca 3,900,000
Bom tinh véi khoi lugng> 65m? M3 60,000

- M6t ca bom quy dinh 12 4 tiéng dong ho &p dung doi vai khdi lugng bom
ca.

-bon gla bom bé tong trén dugc ap dung tir cos 00 dén san tang 4. Tursan
tang 5 tro 18n va tir cos 00 trd xudng cong lity ké 5.000d/m3/san dbi véi bom bé
téng tinh theo khéi, cong thém 500.000d/ca/san d6i voi khbi luong bom ca (Ct
00 duoc xem 14 san t?mg 1). B4i v6i bom can, mdi lan dich chuyén bom tinh thém
500.000d/1an. Néu bom ra cong truong ma bén mua khong bé tri dugc cong viéc
cho bén cung cip dich vu bom trong vong 04 tiéng tir IGc lap dat xong thiét bi,




bén mua phai thanh toan ca bom chd bang ' ca bom thuong theo ting chung

loai.

Don gid bé tong va bom bé t6ng thuwong pham trén di bao gom thué GTGT,
chi phi van chuyén @en chan cong trinh.

- Ngay 01/11/2021, hai bén cling nhau ky thém phu luc s6 01 (ciia hop
dong Kinh te so 1010/2021/HDKT/HM-VIC) vé viéc dieu chinh don gia mot so
mat hang bé tong thwong pham, cu thé nhu sau:

A oA 2 Don ., | Don gia .. | Pon gia

TT | Bé tong thuong pham vi Don gia cAt vang Don gia cAt vang
o Don gia
bon gia ct didu chinh

L f{;ﬂiﬁﬁfigﬁg’ 43| M3 | 680.000 | 750.000 | 710.000 | 780.000
2 11\325%@?3&11?)1%3% da| 2 | 700.000 | 770.000 | 730.000 | 800.000
3 f{zzogﬁ(t]zif)lﬁz da| o | 720.000 | 790.000 | 750.000 | 820.000
4 f{éﬁﬁ?ﬁ?iﬁ% da| o | 740.000 | 810.000 | 770.000 | 840.000
° ﬁ;ogi(tiiffz)fg& da| 2 | 760.000 | 830.000 | 790.000 | 860.000
6 (';/';&%3?6#;(;%51);228’ M3 | 790.000 | 860.000 | 820.000 | 890.000
! 11\?(325%@9353?1};}2 da| o | 830.000 | 885.000 | 860.000 | 915.000
8 gﬁi%t(ggfio da Ix2, 12 | 930.000 | 970.000 | 960.000 | 1.000.000
9 | Vita théng bom M3 | 650.000 | 650.000 | 650.000 | 650.000

Don gid trén di bao gom thué GTGT, chi phi van chuyén d@én chan cong
trinh nhung chuwa bao gom chi phi bom bé tong vao cau kién.

- Ngay 20/03/2022, hai bén cung nhau ky thém phu luc s6 02 (cua hop
dong kinh té so ]010/2021/HBKT/HM-VIC) vé viéc dieu chinh don gia mot so
mat hang bé tong thuong pham, cu thé nhu sau:

- Bé tdng thuong pham



TT Bé tong thuong pham Pon vi | Pon gia cii D?nné%la
1 | M100#R28, da 1x2, dot sut 12+2 M3 710.000 | 790.000
2 | M150#R28, da 1x2, dot sut 12+2 M3 730.000 | 810.000
3 | M200#R28, da 1x2, dot sut 12+2 M3 750.000 | 840.000
4 | M250#R28, da 1x2, dot sut 12+2 M3 770.000 | 870.000
5 | M300#R28, da 1x2, dot sut 12+2 M3 790.000 | 890.000
6 | M350#R28, da 1x2, dot sut 12+2 M3 820.000 | 920.000
7 | M350#R7, da 1x2, dot sut 12+2 M3 860.000 | 960.000
M350#R28, da 1x2, dot xoé
8 | 60410 M3 960.000 | 1.060.000
9 | Vita thong bom M3 650.000 | 700.000
- Bom bé tdng thuong pham
Pon gia cu i 4
STT Bom bé tong bon s bon gia
Vi (vnd) méi (vnd)
Bom can 37 - 42m véi khoi luong < cq | 1:925,000 | 2,100,000
. 35m?
Bom can 37 - 42m véi khoi luong > pe | 55000 60,000
35m?
Bom can 44 - 48m véi khoi lugng < cq | 3:250,000 3,550,000
, 55m?3
Bom can 44 - 48m véi khoi luong > \e | 60,000 65,000
55m?3
Bom can 52 - 56m véi khoi luong < cq | 4:000,000 | 4,300,000
3 65m?3
Bom can 52 - 56m véi khoi luong > e | 80,000 65,000
65m?3
Bom can 58 - 63m véi khoi luong < cq | 4:500,000 | 4,875,000
A 66m?3
Bom can 58 - 63m véi khoi lugng > \e | 60,000 65,000
66m?3
5 | Bom tinh voi khdi luong < 65m® Ca 3,900,000 | 4,225,000

10




Bom tinh véi khéi lugng> 65m® M3 | 60,000 65,000

Cong ty cd phan dau tu V x4c nhan no sd no Cong ty c6 phan dau tu phat
trién va vat liéu xdy dung Hoang Minh tong s tién goc 1.376.534.932 dong, dé
nghi duoc tra ¥4 khoan ng gbc vao ngay 31/12/2023 va dé nghi duoc mién giam
tien 1ai.

Tai phién toa hom nay:

- Nguyén don Cong ty cb phan dau tu phat trién va vat liéu xay dung Hoang
Minh Vang mat va gui noi dung trinh bay vy an ciing nhu yéu cau Cong ty co
phan dau tu V thanh toan sé no gdc 1.376.534.932 dong (Mot ty ba tram bay muoi
sau triéu ndm trim ba muoi tu nghin chin trim ba muoi hai dong); tién 13i tam tinh
tir ngdy 11/06/2022 dén ngay 17/4/2024 1 232.634.404 ddng va tiép tuc phai chiu
1ai cho dén khi thanh toan xong cong ng goc.

Tong sd tién gbc va 1di bi don phai thanh todn cho nguyén don la
1.609.169.336 dong.
Buoc Cong ty cd phan dau tu V phai chiu toan bo an phi.
- Bi don Cong ty cb phan dau tu V nhét tri véi yéu cau thanh toan tién ng
gbc va cach tinh 14i cia nguyén don ndi trén, cu thé: No gdc 1.376.534.932 dong;
tién 14i tam tinh tir ngay 11/06/2022 dén ngay 17/4/2024 14 232.634.404 dong.

- Pai dién VKSND qudn H tham gia phién toa, phat biéu quan diém vé viéc
tuan theo phap luat t6 tung dan su ctia Tham phéan, Hoi dong xét xir so tham va
viéc tuan theo phéap luat cua cac duong su; Pong thoi dé xuit hudng giai quyét
vu an nhu sau:

+ Viéc thu Iy vu an ctia Toa 4n 1a ding thAm quyén. Qua trinh giai quyét vu
an, Tham phan da thyc hién viéc giao thong bao cua Toa an cho cac duong su,
tién hanh cac budc té tung ding quy dinh cua Bo luat t6 tung dan su. Thoi han
giai quyét vu an dang quy dinh.

+ Tai phién toa, Hoi dbng xét xtr da thuc hién day du, ding trinh tu t6 tung.

+ Qua trinh giai quyét vu an, nguyén don chép hanh céc thong bao cua Toa
an. Bi don khong chap hanh va déu vang mat.

+ Toa an da vi pham thoi han chuan bi xét xir theo quy dinh tai Diéu 203
BLTTDS 2015. Tuy nhién vi Iy do khach quan nén chi rat kinh nghiém tai phién
toa, khong klen nghi ndi dung nay.

Pé xudt huéng gidi quyét vu dn:

Can ctr trinh bay ctia cac duong sy, tai liéu chimg ctr trong hd so xac dinh
Hop dong kinh té s6 1010/2021/HPKT/HM-VIC ngay 10/10/2021 vé viéc cung
cap bé tong thuong pham cho dy &n: Xay dung cum trudng tiéu hoc va trung hoc
co s& Tay HO Tay va Ngay 01/11/2021, hai bén cting nhau ky thém phu luc s6 01
(ciia hop dong kinh té sé 1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia
mot s6 mit hang bé tong thuong pham; Ngay 20/03/2022, hai bén cuing nhau ky
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thém phu luc s6 02 (cia hgp dong kinh té sé 1010/2021/HPKT/HM-VIC) vé viéc
diéu chinh don gia mot s6 mat hang bé tong thuong pham va héa don thanh toan
gitra Cong ty co phan dau tu phat trién va vat liéu xay dung Hoang Minh véi
Cong ty c6 phan dau tu V dap tng day du cac diéu kién theo quy dinh cta phap
luat do vay c6 hiéu luc thi hanh vai cac bén.

Pé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién ciia nguyén don,
budc bi don phai tra cho nguyén don, Tong sb tién gdc va lai tinh dén ngay
17/4/2024 1&; 1.609.169.336 ddong. Trong d6 no gc 1.376.534.932 dong, tién 14i
chim tra 1a 232.634.404 dong;

NHAN PINH CUA TOA AN:

Sau khi nghién cieu cdc tai liéu cé trong hé so vu an dwge tham tra chimg
cir tai phién toa. Sau phcfn hoi va tranh luan, Hoi déng xét xw nhan dinh:

{1} V& t6 tung: Cong ty cb phan dau tu phat trién va vat liéu xdy dung
Hoang Minh khai kién Cong ty c¢b phan dau tu V theo Hop dong kinh té sb
1010/2021/HPKT/HM-VIC ngay 10/10/2021 vé viéc cung cap bé tong thuong
pham cho du an: Xay dung cum truong tiéu hoc va trung hoc co s¢ Tay HO Tay
va Ngay 01/11/2021, hai bén cung nhau ky thém phu luc s 01 (cia hop dong
kinh té s6 1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia mot s6 mat
hang bé tong thuong pham; Ngay 20/03/2022, hai bén cting nhau ky thém phu
luc s6 02 (cua hop dong kinh té sé 1010/2021/HPKT/HM-VIC) vé viéc diéu
chinh don gia mot s6 mat hang bé tong thuong pham; bi don Cong ty cd phan
dau tu V co dia chi tru so tai: Phuong T, quan H, Thanh phé Ha Noi. Do do6 vu
an thudc tham quyén giai quyét ciia Toa an nhan dan quan H theo quy dinh tai
Piéu 26; Diéu 35; Biéu 39 B luat td tung dén su.

{2}. Vé ndi dung vu an:

{2.1}. V& hinh thirc va ndi dung ctia hop ddng: Cian cir 161 trinh bay cua
duong sy, tai liéu chung ctr c6 trong hd so vu an. Hoi dong xét xir nhan théy
Cong ty co phan dau tu phat trién va vat liéu xay dung Hoang Minh ddi véi
Cong ty ¢ phan dau tu V c¢6 ky Hop déng mua ban hang hoa, Hop dong kinh
té s6 1010/2021/HPKT/HM-VIC ngay 10/ 10/2021 vé viéc cung cép bé tong
thuong pham cho dy an: Xay dung cum trudng tiéu hoc va trung hoc co so Tay
Ho6 Tay va Ngay 01/11/2021, hai bén ciung nhau ky thém phu luc s6 01 (ciia
hop dong kinh té s6 1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia
mot s6 mit hang bé tong thuong phém Ngay 20/03/2022, hai bén cung nhau
ky thém phu luc s6 02 (ciia hop dong kinh té sé 1010/2021/HPKT/HM-VIC)
vé viéc diéu chinh don gia mot sé mit hang bé tong thuong pham dugc giao
két giira hai bén c6 hinh thirc, ndi dung khong vi pham diéu cam cua phap luat,
khong trai dao durc x4 hoi nén cé gia tri phéap 1y rang budc quyén, nghia vu giita
cic bén. Cin cir Hop ddng kinh t& sé 1010/2021/HDKT/HM-VIC ngay
10/10/2021 vé viéc cung cip bé tong thuong pham cho du an: Xay dung cum
truong tiéu hoc va trung hoc co sé Tay HO Tay va Ngay 01/11/2021, hai bén
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cing nhau ky thém phu luc s6 01 (cia hop dong kinh té s
1010/2021/HPKT/HM-VIC) vé viéc diéu chinh don gia mot s mat hang bé
tong thuong pham; Ngay 20/03/2022, hai bén cung nhau ky thém phu luc 56 02
(cua hop dong kinh té s6 1010/2021/HPKT/HM- VIC) vé viée diéu chinh don
gia mot s6 mat hang bé tong thuong pham, d6i chiéu gia tri hang héa ciing nhu
héa don ma Nguyén don cung cap, 101 trinh bay ctia nguyén don cling nhu su
thira nhan cta bi don ¢6 co s& dé xac dinh bi don da dugc nguyén don ban hang
hoa 13 bé tong thuong pham cho Cong ty co phan dau tu V. Hai bén ciing di co
Bién ban giao nhan hang hoa va Cong ty cd phan dau tu V da ky xac nhan khéi
lugng gia tri hang hoa la bé tong thuong pham ma Cong ty co phan dau tu phat
trlen va vat liéu xay dung Hoang Minh d3 giao c6 Tong gia tri tién hang Cong
ty c6 phan dau tu V dd mua cua nguyén don la: 2.726.534.932 dong, 1a hoan
toan ty nguyén, cac diéu khoan hai bén théa thuan trong hop d6ng déu dap ung
du diéu kién chu thé ky két hop dong. Noi dung trong hop dong khong trai dao
doc xa hoi, khong trai phap luat, vi vay Hop dong kinh té s
1010/2021/HDKT/HM-VIC ngay 10/10/2021 v€ viéc cung cap bé tong thuong
pham cho du an: Xay dyng cum trudng tiéu hoc va trung hoc co so Tay Hb Tay
va Ngay 01/11/2021, hai bén cung nhau ky thém phu luc s6 01 (ctia hop dong
kinh té s6 101 0/202]/HBKT /HM-VIC) vé viéc diéu chinh don gia mot s6 mat
hang bé tong thuong pham; Ngay 20/03/2022, hai bén cung nhau ky thém phu
luc s6 02 (ctia hop dong kinh té sé 1010/2021/HPKT/HM-VIC) vé viéc diéu
chinh don gia mot s6 mit hang bé tong thuong pham, ¢ hiéu luc phap luat va
céc bén phai c¢6 nghia vu chap hanh. HDXX nhén thay c6 du cin cit budc Cong
ty co phan dau tu V phai thanh toan cho Cong ty cd phan dau tu phat trién va
vat liéu xay dung Hoang Minh s6 tién 13 con ng goc 13 1.376.534.932 dong;

Déi voi lai suét Cong ty c6 phan dau tu phat trién va vat liéu xay dung
Hoang Minh yéu cau; Lai xudt 9%/nam = 0.75%/thang = 0. 25%/ngay. Trong qua
trinh giai quyet vu an cling nhu tai phién toa bi don Cong ty co phan dau tu N
hoan toan dong ¥ v4i 131 suat cham tra nhu nguyén don yéu cau va chap nhan sb
tién 14i tam tinh tir ngdy 11/06/2022 dén ngay 17/4/2024 |a 232.634.404 dong;
Do véay Hoi dong xét xtr nhan thay viéc yéu cau tinh 1ai cia nguyén don nhu trén
can duoc chap nhan.

{2.3} V& an phi va quyén khang cao: Cong ty c6 phan dau tu V phai chiu
an phi kinh doanh thuong mai so tham theo quy dinh tai diém d khoan 1.4 Muc II,
Phan A Danh muc an phi, 16 phi Toa an Ban hanh kém theo Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va str dung 4n phi, 1& phi Toa an, la: 36.000.000 dong + 3% ctia phan
gia trj tranh chap vuot qua 800.000.000 déng = 60.275.000d. (Sau muoi triéu, hai
tram bay muoi 1m nghin dong).

Cong ty ¢ phan dau tu phat trién va vat liéu xay dung Hoang Minh khong
phai chiu an phi kinh doanh thuong mai so tham Tra lai Cong ty co phan dau tu
phat trién va vat liéu xay dung Hoang Minh s tién 27.600.000d tién tam Gng an
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phi dan su so tham da ndp, theo Bién lai thu tién tam ung an phi, 1€ phi Toa an sb
AA/2021/0003390 ngay 21/4/2023 cta Chi cuc Thi hanh an Dan su quan H,
Thanh phé Ha Noi.
Cac duong su c6 quyén khang cao ban an theo quy dinh tai cac Diéu 271,
273 Bo luat t6 tung dan sy nim 2015.
Boi cdc lé trén:
QUYET PINH:

Can ctr vao Diéu 26, 35, 39, 228, 271, 273 B6 luat td tung dan su.

Can ¢t Didu 430, 433, 440 cua Bo luat dan sy 2015.

Cian ctt Diéu 24, 34, 42, 50, 55 cua Luat Thuong mai nam 2005.

Can ¢t diém d khoan 1.4 Muyc II, Phan A Danh muc 4n phi, 1€ phi Toa an
Ban hanh kém theo Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va stir dung an phi, 1¢ phi Toa
an.

Xtr: 1. Chap nhan yéu cau khoi kién cia Cong ty cd phan dau tu phat trién
va vat liéu xay dung H

Budc Cong ty cd phan dau tu V phai thanh toan cho Cong ty c6 phan dau
tu phat trién va vat liéu xay dung Hoang Minh véi tong s6 tién 1a 1.609.169.336
déng (Mot ty, sau tram linh chin triéu, mot tram sau muoi chin nghin, ba tram
ba muoi sau dong). Trong d6 s6 tién ng gde thanh toan sb no gdc 1.376.534.9324
(mot ty ba trdm bay muoi sdu triéu ndm tram ba muoi tu nghin chin tram ba muoi
hai dong); tién 1ai tam tinh tir ngay 11/06/2022 dén ngay 17/4/2024 la
232.634.404d (Hai tram ba muot hai triu, sau tram ba muoi tu nghin, bon tram
linh bon dong) theo Hop dong kinh té s6 1010/2021/HPKT/HM-VIC ngay
10/10/2021 vé viéc cung cap bé tong thuong pham cho dy an: Xay dung cum
truong tiéu hoc va trung hoc co sé Tay HO Tay va phu luc hop dong s6 01 ngay
01/11/2021 va phu luc hop dong s 02 ngay 20/3/2022.

Ké tir ngay tlep theo cua ngay xet xur so tham, bén phai thi hanh an phai
tiép tuc chiu khoan tién 14i qua han cta sd tién ng gbc chua thanh toan, theo
mirc 131 suat ma cac bén thoa thuan trong hop déng cho dén khi thanh todn xong
khoan ng gbc.

2. V& an phi:

Cong ty co phan dau tu V phai chiu 4n phi kinh doanh thuong mai so tham
1a 60.275.000d. (Sdu muoi triéu, hai trim bay muoi lim nghin dong).

Tra lai Cong ty co phan dau tu phat trién va vat liéu xdy dung Hoang Minh
sO tién 27.600.000d (Hai muoi bay triéu, sdu trim nghin dong) tién tam Gmg an
phi dan su so tham da nop, theo Bién lai thu tién tam ung an phi, 1¢ phi Toa an )
AA/2021/0003390 ngay 21/4/2023 cta Chi cuc Thi hanh an Dan sy quan H,
Thanh phd Ha Nai.

3. V& quyén khang céo:
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Cong ty ¢6 phan dau tu V ¢6 quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an.

Cong ty cb phan dau tu phat trién va vat liéu xdy dung Hoang Minh c6
quyén khang cdo trong han 15 ngay ké tir ngay duogc tong dat hop 1¢ hoic ban
an duoc niém yét cong khai.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thdi hiéu thi hanh
an duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an.

TM. HOI PONG XET XU SO THAM
Noi nhén: THAM PHAN — CHU TOA PHIEN TOA
- TAND Thanh phé Ha Néi;
- VKSND qudn H;
- Chi cuc THA dan sy quan H;
- Duong su;
- Luwu: HO so vu an.

Nguyén Xuin Phuong

H6i thim nhén dén Tham phan - chii toa phién toa

Nguyén Xuin Phuong
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUANH Poc 1ap — Tw do — Hanh phic
THANH PHO HA NOI

BIEN BAN NGHI AN

Vao hoi ... gio ... phat, ngdy 17 thang 4 nim 2024
Tai: Phong nghi an, Try s& Toa an nhan dan Quan H.
V 6i thanh phdn Hoi dong xét xit so thadm gom co:
Tham phan - Chu toa phién toa: Ong Nguyén Xuan Phwong.
Hoi tham nhan dan: - Ba Ta Thi Tha.
- Ba Nguyén Anh Thur.
Thu ky phién toa: Ba Nguyén Thi Lai — Thu ky Toa an.
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Pai dién VKSND quéan H tham gia phién toa: Ba Pham Thi Nhung— Kiém sat
vién.
Ngay 17 thang 4 nam 2024, tai try sé, Toa an nhan dan quan H, thanh phd

Ha Noi mé phién toa xét xur so tham cong khai vy an kinh doanh thuong mai thu
1y s6 10/2023/KDTM-ST ngay 21 thang 4 nim 2023, theo Quyét dinh dua vu 4n
ra xét xtr s6 04/QDXX ngay 01/3/2024; Quyét dinh hodn phién toa sé 11 ngay
20/3/2024 vé viéc “Tranh chdp hop dong mua ban hang héa”, giita:
* Nguyén don: Cong ty ¢ phan dau tu phat trién va vat liéu xay dung H
Tru so: Phuong L, quan H, TP. Ha Noi.
Nguoi dai dién theo phap luat: Ong Nguyén Trung Son — Giam dbe
Ngudi dai dién theo uy quyen Ong Bui Dinh Hién; 6ng Truong Dinh Tién—Theo
hop dong uy quyén So 05 ngay 05/02/2024. C6 don xin xét Xt ving mat.
* Bj don: Cong ty c6 phan dau tu V.
Tru s&: Phuong T, quan H, Ha Noi1
Nguoi dai dién theo phap luat: Ong Phan Duy Khanh — sinh nam 1987.
HKTT va chd o: Thon Duyén Yét, xa Hong Thai, huyén Phi Xuyén, Ha Noi.
Ngudi dai dién theo ty quyén: Ong Mai Anh Hiéu — Theo gidy ty quyén ngay 17/8/2023. C6
mat.
Nguoi bao vé quyen va loi ich hop phép cho bi don: Ong Nguyén Ngoc Hing — Lut sur van
phong luét sur két ndi. Co mit.

Can cik vdo tdi liéu, chitng cir dd dwoc xem xét tai phién toa, két qud tranh
tung tai phién toa, cdc quy dinh cua phdp luat.

HOI DPONG XET XU THAO LUAN, BIEU QUYET, QUYET BINH
CAC VAN BE CUA VU AN NHU SAU:

1. Vé diéu luat ap dung:
Can ctr vao Diéu 26, 35, 39, 228, 271, 273 B6 luat t tung dan su.
Can ctr Diéu 430, 433, 440 ciia Bo luat dan sy 2015.
Can ctr Diéu 24, 34, 42, 50, 55 cua Luat Thuong mai nam 2005.
Cin ctr diém d khoan 1.4 Muc II, Phan A Danh muc an phi, 1€ phi Toa an
Ban hanh kém theo Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1é phi Toa
an.
2. Phan quyét dinh:
Xir: 1. Chap nhan yéu ciu khdi kién cua Cong ty cd phan dau tu phat
trién va vat liéu xay dung H
Bugc Cong ty co phan dau tu V phai thanh toan cho Cong ty 6 phan dau
tu phat trién va vat liéu xay dung Hoang Minh véi tong s6 tién 1a 1.609.169.336
dong (Mot ty, sau trdm linh chin tri¢u, mot trdm sau muoi chin nghin, ba tram
ba muoi sdu déng). Trong d6 sd tién ng goc thanh toan s no gdc 1.376.534.932d
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(mot ty ba tram bay muoi sau tri€u ndm tram ba muoi tu nghin chin tram ba muoi
hai dong); tién 14i tam tinh tr ngay 11/06/2022 dén ngay 17/4/2024 la
232.634.4044d (Hai tram ba muoi hai tri€u, sau tram ba muoi tu nghin, bbn tram
linh bén dong) theo Hop dong kinh té s6 1010/2021/HPKT/HM-VIC ngay
10/10/2021 vé viéc cung cap bé tong thuong pham cho dy an: Xay dung cum
truong tiéu hoc va trung hoc co sé Tay HO Tay va phu luc hop dong s6 01 ngay
01/11/2021 va phuy lyc hop dong s6 02 ngay 20/3/2022.

Ké tir ngay tlep theo cua ngay xet xur so tham, bén phai thi hanh an phai
tiép tuc chiu khoan tién 14i qua han cta sd tién ng gbc chua thanh toan, theo
mure 13i sudt ma cc bén thoa thuén trong hop ddng cho dén khi thanh toan xong
khoan ng gbc.

2. V& an phi:

Cong ty c6 phan dau tu V phai chiu an phi kinh doanh thuwong mai so tham
12 60.275.0004. (Sau muoi triéu, hai trdm bay muoi lam nghin dong).

Tra lai Cong ty ¢ phan dau tu phat trién va vat liéu xdy dyng Hoang Minh
s6 tién 27.600.000d (Hai muoi bay triéu, sau trdm nghin dong) tién tam Gmg an
phi dan sy so tham da nop, theo Bién lai thu tién tam ung an phi, 1€ phi Toa an $6
AA/2021/0003390 ngay 21/4/2023 cua Chi cuc Thi hanh an Dan sy quan H,
Thanh phé Ha Noi.

3. Vé quyén khang céo:

Cong ty ¢ phan dau tu V c6 quyén khang cdo ban an trong thoi han 15
ngay ké tur ngay tuyen an.

Cong ty c¢o phan dau tu phat trién va vat liéu xay dung Hoang Minh c6
quyén khang cdo trong han 15 ngay ké tir ngay duogc tong dat hop 1¢ hoic ban
an duoc niém yét cong khai.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luét thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n dan sy; thdi hiéu thi hanh
an duogc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an.

Céc van dé trén déu duoc thanh vién Hoi dong xét xir thao luan, théng
nhat va quyét dinh biéu quyét 3/3.

Nghi an két thac vao hoi ... gid ... phut cling ngay.

Bién ban nghi an da dugc doc lai cho tat ca thanh vién Hoi déng xét xur
cung nghe va ky tén duoi day.

Thanh vién Tham phan - chii toa phién toa
Hoi dong xét xir

Nguyén Xuin Phuong
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