TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Ban an sb: 102/2024/DS-PT
Ngay 15 - 3 - 2024 ,
V/v Tranh chap quyén str dung dat.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phuc tham gém co:
Tham phan - Chui toa phién toa:  Ong Hoang Thanh Diing
Céac Tham phan: Ong Phan Vin Yén

Ong Pham Tri Tuan

- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyen Mau Hung - Kiém sét vién.

Ngay 15 thang 3 ndm 2024, tai tru s& Toa an nhan dan cap cao tai Thanh
phé HO Chi Minh xét xur phiic tham cong khai vu 4an dan sy thu 1y sb
641/2023/TLPT-DS ngay 08 thang 11 nam 2023 vé viéc “Tranh chdp quyén sir
dung ddt”.

Do Ban an déan su so tham s6 1548/2023/DS-ST ngay 30 thdng 8 ndm 2023
cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s 20/2024/QD-PT ngay
31 thang 01 nam 2024, gitta cac duong su:

- Nguyén don: Ba Thai St H, sinh nam 1951.
Pia chi: Puong V, phuong C, Quan 1, Thanh phd Ho Chi Minh.
Pia chi lién lac: Puong V, phuong C, Quan 1, Thanh phd H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Nguyén Vian L, sinh ndm
1978. (c6 mat)

Tra tai: Buong 25, khu phé 5, phuong H, thanh phd Th, Thanh phé H6 Chi
Minh.

(Theo Hop ddng uy quyén ngay 21/10/2014)
- Bi don: Ong Pham Quang Tr, sinh nim 1955. (c6 mit)



Tra tai: duong G, khu phd 4, phuong T, thanh phd Th, Thanh phb Ho Chi
Minh.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
1/. Ong Théi Hai C, sinh nim 1942.
Cutra: BR 124 H, T 77072, USA.

2/. Ong Thai Hai V, sinh nim 1957.
Cutrl: VDR D, TX 77083, USA.

3/. Ba Thai My L, sinh nam 1952.

Cutra: AG L SL, Texas 77498, USA.

Nguoi dai dién hop phép cua dng C, 6ng V va ba L: Ong Nguyén Vian L,
sinh nam 1978.

Tra tai: Buong 25, khu phd 5, phuong H, thanh phd Th, Thanh phé H6 Chi
Minh.

(Theo Giay uy quyén ngay 15/12/2014).

4/. Ba Nguyén Thi K, sinh nam 1935, chét nam 2022.

Nguoi ké thira quyén va nghia vu t6 tung cua ba K:

4.1/. Ong Kim L, sinh ndm 1953.

Pia chi: nha khdng s6, hém B 23, phuong B, thanh phé D, tinh Binh Duong.
4.2/. Ba Ng6 Thi Kim Ph, sinh nam 1986.

Pia chi: Tinh 16 43, khu phé 3, phuong T, thanh phé Th, Thanh phé H6 Chi
Minh.

4.3/. Ba Kim Thi V, sinh ndm 1959.
4.4/. Ong Kim T, sinh ndm 1964.

~ Cung dia chi: duong L, khu phé 3, phuong B1, thanh phd Th, Thanh phd
Ho Chi Minh.

4.5/. Ong Kim Ch, sinh nam 1960.

Dia chi: duong G, t6 13, khu phé 4, phuong T, thanh phd Th, Thanh phé
Ho Chi Minh,

5/. Ba Pham Thi Truc L, sinh nam 1991.

6/. Tré Pham Nguyén Diém Ng, sinh nim 2009.

7/. Tré Nguyén Ngoc Gia Kh, sinh nim 2010.

8/. Tré Pham Quang V, sinh nam 2014.

9/. Tré Pham Diép Bao H, sinh nam 2020.

Nguoi dai dién cua tré Ng, Kh, V, H la ba Pham Thi Truc L.
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Cung dia chi: duong G, khu phé 4, phuong T, thanh phd Th, Thanh phb H6
Chi Minh.

- Ngwoi khang cdo: Ba Thai Str H.
NQI DUNG VU AN:

Ong Nguyén Vin L la nguoi dai dién theo 1y quyén cia nguyén don ba Thai
Sir H va cua nhitng nguoi ¢ quyeén loi, nghia vu lién quan 6ng Thai Hdi C, 6ng
Thai Hi V, ba Thai My L trinh bay:

Phan dat tranh chap c6 dién tich 57,5m? thuéc mot phan 16 dat dién tich
7.100m?, dia bd s6 53, ban d6 s6 87, to 3 T X4, nay thudc thira dat sb 20, to ban
d6 s6 55, phuong T, quan Th, Thanh phd H6 Chi Minh (theo Ban d6 hién trang vi
tri do Trung tam do dac ban @6 S¢ Tai nguyén va Moéi truong Thanh phd 1ap ngay
20/6/2018) ¢ ngudn gdc do dng Thai V mua va dang bo tir nam 1963. Trude ndm
1975 6ng Thai V ay quyén cho 6ng V Vian P tréng coi, git dat. Tir nam 1976 gia
dinh 6ng Théi V truc tiép quan Iy, st dung 02 16 dat (16 87 va 16 88) néu trén, c6
dong thué tir nam 1977 dén nim 1983.

Ngay 01/3/1979 6ng V lap To uy quyén gitr dat dé uy quyen cho ong b gitr
dat. Suét qua trinh gitr dat thi 6ng V c6 cho 6ng B mot phan dat dién tich khoang
200m? thugc ban d6 s6 88, to 3 T Xa. Bén ngay 19/8/1983 6ng V lap van ban cho
UBND 4p G muon toan bo 02 16 dat nay trong thoi han 03 nam c6 thé lién tuc,
Véi giao uéc 1a khi ndo can ong Théi V s& thong bao trude 06 thang dé chinh
quyén dia phuong sap xép tra lai dat. Sau ngay 19/8/1983, UBND 4p G da thiéu
s6t trong viéc quan Iy nén dé ngudi dan lan chiém phan dat tranh chap nay. Trong
d6 c6 ong Pham Quang Tr dang chiém phan dat cd dién tich 57,5m?, thuoc mot
phan 16 dat dién tich 7.100m? dia bo s6 53, ban @6 sé 87 nay thudc thira dat sb
20, to ban d6 sé 55, phuong T, quan Th.

Ngay 15/11/1992, éng Théi V chét. Ong Théai V chung sbng véi ba Tiéu T
(chét nam 2007) ¢6 06 nguoi con chung gom:

1/. Ong Thai Hai C, sinh nam 1942;

o2l Ong Thai Giém Kh (con goi 1a Thai Hai Ch), sinh ndm 1950, khong c6
giay khai sinh, di nuéc ngoai khoang nam 1979, da chet, khéng co giay ching ti,
khong co vg con.

3/. Ba Thai Nhuoc Kh, khong nh¢ nidm sinh, da chét, khng c¢6 gidy chang
tu, khdng co chong con.

4/. Ba Thai St H, sinh nam 1951.
5/. Ba Thai My L, sinh nam 1952.
6/. Ong Thai Hai V, sinh nim 1957.

Tir d6 dén nay, gia dinh nguyén don da di khiéu nai nhiéu noi dé yéu cau
Nha nudc giai quyét tra lai dat nhung khong thanh.



Nay nguyén don khai kién yéu cau Toa an giai quyét buoc bi don 6ng Pham
Quang Tr phai thanh toan lai sé tién 2.369.843.870 dong (theo Chimg thu tham
dinh gia s6 2108002/2022/CT-SGL ngay 26/8/2022 cua Cong ty TNHH MTV
Tham dinh gia SGL) la gia tri quyén str dung dat 57,5m? cho dng Thai Hai C, ba
Thai My L, ba Thai St H, éng Thai Hai V la con cta éng Thai V.

Nguyén don khong ddng y d6i voi Cong vin sé 4111/UBND-TNMT ngay
05/9/2018 cua Uy ban nhan dan quan Th vi ndi dung cong vin phiic dap khong
dung voi nguon gdc thuc té cua phan dat tranh chap; nim 1983 gia dinh 6ng Thai
V van déng thué cho dién tich 6.000m? thuoc 16 87 theo théng bao cua UBND
phuong T.

Hién nay, phan dét tranh chap do bi don 6ng Pham Quang Tr r dang su dung.
Trén phan dién tich dat nay phia bi don dyng nha tudng ton gac gd, co dia chi sb
57/2 (23B/4) T6 1, dudng G, KP1, phuong T, thanh phd Th, Thanh phé Hb Chi
Minh.

Nguyén don théng nhat véi Ban d6 hién trang vi tri do Trung tdm do dac
ban d6 So Tai nguyén va Mbi truong Thanh phd 1ap ngay 20/6/2018 va Ching
thu thdm dinh gia s6 2108002/2022/CT-SGL ngay 26/8/2022 cua Cong ty TNHH
MTV Tham dinh gia SGL. Nguyén don khong yéu cau do vé va dinh gia lai.

Tai cac ban tu khai, bi don 6ng Pham Quang Tr trinh bay:

Vao nam 1992 6ng c6 mua cua ba Nguyén Thi K mot phan dat va dén nam
1997 mua thém mét phan dat nita, tong cong 1a 51,8m2. Hai bén co lap gidy tay
mua ban. Nam 1997 éng cit nha dé ¢ va duoc UBND phudng xac nhan cho 6ng
dugc dong thué nha dat, ké khai ding ky, duoc chinh quyén dia phuong cap sb
nha. Ong Tr khéng biét nguyén don 14 ai, tir truée cho dén nay dng Tr clng gia
dinh van sinh séng 6n dinh tai phan dat trén. Do d6, 6ng Tr khong dong y véi yéu
cau khoi kién cia nguyén don.

Tai Ban an dan sy so tham so 1548/2023/DS-ST ngay 30 thdng 8 niam 2023,
Toa an nhan dan Thanh phé Hé Chi Minh da quyét dinh:

Cin ctr Diéu 158, 163, 221 cua Bo luat Dan sy nim 2015;

Cén cir Dieu 1 cua Luat Dat dai nam 1987, Piéu 2 cua Luat Dt dai nam
1993, biéu 10, 49, 50, 52 cua Luat Pat dai nam 2003;

Cin ctr Nghi quyet s 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, ndp, quan ly va st
dung an phi va I¢ phi Toa an;

Can ctr Luat Thi hanh an dan su.

Tuyén xir:

Khoéng chap nhan yéu cau khai kién cua nguyen don ba Thai St H Vé viéc
budc dng Pham Quang Tr phai thanh toan lai gia tri quyén str dung caa 57,5m?

dat tuong duong so tién 2.369.843.870 dong (Hal ty ba tram sau muoi chin tri¢u
tam tram bon muoi ba ngan tam trim bay muoi dong) cho ba Théi Sit H, 6ng Thai
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Hai C, 6ng Thai Hai V, ba Thai My L.

~ (Phan dat c6 dién tich 57,5m? dugc xac dinh theo Ban d6 hién trang vi tri
so0 124176/TTDDBD ngay 20/6/2018 cta Trung tam do dac ban d6 - S¢ Tai
nguyén va Moi treong Thanh pho H6 Chi Minh)

Ngoai ra, ban an so thim con tuyén vé &n phi, quyén khang cao vu an theo
quy dinh phép luat.

Ngay 13/9/2023, ba Thai St H c6 don khang co toan bd ban an so tham.

Tai phién toa phic tham, ngudi dai dién theo ty quyen cta ba Théi Su H
trinh bay van gitr nguyén khang céo.

Dyi di¢n Vign kiém sat nhan dan cap cao tai Thanh pho Ho Chi Minh phét
biéu quan diém vé viéc gidi quyet vu an:
~ -Véchap hanh phap luat: Hoi dong xét xir va nhimg nguoi tham gia to tung
chap hanh dung cac quy dinh cia Bo luat to tung dan su.

- V& noi dung: Toa an cap so tham giai quyét 1a co cin ctr, diing quy dinh
phap luat. Bé nghi Hoi dong xét xir bac khang cao cua nguyén don; gilt nguyén
ban an so tham,

NHAN PINH CUA TOA AN:

[1] V& hinh thire: Pon khang cao cua ba Thai St H lam trong han luat gﬁnh,
hop 1€ vé hinh thirc nén duoc HOi dong xét xir xem xét theo trinh tu phuc tham.

[2] Vé noi dung:

[2.1]. Ba Thai St H khai kién yéu cau 6ng Pham Quang Tr tra gid tri dién
tich dat tranh chap 57,5m?, toa lac tai phuong T, thanh phd Th, Thanh phdé Hb Chi
Minh. Vi Iy do phan dat tranh chap thudc mot phan thia dat sé 87, ¢6 dién tich
6.050m?, ngudn goc cua 6ng Thai V (cha rudt ba H) tao lap. Vao ngay 19/8/1983,
6ng V lap vin ban cho Uy ban nhan dan 4p G muon toan bo 16 dat trong thoi han
03 nam lién tuc, véi giao wéc 1a khi ndo can 6ng V s& thong bao trudc 06 thang
dé chinh quyén dia phuong sap xép tra lai dat. Tuy nhién do thiéu sot trong viéc
quan ly, Uy ban nhan dan ap Go dang chiém phan dét c6 dién tich 57,5m?.

Bi don 6ng Pham Quang Tr xac dinh 6ng nhan chuyén nhuong phan dat
trén ciia ba Nguyén Thi K; 6ng Tr c¢6 dang ky ké khai véi chinh quyén dia phuong,
dong thué va st dung 6n dinh tir ndm 1997 cho dén nay nén khong dong y véi yéu
cau khoi kién cua ba H.

[2.2]. Theo Ban db hién trang vi tri s6 124176/TTPDBD ngay 20/6/2018
cta Trung tam do dac ban d6 - S¢ Tai nguyén va Méi truong Thanh ph Hb Chi
Minh thi phan dit dang tranh chap c6 dién tich do dac thyc té 1a 57,5m?, theo tai
liéu cii thudc mot phan thia dat s6 87; theo tai liéu 299/TTg thudc thira 253 va
theo tai litu nam 2003 thudc thira dat sé 20, x& T, huyén Th nay
1a phuong T, thanh phd Th.



Tai Cong van sb 324/UBND ngay 03/8/2018, Cong van s6 284/UBND
ngdy 27/6/2022 cia Uy ban nhan dan phuong T va Cong vin s
4111/UBND-TNMT ngay 05/9/2018 cua Uy ban nhan dan quan Th (nay
la thanh phd Th) thi: “..Theo ban vé cia Trung tam do dac ban do ldp ngay
20/6/2018, thira ddt s6 20, to ban do sé 55 thuge mét phan thira dat so 87, tor 3,
xa T, nay la phwong T... Theo sé d& ngoai phwong T, qudn Th nam 2003 thi thira
dat so 20 ¢ nguon goc cua ba Nguyén Thi K si dung tir truede va sau nam 1975,
dén nam 1997 chuyén nhwong cho 6ng Tr siz dung. Ciing nam 1997, 6ng Tr xay
ding nha si dung dén nay. Ong Tr ké khai si dung va dong thué hang nam...”.
Pdng thoi, Uy ban nhan dan phuong T cung cap cho Tda an To dang ky nha - dat
ngay 07/5/1999, To ké khai b6 sung ngay 07/8/1999 ddi véi nha xay dung khong
phép va trich s6 d& ngoai ding ky nam 2003 cua dng Tr ddi véi thira dat sé 20 va
cin nha s6 57/2 (23B/4) xay dung trén dat.

[2.3]. B4 véi thira dat s6 87, theo tai liéu, chitng cir ¢ trong ho so thé hién
tir nam 1994, 6ng Théi Hai C 1a con cia 6ng Théi V da c6 khiéu nai va duoc co
quan cd tham quyeén giai quyét. Ho so giai quyét khiéu nai do Vian phong ding ky
dat dai Thanh pho H6 Chi Minh cung cap ciing tai liéu do chinh nguyén don cung
cap gom c6 Cong vin sd 782/CV-UB-NN ngay 13/9/1994 cua Uy ban nhan dan
huyén Th giri Sé Dia chinh Thanh phdé H6 Chi Minh, Bién ban tiép xic ngay
06/12/1994 cua S¢ bia chinh vai 6ng Thai Hai C, Quyét dinh s6 621/QD-DC-TTr
ngay 24/8/1996 cua So Dia chinh Thanh phé H6 Chi Minh. Noi dung ctia cac van
ban nay déu thé hién: .. .éng Thai Hdi C chi khiéu nai doi véi mét phan dat thuge
thera s6 87 c6 dién tich 4.060m? dang do Xi nghiép san xuat héa chat T si dung;
phan ddt con lai cua thira sé 87 6ng Thai Hdi C khéng khiéu nai, khdng yéu cau
gidi quyét do da c6 nguwoi dan ¢ tir ldu .

Tai Cong vin sd 307/CV-TT ngay 10/8/2005 cua Thanh tra S& Tai nguyén
va Méi truong tra 161 cho ba Ta M (vo 6ng Thai Hai C) vé viéc ba Ta M khiéu nai
d6i v&i Quyét dinh s6 621/QB-DC-TTr ngay 24/8/1996 cua So DPia chinh Thanh
phd HO Chi Minh; theo d6 Thanh tra S& khong chap nhan khiéu nai ciia ba Ta M
khi cho rang Quyét dinh s 621/QD-BC-TTr ngay 24/8/1996 chi giai quyét mot
phan thira dat s6 87 ma khdng giai quyét dbi vai toan bo thira dat s6 87. Thanh tra
So xac dinh Quyét dinh s6 621/QB-DC-TTr ngay 24/8/1996 cua So Pia chinh da
giai quyét dung theo noi dung khiéu nai cua 6ng Théi Hai C.

Phia nguyén don cting thira nhan vao nam 1996, khi dugc giai quyét boi
hoan gia tri d6i véi 4.060m? dat thuoc mot phan thira dat s6 87 dang do Xinghi¢p
san xuat hoa chat T st dung, cac con ong Thai V déu biét va déu thdng nhat giao
cho 6ng Théai Hai C dugc nhan tién boi hoan. Sau d6 dén nam 2013 cac con ong
Thai V méi tiép tuc khiéu nai ra Uy ban nhan dan phuong dé tranh chap véi phan
dét con lai cua thira s6 87.

[2.4]. Nhu vay, c6 thé thay rang mac du thira dat sé6 87 ¢6 ngudn goc caa
6ng Thai V (cha ba Thai Sir H) nhung tir nim 1983 di giao lai cho UBND 4p G

quan ly, st dung. Ong Thai V ciing nhu cac con cua ong V khong co qua trinh
thuc té sir dung, khong ding ky ké khai d6i véi phan dat nay. Trong khi do, ba
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Nguyén Thi K 1a ngudi truc tiép str dung phan dién tich dat tranh chap (thudc mot
phan thta 87), c6 dang ky ké khai viéc sir dung dat; ndm 1997 chuyén nhuong
cho 6ng Tr sir dung. Ong Tr dang ky ké khai ddi véi thira dat, xay nha trén dat,
dong thué cho Nha nuéc theo dung quy dinh va st dung 6n dinh tir d6 cho dén
nay. Ba Thai St H khai kién yéu cau buoc 6ng Pham Quang Tr tra lai gia tri dién
tich dat 57,5m? 1a khong ¢ cin ct chap nhan.

[2.5]. Tir nhitng phan tich trén, Hoi ddng xét xur xét thay khang cao cua ba

Théai Str H khong ¢6 co s& chap nhan; can gitt nguyén ban an so tham.
[3] Do khéng céo khong dugc chap nhan nén ba Thai Str H phai chiu &n
phi dan su phuc tham. Tuy nhién, ba Thai St H 1a nguoi cao tuoi nén dugc mien.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Biéu 308 B luat té tung dan su;

Khong chap nhan khang céo ctaa ba Théi Si H.

Gitr nguyén Ban 4n dan sy so tham so 1548/2023/DS-ST ngay 30 thang 8
nam 2023 cua Toa an nhan dan Thanh pho Ho Chi Minh.

~ Apdung biéu 158, 163, 221 ciia B) luat Dan sy ndm 2015; Pieu 1 cua Luat
bat dai ndm 1987, bicu 2 cua Luat Dat dai nam 1993, bieu 10, 49, 50, 52 cua
Luat Dat dai ndm 2003; Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi quy dinh vé mac thu, mien, giam, thu, nop, quan
ly va st dung an phi va I¢ phi Toa an; Luat Thi hanh an dan su.

Tuyén xir:

1/. Khong chap nhan yéu cau khai kién cua nguyén don ba Théi St H vé
viéc bugc 6ng Pham Quang Tr phai thanh toan lai gia tri quyen st dung cua 57,5m?
dat twong duong so ti€n 2.369.843.870 dong (Hai ty ba tram sau muoi chin tri¢u
tam tram bon muoi ba ngan tim tram bay muoi dong) cho ba Thai St H, dng Thai
Hai C, 6ng Thai Hai V, ba Thai My L

~ (Phan dét c6 dién tich 57,5m? dugc xac dinh theo Ban do hién trang vi tri
s0 124176/TTDDBD ngay 20/6/2018 cta Trung tdm do dac ban do - So Tai
nguyén va Moi treong Thanh pho H6 Chi Minh)

2/. Chvi phi t6 tung va an phi so tham duoc thyuc hién theo quyét dinh cua
ban an so tham,

3/. Ba Théi St H duoc mién &n phi dan sy phdc tham.

4/. Ban &n phic tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Téa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM; )

- TAND TP.HCM;

- VKSND TP.HCM,;
- Cuc THADS TP.HCM,;
- BPuong su;

Hoang Thanh Diing



- Luw. TTPT.



