TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic

Ban 4n sb: 387/2020/DS-PT
Ngay: 25/5/2020
Vv Tranh chip v& thira ké t3i sén

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Tham phan — Chu toa phién toa: Ong Trwong Vin Hién.
Céc Tham phan: Ong Bui Lién Minh;
Ba Phan Thi Ut

Thu ky Toa 4n ghi bién ban phién toa: Ba Buii Nguyén Phuong Ngan.

Pai dién Vién kiem sat nhan dan Thanh ph HO Chi Minh tham gia phién
toa: Ong Lé Trong Long — Kiém sat vién.

Trong cac ngay 15/01/2020, ngay 20/5/2020 va ngay 25/5/2020 tai Toa an
nhan dan Thanh ph6 H6 Chi Minh, dd m¢ phién toa xet xur phtic tham cong khai
do61i voi vu an dan sy phuc tham da thy ly s6 533/2019/TLPT-DS ngay 05 thang
12 nam 2019 vé viéc “Tranh chap vé thuwa ké tai san”.

Do ban 4n dan sy so thdm s6 431/2019/DS-ST ngay 01 thang 10 ndm 2019 clia
Toa an nhan dan quan Tan Binh, Thanh phd H6 Chi Minh bi khang nghi, khang céo.

Theo Quyét dinh dua vy 4n ra xét xir sO 892/2020/QDPT-DS ngay
28/02/2020, Quy€t dinh hoén phién toa s6 2466/2020/QD-PT ngay 19/3/2020,
s0 3432/2020/Qb-PT ngay 10/4/2020, so 3911/2020/Qb-PT ngay 04/5/2020,
gitra cac duong su:

- Nguyén don: Ba Tran Thi P — sinh ndm 1946.

~ Dia chi: 86 86/21 C (s6 cli 90/21 duong s6 1), Phuong H, quan B, Thanh
pho H6 Chi Minh.

Nguoi dai dién theo iy quyén: Ong Tran Viét H1 — sinh nam 1966 (c6 mat).

Dia chi: S6 79/3/3 duong s6 H, Phudng S, quan V, Thanh phd HO Chi Minh.

Theo Hop déng iy quyén s,é 001205 ngay 18/01/2017 tai Van phong cong
ching Ninh Thi Hién, Thanh ph6 H6 Chi Minh.

- Bi don: Ong Tran Pinh T — sinh nim 1955 (c6 mat).



~ Dia chi: $6 86/21 C (s6 cii 90/21 duong s6 1), Phuong H, quan B, Thanh
phd Hb Chi Minh.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Tran Hién T - sinh nam 1944;

2. Ong Tran Minh C - sinh nim 1966;

3. Ong Tran Minh B — sinh nim 1968;

4. Ong Tran Minh T — sinh nim 1974;

5. Ong Tran Minh P — sinh nam 1977;

6. Ba Tran Thi Minh P — sinh nam 1982;

7. Ba Tran Thi Minh N — sinh nim 1971;

Cung dia chi: S6 86/43-45 C, Phuong H, quan B, Thanh phd H6 Chi Minh.
8. Ong Tran Minh C — sinh nam 1970;

9. Ba Tran Thi Minh L — sinh nam 1973;

Dia chi: S6 315/15/6 L, phuong H, quéan P, Thanh phd H6 Chi Minh.
10. Ong Tran Vin H — sinh ndm 1950;

Dia chi: S6 15/2 M, Phuong N, quan B, Thanh ph H5 Chi Minh.

11. Ong Tran Anh H2 — sinh nam 1951;

12. Ba Tran Thi V — sinh nim 1952;

13. Ba Tran Kim N — sinh nam 1963;

14. Ong Tran Pinh K — sinh nim 1968;

~ Dia chi: S6 86/21 C (s6 cii 90/21 dudng s6 1), Phudng H, quan B, Thanh
phé Ho6 Chi Minh.

15. Ba Tran Thi T — sinh nim 1966;

Dia chi: S6 76/28 duong A, Phuong B, quan B, Thanh phé H6 Chi Minh.

16. Ong Tran Quéc N - sinh nim 1960;

17. Ba Tran Kim A — sinh nim 1992;

18. Tré Tran Thiém K — sinh nim 2004;

Cung dia chi: S6 82/2 P, Phudng C, quan N, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phép cua tré Khiém: Ong Tran Qubc N.

Nguoi dai dién theo 1y quyén ciia ong T, éng C, éng B, ong T, ong P, ong C, ba P,
ba N, ba L, 6ng H, éng H, ba V, ba N, éng K, ba T, éng N, ba A: Ong Tran Viét H1 —sinh
nam 1966 (c6 mat).

Theo Hop ddng ty quyén s 005337 ngay 15/5/2017, Gidy uy quyén sb
005336 ngay 13/5/2017, ngay 15/5/2017 va s6 003101 ngay 23/3/2017, ngay
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27/3/2017 cung tai Van phong cong chirmg Phi Nhuan, Tp.HCM, Gidy uy quyén
s0 00033094 ngay 19/10/2018 tai Van phong cong chiing Pam Sen, Tp.HCM.

19. Ba Tr?m Thi N — sinh ndm 1957 (14 ngudi mat nang luc hanh vi dan sy
theo Ban an s6 343/QDDS-ST ngay 27/7/2017 cua Toa an nhan dan quan Tan
Binh, Thanh ph6 H6 Chi Minh)

~ Dia chi: 86 86/21 C (s6 cii 90/21 duong s6 1), Phuong H, quan B, Thanh
pho H6 Chi Minh.

Ngudi giam ho ctia ba N: Ba Tran Thi P — sinh ndm 1946.
Nguoi dai dién theo oy quyén: Ong Tran Viét H1 — sinh nim 1966.

Theo Gjéy iy quyén §6 016517 ngay 18/10/2017 tai Van phong cong ching
Ninh Thi Hién, Thanh ph6 H6 Chi Minh.

20. Ong Tran Pinh K — sinh nam 1959 (ving mit).
Pia chi: S6 22 L6 A TX B, Phuong N, Quan T, Thanh phd HO Chi Minh.

- Do c6 khang nghi cua Vién truong Vién kiém sat nhan dan Thanh phd Hb
Chi Minh. (Quyét dinh khang nghi phic tham s6 44/QDKNPT-VKS-DS ngay
31/10/2019).

- Nguoi khdng cdo: Ong Tran Pinh T — 13 b don.
NOI DUNG VU AN

* Theo don khdi kién va trong qud trinh gidi quyét vu én, ngwoi dai dién
hop phdp cua nguyen don ba T ran Thi P c6 ong T ran Viét HI trinh bay: Can
nha s6 86/21 C (s6 cii 90/21 duong s6 1), Phuong H, quén B, Thanh pho Hb Chi
Minh. theo gidy ching nhan quyén s¢ hiru nha ¢ va quyén su dung dat & do Uy
ban nhan dan Thanh phd H6 Chi Minh cip hd so goc s 3439/2001 ngay
12/3/2001 cta cu Tran Van T (chét nam 1990) va cu Nguyén Thi T.

Cu Tran Vin T (chét nam 1990) va cu Nguyén Thi T (chét nim 2007) c6
12 nguoi con la: Tran Thi L, Tran Thi P, Tran Van H, Tran Anh H, Tran Thi V,
Tran Dinh T, Tran Thi N, Tran Dinh K, Tran Kim O, Tran Kim N, Tran Thi T
va Tran Pinh K. Cu Tich chét niam 1990, khong dé lai di chuc; cu T chét nam
2007 c6 lap di chic ngay 07/5/2001 c6 chimg nhan cia Phong Cong chimng sb 3,
Thanh phé HO Chi Minh, dé lai toan bd tai san thude quyén sé htru cuacu T va
ph?m di san cua cu T dugc hudng cua cu T cho ba Tran Thi P. Do céc dé)ng thira
ké khong tu thoa thuan dugc vo1 nhau nén ba P khéi kién yéu cau chia di san
thira ké 1 can nha trén nhu sau: % gia tri cin nha thudc quyén so hitu ctia cu T
chia theo phéap luat va ' gia trj can nha thudc quyén so hitu cia cu T va ky phan
di san cu T duoc huong cua cu T thi chia theo di chuc. Pong thoi ba P ¢o
nguyén vong giit lai cdn nha va hoan lai theo k¥ phan cho cic dong thira ké.
Truong hop cac dong thira ké khong dong ¥ thi ba P yéu cau phat mii cin nha
dé chia theo quy dinh. Vé gi tri can nha ba P dong ¥ véi két qua ciia bién ban
dinh gia ngay 31/5/2018.



* Bi don éng Trdn Pinh T trinh bay: Cha ctia 6ng 1a cu Tran Van T (chét
nim 1990) va me 13 cu Nguyén Thi T (chét ndm 2007) sinh thoi c6 tao 1ap duoc
can nha sb 86/21 C (sd cii 90/21 dudng sb 1), Phuong H, quan B, Thanh phd Ho
Chi Minh. Cha, me¢ 6ng ¢6 12 ngudi con bao gé)m: Tran Thi L, Tran Thi P, Tran
Vin H, Tran Anh H, Tran Thi V, Tran Dinh T, Tran Thi N, Trin Dinh K, Tran
Kim O, Tran Kim N, Tran Thi T va Tran Dinh K. Hién 6ng 1a nguoi sdng trong
can nha trén. Nay ba P khai kién yéu cau chia thira ké theo di chuc phan tai san
thuoc quyén s& htru cua cu T va phﬁn di san cua cu T dugc huong ctia cu T thi
ong khong dong ¥, vi néu phai chia theo di chiic ciia cu T thi phan gia tri con lai
ctia can nha ma cac dong thira ké dugc huong lai rdt nho. Do d6, ong yéu cau
chia toan b can nha trén theo quy dinh ctia phap luat. Con vé noi dung to di
chuc cta cu T thi 6ng cling dong ¥, vi day 1a y nguyén cua me ong. Dong thoi
trong qua trinh s dung do nha xuéng cap nén 6ng bo tién stra chira hét khoang
21.000.000 ddng va 6ng yéu cau cic dong thira ké co trach nhiém hoan lai cho
ong. Do 6ng khong c6 kha ning hoan lai ky phan cho cac dong thira ké nén éng
ddng y dé ba P hay cac dong thira ké khac c6 nhu cau sit dung nha. Vé gia trj
can nha thi ong ctia ddng y vai két qua cua bién ban dinh gia ngay 31/5/2018.

* Nguoi co quyén loi, nghia vu lién quan: 6ng Tran Hién T, ong’ Tran Minh
C, 6ng Tran Minh B, ong Tran Minh C, ba Tran Thi Minh L, éng Tran Minh T,
6ng Tran Minh P, ba Tran Thi Minh P, 6ng Tran Vian H, éng Tran Anh H, ba
Tran Thi V, ba Trﬁn Kim N, ba Tran Thi T, ong Tran Pinh K, ong Tran Quéc N,
ba Tran Thi Kim A, ba Nguyén Thi Minh N va ba Tran Thi N c6 6ng Tran Viét
H1 1a ngudi dai dién hop phap thong nhét véi yéu cau cta ba Tran Thi Phung.

* Nguoi c6 quyén loi, nghia vu lién quan 6ng Tran binh K vang mit khong 1y
do tai cac budi lam vi€c, phién hop kiém tra viéc giao ndp, tiep can, cong khai chimg
cur va hoa giai cuia Toa an va cing khong c6 y kién hoa giai bang van ban gui cho
Toa an nén Toa an khong ghi nhan duoc ¥ kién cua 6ng K.

* Tai ban dn ddn sy so tham sé 431/2019/DS-ST ngay 01 thang 10 nam
2019 cua Toa an nhan dan qudan Tan Binh, Thanh pho Ho Chi Minh tuyén xu:

_ - Ap dung khoan 5 Diéu 26, diém a khoan 1 Diéu 35, diém a va ¢ khoan 1
Di@u 39, Dbiéu 68, khog”m 4 DPiéu ?, khoan 2 Diéu 147‘, khoan 1 Diéu 207, kboén 2
biéu 227, khqén 3 biéu 228, biéu 271, khoan 1 Diéu 273 va khoan 1 Diéu 280
cua Bo luat T6 tung dan su.

_ - Ap dung bicu 631, Picu 633, Dicu 634, Dicu 635, Dicu 646, Dicu 647,
bicu 648, Dicu 649, Diéu 650, Diéu 652, Diéu 653, biéu 656, bBi¢u 657 va biéu
658 cua B0 luat Dan sy nam 2005.

_ - Ap dung diém b khoan 1 Piéu 623, Diéu 468, khoan 1 Diéu 644, Dicu 649,
bicu 650, Dicu 651 va Diéu 652 cta B ludt Dan sy nam 2015.

- Ap dung luat phi, 1¢ phi nam 2015 va Nghi quyét s6 326/2016/UBTVQH14
ngdy 30-12-2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

- Chap nhin mot phan yéu cau khai kién ctia nguyén don ba Tran Thi P.



1. Xac dinh cin nha nha s6 86/21 C (sé ct 90/21 duong s6 1), Phuong H,
quéan B, Thanh pho Hd Chi Minh theo gidy chimg nhan quyén so hitu nha ¢ va
quyén sir dung dat 0 do Uy ban nhan dan Thanh phd HO Chi Minh cép ngay
12/3/2001 thudc quyén s hitu cia cu Tran Vin T va cu Nguyén Thi T c6 gia trj 1
6.277.206.366 dong 1a di san ciia cu T va cu T dé lai.

2. Xéc dinh hang thira ké thtr nhat ctia cu Tran Van T gdm c6 vo 1a cu Nguyén
Thi T va 12 nguoi con la: Tran Thi L, Tran Thi P, Tran Van H, Trin Anh H, Tran
Thi V, Tran Pinh T, Tran Thi N, Tran Dinh K, Tran Kim O, Tran Kim N, Tran
Thi T va Tran Pinh K.

3. Di san cta cu Tran Van T 1a 3.318.603.183 dong duogc chia déu cho 13
dong thira ké, cu thé: Cu Nguyén Thi T va céc ong/ba: Tran Thi L (chong ba L
1a 6ng Tran Hién T va cac con: Tran Minh C, Tran Minh B, Tran Minh T, Tran
Minh P, Tran Thi Minh P, Tran Thi Minh N, Tran Minh C va Tran Thi Minh L
dugc hudng) Tran Thj P, Trén Vian H, Tran Anh H2, Tran Thi V, Tran Pinh T,
Tran Thi N, Tran Dinh K, Tran Kim O (chdng ba O 14 éng Tran Qudc N va con:
Tran Thi Kim A va Tran Thién K duoc hudéng), Tran Kim N, Tran Thi T va
Tran Pinh K, mdi ngudi duoc hudng sb tién 1a 241.431.014 dong.

4. Cong nhan o di chuc s 11088, qu,yén s6 03 do cu Nguyén Thi T dugc lap
ngay 07/5/2001 tai Phong Cong Nha nudc s6 3 Thanh pho H6 Chi Minh 1a hop phép.

5. Di san cta cy Nguyén Thi T 1 3.380.034.197 dong. Ba Tran Thi P dugc
hudng 3.192.254.520 dong. Ba Tran Thi N dugc hudng 187.779.644 dong.

5~.1 Téng s6 tién ba Tran Thi‘P duoc hudng di sdn cta cu Tran Van T va cu
Nguyén Thi T la 3.433.685.534 dong.

5~.2 Téng sb tién ba Tran Thi N duogc huong di san cia cu Tran Van T va cu
Nguyén Thi T 1a 429.210.691 dong.

6. Ghi nhan sy tu nguyén cua ba Tran Thi P hoan tra lai cho ong Tran Pinh
T tién stra chita nha la 21.000.000 dong.

7. Giao cin nha s6 s6 86/21 C (sb cii 90/21 duong s6 1), Phuong H, quén B,
Thanh pho H6 Chi Minh theo gidy chimg nhan quyén s¢ hiru nha ¢ va quyén sur
dung dat & do Uy ban nhén dan Thanh phé HO Chi Minh cép ngay 12/3/2001 cho ba
Tran Th1 P quan ly, str dun~g. Ba P co trach nhiém hoan lai cho cac dong thura ké cua
cuTranVan T yél cu Nguyén Thi T trong thoi han 03 thang sau khi ban an c6 hiéu luc
phép luat, cu thé nhu sau:

7.1 Ong Tran Pinh T s tién 14 262.431.014 dong.

7.2 Ba Tran Thi L s6 tién 1a 241.431.014 dong, nhirng nguoi thira ké ctia ba
O c6 chong 1a ong Tran Hién T va cac con gdbm: Tran Minh C, Tran Minh B,
Tran Mmh Tr, Tran Minh P, Tran Thi Minh P, Tran Thi Minh N, Tran Minh C
va Tran Thi Minh L.

7.3 Ba Tran Kim O sb tién 1a 241.431.014 ddng, nhitng ngudi thira ké cua
ba O co6 chong 1a 6ng Tran Qudce N va cac con Tran Thi Kim A, Tran Thién K.



7.4 Ong Tran Minh H, ong Tran Anh H, ba Tran Thi V, ba Tran Kim N,
ong Tran Dinh‘ K, ba Tran Thi T va 6ng Tran Pinh K, mdi ngudi nhén soé tién la
241.431.014 dong.

7.5 Ba Tran Thi N s6 tién 1 429.210.691 dong.

Ké tir ngay cac ong, ba co tén néu trén c6 don yéu cau thi hanh an, néu ba P
khong thi hanh thi hang thang con phai tra thém tién 13 ddi voi sé tién cham tra
twong Gmg vai thoi gian cham tra. Lai suit phat sinh do cham tré tién duogc x4c dinh
theo thoa thuan cua cac bén nhung khong duoc vuot qua mirc 14i suat duoc quy
dinh tai khoan 1 Diéu 468 ctia Bo luat Dan sy 2015. Néu khong cé thoa thuan thi
thuc hi¢n theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su 2015.

8. Sau khi ba Tran Thi P hoan tra du sé tién cho cic dong thira ké thi ba
Phung dugc quyén lién hé vai cac co quan nha nude co tham quyén dé lam thu
tuc xac lap quyén so hiru ddi voi can nha s 86/21 C (so cti 90/21 duong so 1),
Phuong H, quan B, Thanh pho Hb Chi Minh theo gidy chimg nhén quyén so
hitu nha & va quyén st dung dat o, ho so goc s6 3439/2001 ngay 12/3/2001 cta
Uy ban nhan dan Thanh phd H6 Chi Minh cip cho cu Tran Van T va cu Nguyén
Thi T.

9. Giao phan di san cua ba Tran Thi N duoc hudng so tién 429.210.691
dong cho ba Tran Thi P 1a ngudi dai dién theo phép luat quan ly.

10. Giao phan di san ctia 6ng Tran Pinh K dugc huong sO tién 241.431.014
dong cho Co quan Thi hanh an dén sy c6 tham quyen tam thoi quan 1y theo luat
Thi hanh an dan su dén khi nao 6ng K c6 don yéu cau dugc nhan di san nay thi
ong K s& duoc giao tra. Truong hop khong c6 ngudi nhan thi phan di san nay
thudc vé nha nudc.

11. Vé an phi dan sy so tham:

11.1 Ba Tran Thi P phai chiu sb tién an phi so thim 100.673.710 dong
nhung dugc can trir vao tién tam tng an phi da nop 19.800.000 dong theo bién
lai thu tam tng an phi, 1¢ phi Toa an s6 AA/2016/0012124 ngay 10/02/2017 cua
Chi cuc Thi hanh an c!ém‘su’ quan Tan Biph, Thanh pho H6 Chi Minh. Ba Tran
Thi P phai ndp thém so tién 80.873.710 dong.

‘ 11.2 Ong Tran Dinh T, 6ng Trﬁq Minh H, 6ng Trﬁn‘Anh H, ba Tr?m Thi V, ba
Tran Kim N, 6ng Tran Dinh K, ba Tran Thi N va ong Tran Pinh K, mo6i nguoi phai
chiu s6 tién an phi so tham 12.071.550 dong.

11.3 Qéc ong/ba Tran Hjén T, Tran Minh C, Tran Minh B, ‘Trﬁn Minh T, Tran
Minh P, Trén Thi Minth, Tran Thi Min‘h N, Tran Minh C va Tran Thi Minh L phai
chiu s0 tién an phi so tham 12.071.550 dong.

11.4 C)pg Tran Qudc N, Tran Thi Kim A va Tran Thién K phai chiu s6 tién
an phi so tham 12.071.550 dong.

11.5 Ba Tran Thi N phai chiu s6 tién 4n phi so tham 21.168.428 dong.



- Ngoai ra ban an con tuyén quyén khang céo va thi hanh an cua cac duong
su theo quy dinh cia Bo luat T6 tung dan su.

- Bi don 6ng Tran Pinh T nop don khang cao dé ngay 10/10/2019, noi
dung khang cdo toan bd ban an so tham.

- Vién truong Vién kiérp sat nhan dan Thanh phé H6 Chi Minh c6 Quyét
dinh khang nghi phtc tham s6 44/QDKNPT-VKS-DS ngay 31/10/2019.

* Tai phién toa phic tham:

- Pai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh trinh bay: Quyét
dinh khang nghi phuc tham s6 44/QDKNPT-VKS-DS ngay 31/10/2019 cia
Vién truong Vién kiém sat nhan dan Thanh phd HO Chi Minh thi Ban 4n so
tham nhan dinh 6 6ng K hién dang cu tra tai dia chi sé 2216 A TX D Phuong N,
Quan T, Thanh ph6 H6 Chi Minh, dugc Toa an téng dat truc tlep van ban t6
tung nhung vang mat va giai quyet ong K dugc huong mot suat thira ké di san
cua 6ng T nhung lai can cuor diém b khoéan 1 Piéu 623 B luat dan sy nam 2015
1a khong c6 co sé vi khong thudce truong hop xac dinh di san thudc vé Nha nudce
khi hét thoi hiéu yéu cau chia di san thira ké. Truong hop nay di san thira ké
phai duoc giao cho 6ng K; Ban an tuyén ba P c6 trach nhi¢m hoan lai theo ndi
dung muc 7.2, 7.3 1a chua 10 rang, cu thé vé nguoi dugc huong va s6 tién duoc
huong, gay khé khin cho viée thi hanh an, muc 7.2 ghi tén “Tran Thi L” nhung
hai dong sau d6 lai ghi “nguroi thira ké ciia ba O 1a chua chinh xac. Tuong tu tai
muc 7.4, 11.2 ghi tén “Tran Minh H” 14 khong dung véi gidy khai sinh ghi Tran
Vin H; Theo céc gidy khai sinh thi ba Tran thi P, 6ng Tran Dinh T, ong Tran Vin
H, ong Tran Anh H, ba Tran Thi V, ba Tran Thi N déu trén 60 tudi, tré Tran
Thién K tai thoi diém xét xir so tham chua du 16 tudi, tda cip so tham chua xem
xét mién an phi cho cic duong su tén theo quy dinh diém d khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 1a chua chinh xac.

- Bi don 6ng Tran Pinh T 13 nguoi khang cdo trinh bay: Khang cdo toan bo
ban 4an so tham, d& nghi Hoi dong xét xir huy an so thdm, ghi nhan céng sitc nudi
dudng cta 6ng T ddi v6i ba Tran Thi N bi mat nang luc hanh vi dan su. Ong Thuc
cho rang ba Tran Thi L — sinh ndm 1944, mét ndm 2014, c¢6 chdng 6ng Tran Hién
T - sinh nim 1944 c6 09 ngudi con chung, ngoai 08 ngudi trong hd so thi con 6ng
Tran Minh N, sinh ngay 06/02/1976 theo gidy khai sinh s6 170/1976, quyén sd 1
ngdy 23/02/1976 ctia Uy ban nhan dan quin T4n Binh.

- Nguyén don 1a ba Tran Thi P do ngudi dai dién theo iy quyén 1a ong Tran
Viét H trinh bay: X4c nhan ong Tran Minh N 1a con cua ba Tran Thi L, ong
Tran Hién T theo gidy khai sinh do bi don xuét trinh tai phién toa phuc tham.
Khong dong y yéu cau khang cdo cua bi don, dé nghi Hoi dong xét xu giir
nguyén ban 4n so tham.

- Nguoi co quyén loi, nghia vu lién quan: ong Tran Hién T, ong’ Tran Minh
C, 6ng Tran Minh B, ong Tran Minh C, ba Tran Thi Minh L, 6ng Tran Minh T,

ong Tran Minh P, ba Tran Thi Minh P, 6ng Tran Van H, ong Tran Anh H, ba
Tran Thi V, ba Tran Kim N, ba Tran Thi T, 6ng Tran Dinh K, 6ng Tran Qudc N,
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ba Tran Thi Kim A, ba Nguyén Thi Minh N va ba Tran Thi N c¢6 6ng Tran Viét
H1 la nguoi dai dién hop phap thong nhat dé€ nghi gilr nguyén ban an so tham.

- Nguoi c6 quyén loi, nghia vu lién quan 6ng Tran Pinh K ving mit lan
thtr hai tai phién toa phuac tham, khong 1o 1y do, du duoc triéu tap hop I¢, nén
khong c6 phan trinh bay.

- bai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh nhan xét nhiing
nguoi tién hanh tb tung va nhirg nguoi tham gia t6 tung trong qua trinh giai
quyet vu 4n & giai doan phiic thim di tuan thu theo cac quy dinh cia phap lut.
Vé hinh thitc don khang c4o ciia bi don trong han luat dinh nén hop ¢. Vé noi
dung vu an dé nghi hoi dong xét xir phuc tham chap nhan Quyét dinh khang
nghi phuic tham s6 44/QDKNPT-VKS-DS ngay 31/10/2019 ctia Vién trudng
Vién kiém sat nhan dan Thanh phd H6 Chi Minh. Chap nhéan khang cdo cia bi
don, can ctt khoan 3 DPiéu 308 B luat tb tung dan sy ndm 2015, huy toan by ban
an so tham, chuyén hod so vé Toa an nhan dan quin Tan Binh, Thanh phé Ho
Chi Minh giai quyét theo thim quyén.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& hinh thirc:

[1.1] Quyét dinh khang nghi phuc tham s6 44/QDKNPT-VKS-DS ngay
31/10/2019 cia Vién truéong Vién kiém sat nhan dan Thanh pho H6 Chi Minh
thuc hién trong thoi han luat dinh phu hop véi quy dinh tai Diéu 278, biéu 280
B0 luat T tung dan su 12 hop 18.

[1.2] Pon khang céo ctia bi don 6ng Tran Pinh T trong han luat dinh, da
ndp tam Ung an phi theo quy dinh cua phap luét, dugc chap nhén xem xét theo
trinh tu phtc tham.

[2] Vé t6 tung: Ngudi c6 quyén loi, nghia vu lién quan 6ng Tran Pinh K
vang mit 1an tht hai tai phién toa phiic tham, khong rd 1y do, du duoc triéu tap
hop 18, theo quy dinh tai khoan 2 Piéu 296 B6 luat to tung dan su nim 2015,
Hoi dong xét xir quyét dinh xtr vang mit ong Tran Pinh K.

[3] Vé ndi dung khang céo, khang nghi:

[3.1] Xét yéu cau khang céo cua bi don 6ng Tran Dinh T: Tai phién toa
phuc thim ngay 15/01/2020, ngudi dai dién theo Gy quyén cua nguyén don xéac
dinh 6ng Tran Hién T - sinh nim 1944 va ba Tran Thi L — sinh nim 1944, (chét
nam 2014) c6 08 ngudi con chung la: Ong Tran Minh C — sinh nam 1966, ong
Tran Minh B — sinh nim 1968, 6ng Tran Minh C — sinh nim 1970, 6ng Tran
Minh T — sinh nim 1974, ba Tran Thi Minh N — sinh nim 1971, ba Tran Thi
Minh L — sinh ndm 1973, 6ng Tran Minh P — sinh ndm 1977, ba Tran Thi Minh
P — sinh nam 1982. Tuy nhién, tai phién toa phiic thAm ngay 20/5/2020 c6 tinh
tiét méi do bi don xuét trinh Gidy khai sinh s6 170/1976 quyén sd 1 ding ky
ngay 23/02/1976 ctua Uy ban nhan dan quin Tan Binh, Thanh phé H6 Chi Minh
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(chtg nhan sao y ban chinh), ndi dung éng Tran Minh N — sinh ndm 1976, me
ba Tran Thi L — sinh nam 1944, chét naim 2014, cha 1a 6ng Tran Hién T - sinh
nam 1944, va dugc 6ng Tran Viét H 1a dai dién theo uy quyén cua nguyén don,
nhimg nguoi c6 quyen loi, nghia vu lién quan (trir ong Tran binh K) xac dinh 1a
dung. Do vay, can thiét phai dua 6ng Nhat vao tham gia t6 tung v6i tu cach
ngudi ké thira quyén, nghia vu té tung ctia ba L 14 ¢6 can ci.

[3.2] Xét Quyét dinh khang nghi phiic tham s6 44/QDKNPT-VKS-DS ngay
31/10/2019 cua Vién truong Vién kiém sat nhan dan Thanh phd HO Chi Minh:

[3.2.2] Ong Tran Pinh K hién cu tra tai dia chi sé 2216 A TX b, Phuong N,
Quan T, Thanh phé H6 Chi Minh, dugc Toa an téng dat truc tlep van ban to
tung nhung vang mit va giai quyet ong K dugc huong mot suat thira ké di san
ctia ong Tran Van T, Toa cip so thdm cin ctr diém b khoan 1 Piéu 623 Bo luat
dan sy nam 2015 1a khong c6 co sé& vi khong thudc truong hop xéc dinh di san
thudc vé Nha nude khi hét thoi hiéu yéu cau chia di san thira ké. Truong hop
nay di san thira ké phai duoc giao cho éng Khai.

[3.2.3] Ba Tran thj P, ong Tran Pinh T, ong Tran Vin H, ong Tran Anh H,
ba Tran Thi V, ba Tran Thi N déu trén 60 tudi, theo diém & khoan 1 Diéu 12
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 nhitng duong su trén cé
don dé nghi mién ndp tién tam ung an phi, thi dugc chép nhan.

[3.3] Tir nhitng phan tich trén, Toa cip so tham chua thu thap dy du va toan
di¢n cac chimg cw, cac 101 khai cua duong sy ciing nhu triéu tap chua day du
nhimg nguoi co quyen lo1, nghia vu lién quan c6 trong hé so vu an. Do d6, Hoi
dong xét xir thong nhat quan diém cua Pai dién Vién klem sat nhan dan Thanh
phé Hb Chi Minh 13 huy ban an so thgm chuyep hé so qu Toa an nhan dan quén
Tan Binh, Thanh ph6 H6 Chi Minh dé giai quyét theo tham quyén.

134] vL] g phs dh sL1 s thlJm: s duoc quyét dinh khi vu an duoc giai
quyeét lai.

[3.5] V& an phi dan su phtc tham: do hity ban an so thim dé xét xir lai theo
thu tuc so thAm nén ngudi khang cao khong phai chiu an phi dan sy phuc tham,
theo quy dinh cua phap luat. DPong thoi, ong Tran Dinh T theo quy dinh tai Diéu
2 Luat ngudi cao tudi 2009: “Nguoi cao tuéi dwoc quy dinh trong Ludt nay la
cong dan Viét Nam tir du 60 tudi tré 1én” va theo diém d khoan 1 Picu 12 Nghi
quyet 326/2016/UBTVQH]14 ngay 30/12/2016, ong la do6i tugng duoc mién ndp
an phi, nén hoan lai tién tam rng an phi cho 6ng Thuc.

Vi nhitng lé trén,

QUYET PINH
_ - Ap dung Dicu 26, Diéu 147, Biéu 148, Biéu 293, Diéu 296, Biéu 306, Khoan 3
biéu 308, bicu 313, bicu 315 B luat T6 tung dan sy nam 2015;

- Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy Ban

Thuong vu Quoc hoi.



* V& hinh thirc: Pon khang cdo cua bi don 6ng Tran Pinh Thuyc trong han
luat dinh dugc chdp nhan. Quyét dinh khang nghi phuc tham sb 44/QDKNPT-
VKS-DS ngay 31/10/2019 cta Vién truéng Vién kiém sat nhan dan Thanh pho
HO Chi ‘Mmh thuc hién trong thot han luat dinh phu hop véi quy dinh tai Diéu
278, bicu 280 Bo luat T6 tung dan su 1a hop 1¢€.

* Vzé,n(f)i‘ dung: Chép nhan khang nghi cua Vién truong Vién kiém sat nhan dan
Thanh phé H6 Chi Minh, chap nhan khang cdo ctia bi don 6ng Tran DPinh T.

Tuyén xu:

1. Hay toan bd ban 4n dan sy so tham s 431/2019/DS-ST ngay 01 thang 10
nam 2019 cua Toa an nhén dan quan Tan Binh, Thanh phdé H6 Chi Minh, vé viéc

“Tranh chdp vé thira ké tai san”, gitta cac duong su:

- Nguyén don: Ba Tran Thi P — sinh nim 1946.

- Bj don: Ong Tran Pinh T — sinh nam 1955.

- Nguwoi co quyén loi, nghia vu lién quan:

1. Ong Tran Hién T - sinh nam 1944;

2. Ong Tran Minh C — sinh nam 1966;

3. Ong Tran Minh B — sinh ndm 1968;
4. Ong Tran Minh T — sinh ndm 1974;

5. Ong Tran Minh P — sinh ndm 1977;

6. Ba Tran Thi Minh P — sinh ndm 1982;
7. Ba Tran Thi Minh N — sinh ndm 1971;
8. Ong Tran Minh C — sinh nam 1970;

9. Ba Tran Thi Minh L — sinh nam 1973;
10. Ong Tran Vin H — sinh nam 1950;
11. Ong Tran Anh H — sinh nam 1951;
12. Ba Tran Thi V — sinh nam 1952;

—
(O8]

. Ba Tran Kim N — sinh ndm 1963;

. Ong Tran Pinh K — sinh nim 1968;
. Ba Tran Thi T — sinh ndm 1966;

. Ong Tran Qudc N - sinh nim 1960;
. Ba Tran Kim A — sinh ndm 1992;

. Tré Tran Thiém K — sinh nam 2004;
. Ba Tran Thi N — sinh ndm 1957

. Ong Tran Pinh K — sinh nam 1959.
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, 2.‘ Chuyén toan bo hd sovu an cho Toa an n}lén dan quan Tan Binh, Thanh
pho H6 Chi Minh giai quyét lai theo thu tuc so tham.

3. An phi dén sy so thim s& dugc quyét dinh khi vu an duoc giai quyét lai.
4. An phi dan sy phtc thim:

Hoan lai cho bi don 6ng Tran Dinh T s tién tam tmg an phi phuc tham da ndp
1a 300.000 dong theo bién lai thu tién s6 AA/2018/0039292 ngay 21/10/2019 cua
Chi cuc Thi hanh &n dan sy quan Téan Binh, Thanh pho H6 Chi Minh.

5. Ban &n phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND Téi cao tai TP.HCM; % R > - h
_ TAND chp cao tai TP.HCM- THAM PHAN - CHU TOQA PHIEN TOA

- TAND quan Tan Binh;

- VKSND cép cao tai TP.HCM;
- VKSND TP.HCM;

- Chi cuc THA quan Tan Binh;
- Céc duong su;

- Luu: VP, HS.

Trwong Vin Hién
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