TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap- Tw do - Hanh phiic

Ban an s6: 81/2019/KDTM-PT
Ngay: 29/7/2019

V/v: tranh chdp HP bao hiém
trach nhiém dan su.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir gom co:
Tham phan — Chu toa phién toa: Ong Nguyén Thanh Hung
Cac Tham phan: Ong Lé Thanh Binh
Ba Nguyén Thi Thanh Thuy
Thuw ky phién toa: Ong Kiéu Vin Toan — Tham tra vién Toa an nhin dan
Thanh pho Ha Noi.

- Dgi dién Vign kiém sdt nhan ddn Thanh pho Ha Nji tham gia phién toa:
Ong Pham Tuidn An — Kiém sat vién trung cap.

Ngay 29/7/2019 tai tru s& Toa an nhan dan Thanh pho Ha Noi xét xir phuc
tham cong khai vu 4n kinh doanh thwong mai phtc tham thu 1y sb: 42/TLPT —
KDTM ngay 22/02/2019 vé viéc “tranh chap hop dong bao hiém trach nhiém dan
su”.

Do Ban 4n kinh doanh thwong mai so tham s6:19/2018/KDTM-ST ngay
14/9/2018 ctia Toa 4n nhan dan quan Cau Gidy, Thanh phé Ha Noi bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr s6: 220/QD-PT ngay 25/6/2019 giita cac
duong su:

1. Nguyén don: Cong ty c0 phan G Viét Nam.

Pia chi: S6 71, duong D, phuong T, quan C, Thanh phd Ha Noi.

Nguoi dai di¢n theo phdp ludt: Ong Tran Trung T1, sinh nim 1976 — Tong
giam doc; tra tai P104, Tap thé Xudng in 15, phudng L, quan B, Thanh phd Ha Noi.
Ong T1 c6 mit.

2. Bi don: Tong Cong ty C6 phan Bao hiém P.

Dia chi: Tang 21, 22 Tda nha Mipec Tower, s6 229 phd T, quan B, Thanh phé
Ha Noi.

Nguroi dai dién theo phap lugt: Ong Dao Nam H - Tong Giam ddc diéu hanh
cua Tong Cong ty C6 phan Bao h1em P.

Ong Pao Nam H uy quyén cho Ong Nguyén Hoang H1- Luat su Van phong
Luat su Nguyén Hoang Hlva cong su. (Van ban iy quyén: Gidy uy quyén ngiy



26/4/2018); dia chi van phong: S6 nha 37 biét thy 3 ban dao Linh Pam, phudng
Hoang Liét, quan Hoang Mai, Ha Noi. Ls H1 ¢6 mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan (tham gia t6 tung véi bén
nguyén don):

3.1 Ong Trinh Ngoc G, sinh nam: 1964, chic vu: Pho Cyc truong Cuc Quan
luc bo tong tham muu, Bo Quéc phong. Co6 don xin vang mat; Pia chi: Cuc Quan
luc, B6 Qudc phong. Ong G xin XU vang mat.

3.2 Cuc dbi ngoai — Bo qudc phong.

Dia chi: S6 33, pho P, phuong Ph, quan H, Thanh pho Ha Noi. Pai dién theo
uy quyén: Ong Nguyén Quang Trung (theo gidy ty quyén sé 92 ngay 17/7/2019).
Ong Trung c6 mit.

NOI DUNG VU AN:

Theo don khéi kién, cac tai li€u c6 trong ho so va theo ban an so tham, vu an
c6 nd1 dung nhu sau:

Cuc d6i ngoai Bo Qudc phong ph01 hop voi Tap doan vién thong quan doi
(Viettel) t6 chtrc giai G G luu thé thao ddi ngoai qudc phong nam 2017 dién ra vao
ngay 10/12/2017 tai san G Legend Hill thudc huyén Soc Son, Thanh phd Ha Nbi.
Theo bién ban thoa thuén ngay 5/12/2017, Cuc d6i ngoai Bo Quéc phong thoa thuén
dé cong ty c¢d phan G Viét Nam (TEEOFF) 1a don vj t6 chirc thuc hién. Cong ty cd
phan G Viét Nam c6 trach nhiém xay dung kich ban, ké hoach va diéu 1é t6 chirc
giai; lya chon dam phan va ky hop dong mua bao hiém d6i voi giai thuong Hole in
One cua cac ho par3; trong truong hop co nguoi tring giai cong ty co phan G Viét
Nam c¢6 trach nhiém két hop voi Cyc d6i ngoai BO Quoc phong t6 chirc trao giai
cho nguoi trang giai. Cong ty c6 phan G Viét Nam bang chi phi ctia minh sé& tién
hanh thanh toan/ trao phan thudng va thuc hién cic nghia vu tai chinh khac phat sinh
cho nguoi tring giai (néu co) theo diing quy dinh cia nha nudc. Trong giai G c6 5
giai thudng Hole in One gi4 tri 5 xe 6 t6 Mercedes.

Pon vi t6 chiic 1a Cong ty ¢6 phan G Viét Nam, ngay 07/12/2017 da ky hop
d6ng bao hiém boi thuong giai thuong sé P-17/TLO/TSA/3405/100000 véi Cong ty
bao hiém Pjico Thang Long 1a Chi nhanh ctia Tong Cong ty C6 phan Bao hiém P
mua bao hiém giai thuong 16 sd 11 giai thuong 1a mot 6 t6 Mercedes E300 tri gia
2.769.000.000VNd; 16 s6 15 giai thuong 1a mot 6 t6 Mercedes GLS 350 tri gia
4.029.000.000VNd. Tong sb tién bao hiém 2 16 G 1a 6.798.000.000VNd, tong phi
bao hiém 1a 224.334.000VNd.

Trong hop dong di cam két cac diéu khoan thudc trach nhiém cua hai bén,
trong d6 diéu kién diéu khoan 1a quy tic boi thuong giai thuong cia Pjico; cac diém
loai trir: Pjico s& khong chiu trach nhiém boi thuong giai thudng 1a hau qua truc tiép
hodc gian tiép ciia hanh dong khong trung thuc, gian 1an, pham phéap hodc 4c y cua
nguoi duoc bao hiém va/hodc giam dbc, quan chirc diéu hanh, dai 1y hoic dai dién
cua nguoi duogc bao hiém. Viéc két luan xdy ra mQt hodc bat ky hanh vi nao trén day
phai duogc thuc hién boi co quan c6 thidm quyén; ngudi duoc bao hiém va/hodc nguoi
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choi vi pham luat choi G hoac diéu 1é cudc choi (duoc cac bén théng nhét 1a mot
phu luc ctia hop dong).

V& pham vi bao hiém theo hop ddng quy dinh “...bén B nhan bao hiém trach
nhiém boi thu:(‘)’ng d6i voi giai thuong ma ngudi duge bao hiém phai trao cho ngudi
tring giai. ..

Tai phan cam két ciia hop dong ghi nhan nhu sau (& trang 3) mot quan sat vién
cung voi mot dai dién Pjico, mot dai dién cua ngudi duge bao hiém s& chung kién
16 gon duoc chon dé thi dau trong sudt thoi gian dién ra giai dau; quan sat vién 1a
dai dién cua co quan trung gian thir 3, do cac bén thong nhat thoa thuén trong phu
luc kém theo hop ddng chinh; danh sach nguoi choi bén A s& chuyén cho bén B 30
phut trude gior thi dau.

Bén mua bao hiém da gui cho bén nhén bao hiém danh sach khach moi giai
G ngay 10/12/2017 do Cuc d6i ngoai Bo Quéc phong 1ap (gom 5 trang) trong phan
danh sach nguoi choi thudc Bé Qudc phong co 48 ngudi, xép thi tu s6 28 (trang 2)
tén nguoi choi 1a Trinh Pinh G, chitc vu Phé Cuc truong Cuc quan luc (phan ghi
cha ghi Handicap 16). Trong phén xép Flight (muc c) trang 5 ghi tén ngudi choi
Trinh Ngoc G chirc vu Phé Cuc truong Cuc quéan luc (phan ghi cht ghi Handicap
16).

Tai bién ban thoa thuan chon quan sat vién ngay 10/12/2017 da chon ong
Nguyén Hong Quan t6 trudng diéu hanh G lam quan sat vién, dai dién cong ty cb
phan G 1a 6ng Tran Quang Thanh-Téng giam doc, dai dién cong ty bao hiém 1a ba
Nguyén Thi Huong-Trudng phong bao hiém tai san ky thuat.

Vao ngay to chirc giai (ngay 10/12/2017) 6ng Trinh Ngoc G 1a ngudi choi
thang cudc giai thuong Hole in One & 16 G s6 11 song tai bién ban xac nhan ngudi
choi thang cudc lai ghi tén 1 Trinh Pinh G gidy ching minh sy quan s6 87119819
cap ngay 05/8/2017. Nhung tai bién ban xac nhan két qua hop dong bao hiém 1ap 20
gid ngay 10/12/2017 bén mua bao hiém va bén nhan bao hiém x4c nhan: Vao hoi 16
gio 19 phat ngay 10/12/2017 G Trinh Ngoc G gidy chimg minh sy quan sO
87119819 cap ngay 05/8/2017 1a ngudi choi trang giai Hole in One ¢'16 G so 11.

Do c6 viéc nham 1dn muc ghi tén 6ng Trinh Ngoc G 1a 6ng Trinh Pinh G nén
cong ty bao hiém tir chbi thanh toan, tir chéi trach nhiém bao hiém véi Iy do ong
Trinh Ngoc G khong nam trong danh sach nguoi choi. Trong qua trinh giai quyét tai
Tda 4n, dai dién ctia cong ty bao hiém Pjico con dua ra cac 1y do giai thudng 14 hién
vat mot xe 6 t6 Mercedes chir khong phai béng tién va chua c6 tai liéu thé hién su
kién da trao giai 1a khong dung véi quy tac bdi thudng bao hiém ciia Tong cong ty
C6 phan Bao hiém P.

Ngay 08/3/2018 cong ty c¢o phan G Viét Nam da khai kién Téng Cong ty Co
phan Bao hiém P dua ra yéu cau budc Tong Cong ty C6 phan Bao hiém P bdi thuong
ton that theo hop dong bao hiém va thanh toan tién 1di cham tra phat sinh tinh tir
ngay phat sinh nghia vu bdi thuong. Trong qua trinh t tung tai toa 4n nguyén don
d3 rat phan yéu cau khoan 1ai phat sinh. Can ctr nguyén don dua ra 1a c6 viée ky két



mua hop déng bao hiém, co su kién trung giai va da thuc hién vi¢c trao giai vi¢c ghi
nham tén dém 6ng Trinh Pinh G chi 12 so suét.

Phia cong ty ¢6 phan bao hiém trong qua trinh giai quyét tai toa an van tir chdi
trach nhiém véi 1y do trong danh sach ngudi choi tham gia giai dau da dugc Cong
ty G Viét Nam cung cap cho Cong ty Pjico Thing Long khéng c6 tén Trinh Ngoc
G, ma chi c6 tén nguodi choi 1a Trinh Pinh G. Céan ctr bién ban x4c nhan ngudi choi
thang cudc giai thuong Hole in one 1ap hdi 16h20 ngay 10/12/2017, ngudi thang
cudc ciing ky tén 1 Trinh Pinh G theo dang danh sach ngudi choi tham gia giai dau.
Nhu vay, ngudi choi tring giai Hole in One trén thuc té khong phu hop véi danh
sach nguoi choi tham gia giai d4u. Theo muc 6 Diéu 2 ctia Hop ddng bao hiém da
ky néu 1o “Ca danh vao 16 gon (Hole in one) phai dugc thyc hién trong giai d4u
Shoot—out bdi nguoi choi chinh thirc. Theo Piéu 2 cua Hop ddng, cac diém loai trir
Cong ty Pjico Thing Long s& khong chiu trach nhiém boi thudng khi cac bén co
hanh dong khong trung thuc, gian lan, pham phap hoac ac y cia nguoil duge bao
hiém ...; ngudi dugc bao hiém hodc nguoi choi vi pham luat choi gon hodc diéu 16
cudc ch0’1 Trong truong hop nay nguoi choi trén thyuc té 1a 6ng Trinh Ngoc G méc
du biét rd tén ghi trén bang diém Trinh Pinh G 1a khong ding nhung van ky xac
nhan vao bang diém, ciing nhu ky bién ban xac nhan nguoi choi thing cudc 1a Trinh
Pinh G. Theo dung tinh than luit choi G, bang diém va bién ban xac nhan nhu vay
cuia nguoi choi la khong trung thuc va khong hop 1€, nguoi choi s€ khong dugce cong
nhan két qua thi dau. Do vay, trudng hop Hole in one néu trén khong thudc pham vi
trach nhiém boi thudng cua Hop déng bao hiém di ky.

Nguoi co quyén loi nghia vu lién quan 6ng Trinh Ngoc G trinh bay: Ngay
10/12/2017, dng Trinh Ngoc G ¢6 tham gia giai G “Dbi ngoai Qudc phong 2017 va
da trang giai Hole in one tai h6 s6 11 12 01 xe 6 t6 Mercedes tri gia 2.769.000.000
ddng. Tuy nhién co sai sot trong danh sach thi ddu c6 ghi sai tén dém cta ong Trinh
Dinh G thay vi Trinh Ngoc G. Trong qué trinh tham gia 6ng Trinh Ngoc G khong
dé y danh sach, khi trang giai do qua vui mimg nén 6ng Trinh Ngoc G da ky Trinh
Dinh G (Theo tn ghi trong danh sach). Ong Trinh Ngoc G cam két trong ngay tham
gia giai dau nguoi choi Trinh Ngoc G chi c6 mot tai Bo Qudc phong, tham gia tir
dau dén cubi giai va la nguoi tryc tiép danh va nhan giai. Viéc ghi sai tén dém la
nham 13n dang tiéc va khang dinh khong c6 hanh vi khong trung thuc, gian déi hay
Itra dao. Ong Trinh Ngoc G dé nghi Toa an giai quyét budc Cong ty Pjico Thiang
Long thyc hién vi¢c boi thuong cho Cong ty G Vi¢t Nam. Ong Trinh Ngoc G ty
nguyén dé nghi khong xem x¢ét quyén loi clia ong trong vy an nay. Khi nio co6 dé
nghi ong s& dé nghi véi Cong ty G Viét Nam trao giai thu:ong cho ong sau.

Véi n6i dung trén tai ban an kinh doanh thuong mai so tham so tham s
19/2018/KDTM-ST ngay 14/9/2019 ciia Toa an nhan dan quin Cau Gidy d3 nhan
dinh hop dong bao hiém dugc ky két dung phap luat, ¢ hiéu lyc thi hanh d6i véi
cac bén, tinh tiét ghi sai t€n dém 6ng Trinh Ngoc G 1a Trinh Pinh G chi 1a so Suét.
Ong Trinh Pinh G va ong Trinh Ngoc G chi 12 01 nguoi nén khong lam thay d6i ban
chat sy kién duoc bao hiém va da quyét dinh:
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Can ¢t khoan 1 Diéu 30, Piém b khoan 1 Diéu 35, diém a khoan 1 Piéu 39,
Diéu 144, Diéu 147, Diéu 227, Dicu 264; Diéu 267; Dicu 271, Diéu 273 Bo luat to
tung dan su;

Cin cr vao cac diéu 7, 12, 13, 14, 52, 53, 54 Luat kinh doanh bao hiém; diéu
317 Luat thuong mai; Phap I¢nh an phi, 1€ phi Toa an ngay 27/02/2009 cua Uy ban
thuong vu Qudc hoi vé an phi, 18 phi Toa an, ban hanh kém theo danh muc 4n phi,
1€ phi Toa an.

1. Chép nhan yéu cau khoi kién cua Cong ty CP G Viét Nam ddi voi Tong
Cong ty C6 phan Bao hiém P thanh toan tién bao hiém theo Hop dong bao hiém boi
thuong giai thuong sé P-17/TLO/TSA/3405/100000 ngay 07/12/2017 da ky giita
hai bén.

2. Budc bi don Tong Cong ty Co phan Bao hiém P phai thanh toan cho nguyén
don Cong ty CP G Viét Nam s tién bao hiém trach nhiém dén sy 1a 2.769.000.000
d6ng (Hai ty, bay tram sau muoi chin triéu dong).

Ké tir khi ban 4n c6 hiéu luc phap luat va ngudi duoc thi hanh an c6 don yéu
cau thi hanh an, nguoi phai thi hanh an con phai chiu 13i suat cta s tién chua thi
hanh an xong theo muc 14i suat quy dinh tai Diéu 357 va khoan 2 Diéu 468 Bo luat
dan sy ndm 2015 tai thoi diém thanh toan.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac cudng
ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai céac Diéu 30 Luat thi hanh an dan su.

3. Vé 4n phi:

Bi don Tong Cong ty C6 phan Bao hiém P phai chiu an phi kinh doanh thuong
mai so thAm 87.380.000 ddng (tam muoi bay triéu, ba trim tdm muoi nghin dong).

Hoan tra cho Céng ty CP G Viét Nam sd tién tam Gng an phi dd ndp
43.000.000 dong (bén muoi ba triéu dong) theo Bién lai thu sé 0005769 ngay
20/3/2018 cua Chi cuc Thi hanh an dan sy quan Cau Gily.

Ban an con xac dinh quyen khang céao cua cac duong su.

Sau khi xét xtr so thim Tong Cong ty C6 phan Bao hiém P c¢6 don khang céo
toan bd ban an. Khong chip nhan ban an véi cac 1y do:

- Toa 4n cap so tham khong xem xét va ap dung luat choi G trai voi Bo luat
dan sy 2015 vi 6ng G mac du da biét rd tén ghi trén bang diém (Trinh Pinh G) la
khong ding nhung van ky xac nhan vao bang diém, cling nhu bién ban xac nhan
ngudi thang cudc vai tén khong diing, nhu vay 1a khong trung thuc va khong hop 18,
ngudi choi s& khong dugc cong nhan két qua thang cudc.

- Trong hop dong bao hiém quy dinh giai thuéng duoc trao 1 xe 6 to Mercedes
E 300 tri gia 2.769.000.000 dong, ban an so tham chap nhén trao giai thuong bang
tién mat 14 tréi v6i thoa thuan.

Tai phién toa:



Nguyén don: Van giit nguyén yéu cau khai kién budc Cong ty Pjico Thing
Long thuc hién nghia vy boi thudng theo hop dong bao hiém bdi thuong giai thuong
da ky, gia tri boi thuong 13 2.769.000.000 dong.

Bi don: Tong Cong ty C6 phan Bao hiém P van giit yéu cau khang céo tir chdi
trach nhiém bao hiém theo hop ddng bao hiém véi 1y do c6 su gian 14n, khéng trung
thuc trong danh sach nguoi choi cu thé 1a ong Trinh Ngoc G di ky vao ban danh
sach két qua voi tén Trinh Pinh G. Bén canh d6, Téng Cong ty C6 phan Bao hiém
P théy rang dbi tuong cua hop ddng bao hiém phai trao cho nguoi trang giai theo
hop dong bao hiém la ch1ec xe Mercedes E300 cho nguoi tring giai. Tuy nhién, tai
liéu ho so thé hién ban t6 chirc trao giai thuong cho 6ng Trinh Ngoc G bang tién mat
1a trai v6i ndi dung cua Hop dong bao hlem Pjico nhén thay c6 su khong minh bach
trong chimg cur ciia nguyén don cung cap 1a Phiéu chi tién giai thuong cho 6ng Trinh
Ngoc G nhung tai phién toa so tham cong ty G Viét Nam chua cung cap chung cur
cho luan diém trén cua minh, chua thé hién sy kién di trao giai cho nguoi tring
thuong nén khong thude truong hop cong ty bao hiém phai chiu trach nhiém theo
quy tac boi thuong giai thuong ban hanh theo quyét dinh s6 668 ngay 12/9/2012 cua
Tong giam ddc cong ty cd phan bao hiém Pjico (nay 1a Tong Cong ty Co phan Bao
hiém P).

Nguoi ¢6 quyén loi nghia vu lién quan tham gia t6 tung véi bén nguyén don
1a Cuc dbi ngoai — Bo qubc phong tai phién toa khang dinh su kién thé thao da dién
ra. Nguoi trung giai 1a 6ng Trinh Ngoc G, chuc vu Pho Cuc truong Cuc quan luc.
Cuc quan luc Bo Qubc phong chi c6 mot ngudi 1a Trinh Ngoc G, do so suét nén
trong ban danh sach, c6 phan di ghi 1a Trinh Dinh G, khong co viéc khong trung
thuc dé nghi chap nhan két qua giai dau.

Pai dién Vién kiém sat nhan dan Thanh ph6é Ha Noi tham gia phién toa phat
biéu quan diém vé viéc giai quyét vu an:

V& viéc tudn theo phap luat ciia thAm phan va Hoi dong xét xu, da thyuc hién
ding quy dinh ctia B luat tb tung dan su theo quy dinh tai cac diéu 237, 239, 247,
298, 302, 305 Bo luat td tung dan su; viéc chép hanh phap luat ciia nguoi tham gia
t6 tung tir khi Toa an thu 1y vy 4n cung nhu tai phién toa phuc tham cac duong sy da
thuc hién dang quy dinh tai cac diéu 70, 71, 72 B luat t6 tung dan su;

V& noi dung vu an: Hop dong bao hlem so P-17/TLO/TSA/3405/100000 ngay
07/12/2017 dugce ky két bai ngudi o thim quyén, tuan tha day di quy dinh cta luat
kinh doanh bao hiém, c6 gia tri phap 1y va hiéu luc thi hanh. Pdi tuong cia hop dong
bao hiém 1a giai thuong ma nguoi duoc bao hiém 1a cong ty G phai trao cho ngudi
thi 3 (ngudi tring giai) nhu vay trach nhiém ctia bén bao hiém phat sinh can cir vao
su kién c6 nguoi tring giai.

Viéc bén bao hiém cho rang ong Trinh Ngoc G khi ky bang diém budc phai
biét thong tin trén bang diém, bang diém cé ghi Trinh Pinh G khong diing véi thyuc
té nhung van ky Trinh Pinh G 1a khong trung thuc, khong ding véi tinh than choi
G va khong phat sinh trach nhiém bdi thuong 1a khong phu hop. Nguoi tring giai 1a
ong Trinh Ngoc G c6 chuc vu Pho Cuc truédng Cuc quan luc, ) chiing minh thu sy
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quan 87119819 cip ngay 15/8/2017 1a ngudi choi danh duge Hole in one vao 16 G
11 c6 su chimg kién cta ngudi choi, ¢o quan sat vién va dai dién cua cac bén tham
gia giam sat da xac nhan. Nhu vy co thé thay ong Trinh Ngoc G va dng Trinh Dinh
G 1a 01 nguoi. Tir cac cin ctr trén, viéc bi don cho rang khong phat sinh hop dong
bao hiém 13 khong c6 can ctr. Dé nghi Hoi dong xét xir can ctr khoan 1 diéu 308 Bo
luat t6 tung dan su bac khang céo ctia bi don, giir nguyén ban an s6 19/2018/KDTM-
ST ngay 14/9/2019 cua Toa 4n nhan dan quan Cau Giay.
NHAN PINH CUA TOA AN:

Sau khi xem xét, danh gia khach quan toan dién nhiing tai liéu ching ctr duoc
tham tra tai phién toa. Can ctr két qua tranh tung tai phién tda, 15i trinh bay cia
duong su, quan diém cua Vién kiém sat nhan dan Thanh phé Ha No61, Ho1 déng xét
xt phuc tham thiy rang:

[1] Pon khang cdo cta Tong cong ty bao hiém P da 1am trong thoi han luat
dinh va da nop tam ng an phi nén khang cao 1a hop 18.

[2] Xét khang céo cua Tong cong ty bao hiém P vé cac 1y do va cin ctr dua ra

[2.1] nguot choi ¢6 hanh vi khong trung thuc vi pham luat choi G, can ctr
khong trung thuc 1a danh sach nguodi choi c6 tén Trinh Pinh G, nhung nguoi choi
lai 1a Trinh Ngoc G viéc ong Trinh Ngoc G trang giai khong thudc pham vi cua hop
d6ng bao hiém.

V& noi dung nay hd so thé hién ngudi choi duoc bén yéu cau bao hiém cung
cap cho bén nhan bao hiém goém c6 5 trang thi: Tai trang 2 ghi danh sach ngudi choi
(s6 thr ty 28) ¢6 tén 1a Trinh Pinh G — Phé Cuc trudng cuc quan lyc phan ghi cha
(Handicap 16), tai trang 5 phan ghi xép cung Flight ghi tén 1a Trinh Ngoc G
(Handicap 16). Nhu vay la ngay trong danh sach nguoi choi con ¢ muc da ghi tén
Trinh Ngoc G.

Tai bién ban x4ac nhan két qua hop dong bao hiém boi thudng giai thuong giai
dau G luu thé thao d6i ngoai qudc phong 2017 (lap ngay 10/12/2017 tai san G) dai
dién cong ty bao hiém Pjico Thang Long do ba Nguyén Thi Huong (Truong phong
bao hiém tai san) la nguoi dugc cong ty bao hiém lya chon ky xac nhan phan két qua
thi ddu: “vao hoi 16 gio 19 phit ngdy 10/12/2017. Ger Trinh Ngoc G, sé chimg minh
sy quan 87119819 cap ngay 15/8/2017 1a ngudi trang giai Hole in one tai 16 s6 117

Theo tai liéu chimg ct trén thi ngay trong danh sach nguoi choi ¢ phan Xép
Flight da ghi tén nguoi choi la Trinh Ngoc G, bién ban xac nhan két qua hop dong
bao hiém boi thudng giai thudng g1a1 dau G luu thé thao d6i ngoai qudc phong 2017
dé xac nhan nguoi co tén trang giai la Trinh Ngoc G. Day 1a tai liéu quan trong nhat
do chinh nguoi co tham quyén clia cong ty bao hiém xac nhan ngay sau giai dau tai
dia diém dién ra giai dau. Hon nita nguoi c6 tén Trinh Ngoc G 1a nguoi ¢ danh phan
1a Phé Cuc trudng cuc quan luc Bd Qubc phong, co sd sy quan quéan doi.

Nhu véy, viéc trong danh sach ngudi choi ¢6 phan ghi tén 1a Trinh Dinh G chi
1a so sudt vo ¥ khi viét tén dém theo hop déng bao hiém, va theo quy tic bao hiém
bdi thuong giai thuong (ban hanh theo quyét dinh 688 ngay 12/9/2012 cua Téng
giam dbc cong ty cd phan bao hiém Pjico) thi viéc so xuét trong viéc ghi tén dém
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Trinh Dinh G khong thudc truong hop khong trung thyc. Theo diém a diéu 16 Luat
kinh doanh bao hiém (dleu khoan loai trir trach nhiém bao hiém) con quy dinh ngay
ca khi bén mua bao hiém vi pham phap luat do vo ¥ thi khong ap dung dleu khoan
loai trir trach nhiém bao hiém. Trong truong hop cu thé nay chi 13 so xuat vo y. Va
ngay sau giai diu cac bén ¢ van ban xac nhan két qua hop dong bao hiém da xac
nhé@n nguoi trung gidi c6 tén 1a Trinh Ngoc G.

[2.2] V& viéc trao giai thudng bang tién 1a khéng ding voi hop dong bao hiém
thiy rang: tai ndi dung hop dong bao hiém hai bén ky két ngay 07/12/2017 tai diéu
2 (quyén bén dugc bao hiém) thi phan 9 ¢t 1 ghi sb tién bao hiém (tri gia giai
thudng); cot 2 ghi 16 s 11: giai thuéng mot xe 6 t6 Mercedes E300 tri gia
2.769.000.000VND, 15 s6 15 giai thuong mot xe 6 td Mercedes GLS350 tri gia
4.029.000.000VND. Tong sb tién bao hiém 1a 6.798.000.000VND. Nhu vay la tai
hop ddng bao hiém da thoa thuan gia tri bao hiém bang VND. Viéc giai thudng tinh
bang tién phu hop véi didu 3 quy tic bao hiém boi thuong giai thuong; khoan 1 diéu
3 Luat kinh doanh bao hiém “Kinh doanh bao hiém 1a hoat dong cta doanh nghiép
bao hiém nham muc dich sinh lgi, theo d¢6 doanh nghiép chap nhan rui do ctia ngudi
dugc bao hiém, trén co s& bén mua bao hiém déng phi bao hiém dé doanh nghiép
bao hiém tra tién bao hiém cho ngudi thu huong hodc bdi thudng cho ngudi dugc
bao hiém khi xay ra su kién dugc bao hiém”.

[2.3] Vé 1y do dai dién b1 don dua ra trong giai doan xét xur so tham, cling nhu
ndi dung khang céo va tai phién toa phuc tham 1 ho so chua thé hién su kién di trao
giai cho nguoi trung thuong nén khong thudce truong hop cong ty bao hlem phai chiu
trach nhiém theo quy tic boi thuong giai thuong ban hanh theo quyét dinh s6 668
ngay 12/9/2012 ciia Tong giam ddc cong ty co phan bao hiém Pjico, thi theo ho so
vu 4n di c6 tai liéu vé viéc trao thuong cho 6ng Trinh Ngoc G. Tuy nhién, theo hop
ddng bao hiém do cac bén ky két quy dinh pham vi bao hiém 13 “...bén B nhan trach
nhiém boi thudng d6i voi giai thudng ma ngudi duge bao hiém phai trao cho ngudi
tring giai...”, nhu vay ndi dung hop déng khong quy dinh viée da trao giai ma quy
dinh phai trao. Do vay 1a chi can c6 su kién c6 nguoi tring giai thi nghia vu cta
nguoi to chire giai phai trao cho nguoi trang giai (ttc phai tra thuong) theo quy dinh
tai diéu 572 BO luat dan sy nim 2015. Néu giai thudng nay da duogc mua bao hiém
thi bén bao hiém phai chi tra cho nguoi dugce bao hiém theo quy dinh tai diém ¢
khodn 2 diéu 17 Luat kinh doanh bao hiém.

Do vay don khang cdo ctia bi don khong c6 can cir chap nhan.

[3] Ban 4n so tham ap dung cac diéu khoan cua Luat kinh doanh bao hiém
nam 2012 chua day di va ap dung Phap 1énh an phi, 1¢ phi Toa an ngay 27/02/2009
ctia Uy ban thuong vu Quéc hoi 1a khong chinh xac ma can ap dung Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, ngp,
quan 1y va str dung an phi, 18 phi Toa an vi vay can sira 4n so tham vé viéc ap dung
phap luat.

_Ngoai ra trong qua trinh giai quyet vu 4n tai cAp so tham, nguyén don da rat
yéu cau vé phan 1ai suat dbi véi khoan tién bao hiém phai chi tra 18 ra quyét dinh cua
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ban 4n so thAm phai dinh chi yéu cau nay. Tuy nhién ndi dung nay khong lam anh
huong dén quyén loi ctia phia bi don nén khong dat ra xem xét.

[4] V& an  phi:

Bi don Tong Cong ty Co phan Bao hiém P phai chiu 4n phi kinh doanh thuong
mai so tham 1a 87.380.000 dong va do khang céo khong dugc chap nhan nén phai
chiu an phi kinh doanh thwong mai phiic tham: 2.000.000 dong.

Vi cac I€ trén, ’

QUYET DINH:

Cin ctr khodn 2 diéu 308, khoan 1 diéu 30, diém b khoan 1 diéu 35, diém a
khodn 1 diéu 39, diéu 144, didu 147, diéu 227, diéu 264; diéu 267; diéu 271, diéu
273 Bo luat tb tung dan sy; diéu 317 Luat thuong mai.

Cin cr cac diéu 7, 12, 13, 14, 17, 18, 52, 53, 54 Luat kinh doanh bao hiém;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
mrc thu, mién, giam, ndp, quan 1y va stir dung an phi, 1€ phi Toa an;

Xur:

Khoéng chap nhan khang céo cua Tong Cong ty C6 phan Bao hiém P, sira ban
an so tham vé viéc ap dung phap luat; cy thé:

1. Chap nhan yéu cau khot kién cua Cong ty co phan G Viét Nam d6i voi
Téng Cong ty Co phan Bao hiém P vé viéc thanh toan tién bao hiém theo Hop dong
bao hiém bdi thuong giai thuong sé P-17/TLO/TSA/3405/100000 ngay 07/12/2017.

2. Budc Tong Cong ty Co phan Bao hiém P phai thanh toan tra cho Cong ty
o phan G Viét Nam s tién 1a 2.769.000.000 dong (Hai ty bay trim sau muoi chin
triéu dong).

Ké tir khi ban 4n c6 hiéu luc phap luat va nguoi duoc thi hanh an c6 don yéu
cau thi hanh an, nguoi phai thi hanh an con phai chiu 13i suat cta s tién chua thi
hanh an xong theo murc 1ai sudt quy dinh tai Diéu 357 va khoan 2 Diéu 468 Bo luat
dan sy nam 2015.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh 4n dugc thuc hién theo quy dinh tai cac Diéu 30 Luét thi hanh 4n dan su.

3. V& an phi: Téng Cong ty C6 phan Bao hiém P phai chiu an phi kinh doanh
thuong mai so tham 87.380.000 dong (tim muoi bay triéu, ba trim tdm muoi nghin
déng) va 2.000.000 dong an phi phuc thém duoc d6i trir s6 tién tam tmg an phi phuc
tham 2.000.000d6ng theo bién lai thu s6 006418 ngay 23/10/2018.

Hoan tra cho Cong ty ¢ phan G Viét Nam s6 tién tam ing an phi da nop
43.000.000 dong (bén muoi ba triu dong) theo Bién lai thu sb 0005769 ngay
20/3/2018 ctia Chi cuc Thi hanh an déan sy quan Cau Gidy.

Ban an c6 hiéu luc phap luat ké tir ngay 29/7/2019.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM
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- TAND qudn Cau Gidy; Tham phan — Chi Toa
- Chi cuc Thi hanh an dan sw (da kY)

qudn Cau Gidy;

- VKSND TP Ha Noi;

- Cac duong su;
- Lwu ho so, VP

Nguyén Thanh Hung
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