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Ban 4n s6: 97/2025/LD-PT
Ngay: 23/9/2025

V/v tranh chap vé don phuong

chim dirt hop dong lao dong.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn — Chii toa phién toa:  Ong Nguyén Ngoc Tai
Cdc Tham phdn: Ba Lé Thi Quynh Anh
Ong Nguyén Tién Diing
- Thu ky phién toa: Ba Phan Tam Thao, Thu ky Toa 4n nhan dan Thanh
pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan Thanh phé Ho6 Chi Minh tham gia
phién toa: Ba Phan Hoang Anh — Kiém sat vién.

Trong cac ngay 16 va 23 thang 9 nam 2025 tai try s6 Toa an nhan dan
Thanh pho H6 Chi Minh xét xir phic tham cong khai vu an lao dong thu 1y s6
60/2025/TLPT-LD ngay 25 thang 7 ndm 2025 v€ viéc “Tranh chap veé don
phuong cham dat hop dong lao dong™.

Do bén 4n lao dong so thdm s6 02/2025/LD-ST ngay 16 thang 4 ndm 2025
cua Toa an nhan dan Quan 1, Thanh pho HO Chi Minh (nay la Toa an nhan dan
khu vuc 1, Thanh pho H6 Chi Minh) bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xr phiic tham s 4232/2025/QDPT-LD
ngay 01 thang 8 nam 2025, Quyét dinh hodan phién toa phic tham so
14914/2025/QDPT-LD ngay 26 thang 8 nam 2025 giira cac duong su:

- Nguyén don: Qng Nguyén Anh Q, sinh nim 1980; Dia chi: Hém A N,
phuong H, thanh ph6 P, tinh G (nay la phuong H, tinh G). (c6 don xin xét xu
vang mat).

- Bi don: Cong ty TNHH A; Dia chi try s¢: Phong B, s B P, phudng b,
Quan A (nay la phuong S), Thanh pho H.

Nguoi dai dién hop phap cua bi don:

- Ong Nguyén Thanh Vinh L, sinh nim 2003. Dia chi: C X, phuong T,

thanh phd T (nay la phuong A), Thanh phé H. (Theo Vin ban iy quyén ngay
24/12/2024) (vang mit).



- Ba Nguyén Hoang Trung D, sinh nim 2003, tra tai: C X, phuong T,
thanh phé T (nay la phuong A), Thanh phé H (Theo van ban uy quyén ngay
20/8/2025). (C6 mat)

- Nguoi bdo vé quyén va lgi ich hop phdp ciia bi don: Ba Pao Thi Phwong
S, sinh nam 1996 — Luat su Cong ty Luat TNHH I thuéc Poan luat sy Thanh
phd H. Dia chi: Tang D, tda nha C X, phuong T, thanh phd T (nay 1a phudng A),
Thanh phd H (C6 mit)

- Nguwoi khang cao: Cong ty TNHH A — bi don.
NOI DUNG VU AN

Trong don khéi kién dé ngay 01/10/2024, cac ban khai, cac bién ban lam
viéc tai Toa dan, nguyén don ong Nguyén Anh Q trinh bay:

Ong duoc Cong ty TNHH A (goi tit 1a Cong ty) ky hop dong lam viéc tir
thang 11/2022 véi chirec danh 1a Truong phong dich vu va van hanh tai Viét
Nam, véi mé ta cong viéc: Quan 1y toan Viét Nam va budc dau xdy dung cac
chi nhanh cura hang tai Viét Nam. Vi 1a mot cong ty Start-up nén khi 6ng hoan
thanh phan cong viéc ctia minh 14 md cira hang, tuyén dung nhan sy day du,
trong d6 ctra hang A chi nhanh T da khai truong tir 20/3/2023 nhung Cong ty
khéng du gidy to thu tuc, khong co Drone dé ban ra thi truong dé kinh doanh
may bay phun thubc, cho dén thang 10/2023 Cong ty mdi co day du gidy to va
ban may bay phun thudc ra thi truong. Pau thang 01/2024, cap trén c6 yéu cau
mo rdng thi truong, ong da di khdo sat va hoan tat viéc mé thém mot cira hang
tai huyén T, tinh b va 6ng da ban dugc san phém ra thi truong tai huyén T, tinh
P. Khi mé xong ctra hang ¢ tinh B, cip trén c6 yéu cau ong khao sat dé mo
thém cira hang tai tinh K, 6ng di va dang thuc hién thi dén t6i ngay 01/5/2024
Cong ty ¢ giri email cho éng v6i quyét dinh chidm dit hop dong voi 6ng, day 1a
mot viéc lam sai luat lao dong Viét Nam.

Hop dong ctia 6ng 1a hop dong khong xac dinh thot han, c6 nhiém vy mo
rong tat ca cac chi nhanh tai Viét Nam, tuyén dung quéan 1y tat ca nhan vién thi
truong va stra chira Drone nong nghi¢p cac chi nhanh ban ra thi truong, ma hién
tai cac chi nhanh van dang hoat dong va m¢ rong thém trén toan quéc. Trong
thoi gian 6ng cong tac tai Cong ty chua hé c6 mot bién ban ky lut nao, ludn
hoan thanh t6t cong viée cla minh. Cong ty Van dang kinh doanh binh thuong,
van dang md rong va phét trién, van dang tuyén thém nhan vién (hién tai Cong
ty da chuyén chi nhanh tir huyén T sang huyen T1, tinh A. Trong cudc hop co
thong bao cong khai va ong c6 luu lai), viéc chuyén chi nhanh tix huyén T, tinh
A sang huyén T1, tinh A chi 1a di chuyén van phong nén cung khong thé néu ly
do giai tan chi nhanh T ma cho 6ng nghi viéc. Cong ty rang bugc ong trong 12
thang tur luc nghi viée thi khong dugc lam viée lién quan dén nganh nghé cua A,
khéng dugc truc tiép va gian tiép lam viée voi cac khach hang cia A nhung lai
quyét dinh cho ong thoi viéc (ngay 14/6/2024) véi ly do khong chinh dang la
chan dimg duong sinh song cua ong mot cach vé cam. Do viéc don phuong
cham dut hop ddng cua Cong ty ddi v6i éng trai phap luat nén éng yéu cau Cong
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ty boi thuong cho 6ng tong sb tién 1a 460.800.000 dong, tuong duong 24 thang
luong tinh tir lac cho dng thdi viéc ngay 15/6/2024). Cu the:

- 12 thang luong x 19.200.000 dong/thang = 230.400.000 dong, day la s
thang sau khi 6ng nghi viéc va khong duoc di [am cong ty khac c6 lién quan dén
nong nghi¢p va Drones.

- 12 thang luvong x 19.200.000 dong/thang = 230.400.000 dong 13 tién boi
thudng cho dng dé 6ng hoc nghé va tim mot cong viée khac khong lién quan dén
noéng nghi€p vi ong la lao dong chinh trong gia dinh nén trong thoi gian hoc
nghé va tim viéc gia dinh ong phai séng va con 6ng phai di hoc dé khong phai 1a
ganh nang cho xa hoi.

Tai phién toa so tham, nguyén don ong Nguyen Anh Q thay ddi yéu cau
khéi kién cua minh. Ong Q yéu cau Coéng ty tra tlen lrong cho nhitng ngay
khong duoc lam viéc theo Hop dong lao dong sb: 02-2022/HPLD-A ngay
01/11/2022 tinh tir ngay 15/6/2024 dén ngay 15/4/2025 véi micc lwong 1a
17.184.000 ddng/thang x 10 thang = 170.184.000 dong; boi thuong 02 thang
tién lwong do don phuong chim dut hop dong lao dong trai phap luat 1a
17.184.000 ddng/thang x 2 thang = 34.368.000 dong; boi thudng khoan tién
twong Ung véi tien lwong do khéng duoc bao trude 45 ngay 1a 17.184.000
d6ng/30 x 45 ngay = 25.776.000 dong.

Ong Q tu nguyén khong yéu cau Cong ty tiép tuc dong bao hiém xa hoi,
bao hicm y té cho dng tir thang 6/2024 dén nay. Ong Q tw nguyén it lai yéu cau
Toa an bugc Cong ty phai tra cho 6ng s6 tién 12 thang lwong x 19.200.000 dong
= 230.400.000 dong 1a tién yéu cau Cong ty boi thuong dé 6 6ng hoc nghé va tim
mot cong viée khac khong lién quan dén nong nghiép. Ong dong ¥ viéc can trix
s6 tién 42.053.566 déng Cong ty di chuyén cho ong.

Bi don Cong ty TNHH A c6 6ng Nguyén Thanh Vinh L dai dién theo iy
quyén trinh bay:

Cong ty gip trong hoat dong kinh doanh, dia diém kinh doanh khong hiéu
qua nén Cong ty phai dong cira dia diém kinh doanh s 00001 va sau khi tién
hanh cac thu tuc theo quy dinh thi dugc S& K& hoach va Pau tu tinh A cép cho
Thong bao vé viéc cham dirt hoat dong ngay 31/8/2024. Trong quy 01/2024, khi
6ng Q lam viéc tai Cong ty da khong tao duoc ra doanh s6 vé cho Cong ty. Xét
vé vi trf lam viéc, ong Q 1a nguoi diing dau dia diém kinh doanh 3S TTN tai tinh
A cta Cong ty. Dia diém kinh doanh nay kinh doanh khong hiéu qua, khong co
doanh sb va di chdm dut hoat dong theo thong bao S& Ké hoach va Pau tu tinh
A. Xét vé hiéu qua céng viéc cua 6ng Q, Cong ty c6 trao doi thong nhat KPI cho
ong Q la ban 05 may bay trong quy 1/2024. Tuy nhién 6ng Q khong hoan thanh
trach nhiém khi KPI dat 0 may/05 may. Xét vé hd so chidm dut lao dong, sau
ngay 15/6/2024, 6ng Q di khong di 1am va ciing khong c6 mit tai dja diém kinh
doanh hay tru s¢ chinh ctia Cong ty, mac du tai thoi diém nay Cong ty van chua
ra quyét dinh cho 6ng Q nghi viéc. Sau khi 6ng Q nghi viéc, dé hop thirc hoa
viéc nghi viéc ctia 6ng Q nén gitta nhan sy Cong ty va ong Q co trao doi vé van
dé ky cac hd so do bén dich vu soan thao va tra cac khoan luong (nira thang 6),
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trg cap va cac khoan khac sau khi nghi viéc véi tong so tién 1a 42.053.566 dong
dugc chuyén cung v6i luong. Nhan su Cong ty di giri Quyét dinh va bién ban
ban giao thanh ly cho dng Q vao ngay 29/7/2024. Tuy nhién, khi nhan khoan
tién 42.053.566 ddng va ho so nghi viéc thi 6ng Q khong ky tra lai cho Cong ty
B ban giao - thanh 1y. Viéc 6ng Q1 (khéng phai nguoi dai dién phap luat Cong
ty) ban hanh Quyét dinh nghi viéc va chi mang tinh chét hop thirc hoa qua trinh
cham dut lao dong giita Cong ty va ong Q sau khi trao doi voi 6ng Q. Cong ty
cho rang nguoi lao dong khong dén noi lam viée 1 vi pham quy dinh cua Bo
luat Lao dong. Cong ty khong dong ¥ voi yéu cau khai kién cia ong Q béi vi
Cong ty gap kho khin phai déng ctra dia diém kinh doanh, thu hep quy md va
Gng Q khong dat KPI theo thoa thuan. Nhan su Cong ty va ong Q di trao d6i khi
charn dut Hop dong lao dong thi 6 ong Q s€ nhan luong ntra thang 6 va cac khoan
tro cap, bdi thuong,... twong Gng tong s tién 42.053.566 dong va ong Q s€ ky
cac giay to hop thirc hoa viéc thoi viéc ciia ong Q. Cong ty khong cam ong Q di
lam viéc tai Cong ty khéac tuy nhién phai tuan thu theo Hop dong lao dong da ky
két tai khoan 3.2 cua Hop dong lao dong quy dinh vé nghia vu ctia ngudi lao
dong (trong vong 12 thang ké tir ngay Hop dong cham dut thi khong lam viéc
cho bén thir ba nhu ddi tac, khach hang ciia Cong ty). Ong Q yéu cau Cong ty
bdi thudng cho 6ng Q hoc nghé va tim mot cong viéc khac khong lién quan dén
nong nghiép l1a hoan toan v6 Iy mac du Cong ty 1a mot doanh nghi¢p Start-up tai
Viét Nam moi thanh 1ap va hoat dong chua hiéu qua. Ngoai ra, dia diém 6ng Q
dung dau khong tao ra duoc doanh thu tuy nhién Cong ty van tra luong day du
ma khong yéu cau thoa thuan lai hay dua ra bat cir sy thiét thoi ndo vé phia ong
Q. Pia diém kinh doanh do éng Q véi vai trd ngudi dimg dau gip nhiéu kho
khan nén phai dong ctra. Khi ong Q nghi viéc thi Cong ty ciing tra thém cac
khoan tro cap, bdi thuong cho 6ng Q nén Cong ty dé nghi Toa an xem xét sy
viéc mot cach khach quan va toan di¢n.

Vé miic lwong, theo khoan 3.1.1 cua Hop dong lao dong: “Mirc luong nay
c6 thé duoc thay d6i tai thoi diém bat ky bang mot quyét dinh cua Ban Giam déc
hodc thoa thuan hop ddng/phu luc hop doéng. Mirc luong dugc quyét dinh hay
thoa thuan trong 06 thang gan nhat s& 1a cin ct dé tinh todn moi khoan bdi
thuong, tro cip theo quy dinh gitta Cong ty va Nguoi lao dong”. Murc luong
Cong ty chi tra cho ong Q trong vong 6 thang gan nhat 1a 17.184.000 dong, nén
muc luong dé tinh boi thuong cho 6ng Q 1a 17.184.000 déng. Cong ty d
chuyén tra cho ong Q 42.053.566 dong, duoc chuyen cung voi luong tu ngay
01/6/2024 vi vay Cong ty de nghi Toa an dua sd tién ndy vao vu 4n dé céan trir
hodc hoan tra cho Cong ty néu Cong ty thanh toan cho 6ng Q thiéu hoic du theo
quy dinh phap luat. D& nghi Toa an khong chdp nhan toan bd yéu cau cia
nguyén don.

Bdn dn lao dong so tham sé 02/2025/LD-ST ngdy 16 thang 4 ndam 2025 cia
Toa dn nhdn ddn Qudn 1, Thanh phé Ho Chi Minh (nay la Toa én nhan ddn khu
vuc 1, Thanh phé Hé Chi Minh) da xu:

Can ctr vao Piéu 5; khoan 1 Piéu 32; diém ¢ khoan 1 Diéu 35; diém a
khoan 1 Piéu 39; Piéu 147; Piéu 271 va khoan 1 Diéu 273 Bo luat TH tung dan
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su; Didu 14, 15, 18, 20, 21, 23, 39 va biéu 41 Bo luat Lao dong nam 2019; Piéu
357, 468 cua Bo luat Dan sy nam 2015; Luat Thi hanh an dan sy nam 2008 (stra
d6i, b sung nam 2014); khoan 1 Piéu 13 Nghi quyét s6 01/2019/NQ-HDTP
ngay 11 thang 01 ndm 2019 cia Hoi dong Tham phan Toa 4n nhan dan tbi cao
hudéng dgm ap dung mot s6 quy dinh cta phap luat vé 13i, 14i suét, phat vi pham;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an;

Xur:
1. Chip nhan mdt phan yéu cau khoi kién cua 6ng Nguyén Anh Q.

Budc Cong ty TNHH A phai tra cho dng Nguyén Anh Q tién luong theo
Hop dong lao dong sb: 02-2022/HPLD-A ngay 01/11/2022 tinh tir ngay
15/6/2024 dén 15/4/2025 1 170.184.000 dong; boi thuong cho dng Nguyén Anh
Q 02 thang tién lwvong do don phuong cham dut hop dong lao dong trai phap
luat 1a 34.368.000 ddng; boi thudng khoan tién tuong tmg voi tién luong do
khong dugc bao trude 45 ngay la 25.776.000 ddng. Tong cong la 230.328.000
ddng, can trir s6 tién ong Nguyen Anh Q da nhan tor Cong ty TNHH A la
42.053.566 dong nén tong sé tién Cong ty TNHH A phai tra cho ong Q la
188.274.434 ddng.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n (dbi véi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh an theo muc 13i suat quy dinh tai Diéu 357, Diéu 468 ciia Bo luat Dan su
nam 2015, trir truong hop phap luét c6 quy dinh khac.

2. Pinh chi xét xr mot phan yéu cau khai kién ctua 6ng Nguyén Anh Q vé
viéc budc COng ty TNHH A phai tra cho 6ng Quén sb tién 240.000.000 dong 1a
tién bdi thuong dé 6ng Q hoc nghé va tim mot cong viéc khac khong lién quan
dén nong nghiép.

3. V& an phi: Ong Nguyén Anh Q duoc mién an phi dan su so tham vé
tranh chap lao dong. Cong ty phai chiu an phi dan sy so thim vé tranh chép lao
dong 14 5.648.233 dong.

Ngoai ra an so tham con tuyén vé quyén khang cdo va quy dinh vé thi hanh
an cho cac bén duong su.

Ngay 28/4/2025, bi don ndp don khang cao mdt phan ban an so tham.

Ngay 13/5/2025, nguyén don nop don khang cao mot phan ban 4n so tham
(don dé nghi ngay 08/5/2025). Bén ngay 19/6/2025, nguyén don nop Don rit
khang cao (don dé ngay 12/6/2025) kém theo Don kién nghi.

Tai phién toa phiic thim:

Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don, Ludt s Pao Thi
Phuong S trinh bay:



Bi don khang ciao mot phan quyét dinh cua Ban 4n lao dong so tham sé
02/2025/LD-ST ngay 16/4/2025 ctia Toa 4n nhan dan Quan 1, Thanh phd H6 Chi
Minh véi Iy do khong ddng ¥ v6i phan ban an tuyén xir: “Boi thudng khoan tién
tuong Gmg voéi tién luong do khong duogc bao trude 45 ngay 1 25.776.000 dong”.
Cong ty di thuc hién ddy du nghia vy thong béo trudc vé viéc cham dut hop
ddng lao dong theo ding quy dinh cua phap luat. Cong ty di gui thong bao cham
dut hop dong lao dong cho 6ng Nguyén Anh Q qua email vao ngay 01/5/2024.
Email thé hién rd quyét dinh chim dut hop dong lao dong c6 hiéu luc sau 45
ngay ké tir ngdy thong bao, tirc ngdy 15/6/2024. Viéc bao trudc 45 ngay da duoc
Cong ty thuc hién day du theo quy dinh khoan 2 Diéu 36 B luat Lao dong. Dé
nghi Hoi déng xét xir phuc tham chip nhan khang cdo cta bi don, stra mot phan
Ban an lao dong so tham sé 02/2025/LD-ST ngay 16/4/2025 cta Toa 4n nhin
dan Quan 1, Thanh phé Hb Chi Minh (nay 1a Toa 4n nhan dan khu vyc 1, Thanh
phé Hb Chi Minh) d6i voi 1001 dung khong chap nhan yéu cau ctia nguyén don vé
viéc “bdi thuong khoan tién tuong tng véi tién luvong do khong dugc bao trude
45 ngay 1a 25.776.000 dong”.

Nguoi khdng cdo, bi don Cong ty TNHH A ¢6 ba Nguyén Hodng Trung D
dai dién theo 1ty quyén trinh bay: Bi don thong nhat v&i y kién tranh luan cia
Luat su. Pé nghi Hoi dong xét xtr phic tham chap nhan khang cdo cua bi don,
sira mot phan Ban an lao dong so tham s6 02/2025/LD-ST ngay 16/4/2025 cua
Toa an nhan dan Quan 1, Thanh phé HO Chi Minh (nay 1a Toa an nhan dan khu
vuc 1, Thanh phé H6 Chi Minh).

Nguyén don ong Nguyén Anh Q c6 don dé ngay 01/9/2025 Xin xet xur ving
mat. Tai phién toa, Tham phan da thong qua ndi dung cadc Pon kién nghi dé ngay
12/6/2025, Bon dé nghi vang mat ngay 01/9/2025 ctia 6ng Nguyén Anh Q.

Bai dién Vién kiém sdt nhdn dan Thanh pho Ho Chi Minh phdt biéu y kién:

’ V& hinh thtc: Pon khang cao cua bi dor} nam trong han luat dinh nén cju:c;c
chap nhan hop I¢. Viéc tuan theo phap luat to tung trong qua trinh giai quyet vu
an cua Tham phan, Hoi dong xét xur; viéc chap hanh phap luat cua nhimg nguoi
tham gia t6 tung trong giai doan x¢ét xu phuc thdm ké tir khi thu Iy vu an cho dén
trudc thoi diém nghi an ding theo quy dinh ctia Bo luat T6 tung dan su.

Vé ndi dung, sau khi phan tich nhiing tinh tiét c6 lién quan dén vu an, trén
co s& BO luat Lao dong, xét thay: Cap so tham xac dinh Cong ty don phuong
cham dit hop dong lao dong trai phap luét la ding quy dinh. Trén co s¢ cac tai
liéu ching cur ¢6 trong hé so vu 4n, xac dinh Cong ty di thuc hién thong bao vé
viéc cham dut hop dong lao dong trong thoi han 45 ngay theo quy dinh, khang
c4o cua bi don ddi v6i ndi dung vé tién bdi thuong do vi pham thoi han bao
trude 1 ¢6 cdn ctr nén dé nghi chp nhan khang cdo cua bi don. Di véi cac noi
dung khac khong bi khang cdo, nhan thidy Cap so thdm ap dung murc lwong dé
tinh tién luong trong nhing ngay khong dugc lam viée trén co so nguyén don ty
nguyén khong yéu cau Cong ty dong BHXH Ia khong ding quy dinh, vi pham
quy dinh ctia Luat Bao hiém xi hoi vé viéc nguoi lao dong va nguoi su dung lao
dong co nghia vu dong BHXH bat budc. Nén dé nghi didu chinh lai cho ding

6



quy dinh phap lut. Vién kiém sat nhan dan Thanh phd HO Chi Minh dé nghi
chap nhan khang cao cua bi don, sira ban an so tham theo hudéng khong chap
nhan yéu cau khoi kién ctia nguyén don vé boi thuodng do vi pham thoi han bao
trudec.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an duoc thim tra cong
khai tai phién toa va can cur vao két qua tranh luan tai phién toa, Ho1 dong xét xir
phtc tham nhan dinh:

[1] V& t6 tung:

[1.1] Nhén thiy don khang cao cua bi don nam trong han luat dinh phu hop
vo1 quy dinh tai khoan 1 DPiéu 273 Bo luat To tung dan sy nam 2015 nén duoc
chap nhan.

[1.2] V& quan hé phap luat tranh chip va thim quyén giai quyet vu an: Cap
so tham x4c dinh quan hé phéap luat tranh chép 1a “Tranh chap vé don phuong
cham dit hop dong lao dong” va xac dinh vy an thudc thim quyén giai quyét
ctia Toa an nhan dan Quan 1, Thanh phd Ho Chi Minh 1 dung theo quy dinh tai
khoan 1 Didu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Didu 39 B luat Té
tung dan sy nam 2015.

[1.3] Vé khang céo cta nguyén don: Tai phién toa so tham, nguyén don da
duoc Hoi dong xét xtr so tham giai thich vé quyén khang cdo cta cic duong su.
Ban 4n so thidm duoc tuyén vao ngay 14/6/2025. Ngay 13/5/2025, nguyén don
ndp don khang cao mot phan ban an so tham (don dé nghi ngay 08/5/2025) 1a
qua thoi han khang cdo dugc quy dinh tai khoan 1 Diéu 273 Bo luat T tung dan
su 2015. Ngay 19/6/2025, nguyén don ndp Pon rat khang céo (don dé ngay
12/6/2025). Ho1 d6ng xét xtr phuc thAm nhan thay, theo quy dinh tai Dleu 275
B ludt T tung dan sy ndm 2015 Cap so thAm van phai 1am tiéu hd so vé khang
c40 qua han gui 1én Cap phuc tham dé xét khang céo qué han, trén co sd don xin
rat khang co ctia nguyén don, Hoi dong xét khang cédo qua han s& dinh chi xét
khang cdo qua han. Cip so tham khong thuc hién 1a c6 thiéu sot can rat kinh
nghiém.

[1.4] Cép so thim chfip nhén viéc nguyén don rut mot phan yéu cau khoi
kién va dinh chi giai quyét cac yeu cau duoc rat nay la dung voi quy dinh tai
khoan 2 Diéu 244 Bo luat To6 tung dan su la dung quy dinh.

[2] V& quan hé lao dong: Can ctr Hop géng lao dong s6 02-2022/HPLD-A
ngay 01/11/2022, xac dinh gilra 6ng Nguyen Anh Q va Cong ty TNHH A co
giao két va thuc hién quan hé lao dong.

Ngay 30/4/2024, Cong ty dd gui email vé viéc dong cira, chdm dat hoat
dong cua c}}i nhanh noi Qng Q lam viéc va phu trach hoat dong. Ngay 15/6/2024,
Cong ty cham dat hop dong lao dong véi ong Q.



Cép so tham khi tuyén 4an c6 thiéu sot khi xac dinh ngay cham dit hop
dong lao dong giira hai bén. Cian ct yéu cau boi thudng tién luong cho nhimng
ngay khong duoc 1am viéc 15/6/2024 dén 15/4/2025 cua nguyén don can Xac
dinh Hop d6ng lao dong sé 02-2022/HPLP-A ngay 01/11/2022 cham dut ké tir
ngay 15/4/2025.

[3] Xet khang cao mot phan ban an so thAm cua bi don d6i voi ndi dung
“bdi thuong khoan tién twong Gmg véi tién lwong do khong duogc bao trude 45
ngay 1a 25.776.000 dong”.

[3.1] Kiém tra ndi dung email giri tir 6ng V8 Duy Q1 dén dng Nguyén Anh
Q ngay 01/5/2024 (tai liéu do bi don cung cap), thé hién: “Chao Q S1 H. Pinh
kem la quyét dinh déng cira 3S TTN va dong thoi la théng bdo chdm dist hop
dong lao dong véi cdc nhan sy con lai cia TTN tinh dén thoi diém nday - 1 nhan
sw Nguyén Anh Q - truong phong dich vu va van hanh...”.

[3.2] Ngoai ra, Ban khai b0 sung dé ngay 20/01/2025 thé hién ndi dung:

. ngay 30/4/2024 cong ty gui email quyét dinh déng cira chi nhanh 3S TTN -
T (xem dinh kém)...” va kiém tra noi dung tai licu Quyét dinh do nguyén don
cung cip kém theo ban khai thé hién “...4 Chdm dit cdc hop dong lao déng ciia
cac nhan sw con lai tai 3S TTN T theo quy dinh cua B¢ ludt Lao dong... 4.1
Danh sdch nhan sw kém theo: Nguyén Anh Q... 5. Quyét dinh nay dong thoi la
théng bdo chinh thirc vé viéc “cham dirt hop dong lao déng” véi cdc nhéan sw
con lgi ciia 3S TTN...”. Cép so tham d3 thiéu kiém tra.

Nhu vay, Cong ty da thuc hién thong bio chiam dut hop dong lao dong
ding thoi han 45 ngay theo dung quy dinh tai khoan 3 Diéq 39 Bo luat Lao dong
nam 2019. Khang céo cta bi don 1a c6 can ¢t nén dugc chap nhan.

[4] DOi v6i phan ndi dung ban an so tham khong bi khang céo, Hoi dong
x€t xtr phuc tham nhan thay:

[4.1] Cap so thim nhan dinh “Do éng Q khdng yéu cau Céng ty dong bdo
hiém theo quy dinh tir thang 6/2024 nén Héi dong xét xir khéng budc Cong ty
tiép tuc dong bao hiém xd héi, bao hiém y té cho ong Q tir thing 6/2024 dén nay
theo quy dinh cua Ludt Bdo hiém.” va “6ng Q tinh theo con s¢ 17.184.000
dong/thang 1a s tw nguyén cua 6ng Q7. CO thé thay rang muc luong
17.184.000 ddng tinh boi thuong 1a do trir di sé tien BHXH, BHYT, BHTN ma
nguoi lao dong phai dong.

[4.2] Cin ctr quy dinh tai khoan 1 Diéu 168 B luat Lao dong 2019 thi
“Nguoi su dung lao dong, nguoi lao dong phai tham gia bao hiém xd héi bdt
bugc, bao hiém y té, bdo hiém that nghiép; nguoi lao dong dirgc hu’(mg cdc ché
do theo quy cﬁnh ciia phdp ludt vé bao hiém xd héi, bdo hiém y té va bdo hiém
that nghiép.” va quy dinh tai khoan 1, 3 Diéu 2 Lu4t Bao hiém x3 hoi ndm 2024
thi nguoi lao dong va nguoi si dung lao ddng thudéc doi twong tham gia bdo
hiém xa hoi bdt buée. Cap so tham trén co s¢ ¥ kién cua nguoi lao dong khong
yéu cau Cong ty dong BHXH de nhén dinh khong budc Cong ty tiép tuc dong
bao hiém x3 hoi, bao hiém y té cho ong Q tir thang 6/2024 dén nay theo quy
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dinh cua Luat Bao hiém 14 vi pham quy dinh tai khoan 1 Piéu 168 Bo luat Lao
dong 2019 va khoan 1, 3 Diéu 2 Luat Bao hiém xa hoi nam 2024,

[4.3] Ngoai ra, nguyén don tuy c6 khang cao tré han, sau d6 c6 don xin rit
khang co nhung van c6 ¥ kién kién nghi tinh lai mirc boi thuong theo muc tién
lwong 13 19.200.000 dong da thoa thuan theo hop ddng lao dong.

[4.4] Nhim dam béao viéc xét xir thue hién ding quy dinh phap luét, can
xéac dinh lai mirc tién lwong phai tra theo hop dong lao dong 13 19.200.000 dong
dé tinh bdi thuong tién lwong trong nhitng ngdy nguyén don khong duoc 1am
viéc va tuyén budc nguoi lao dong, nguoi st dung lao dong phai dong BHXH,
BHYT, BHTN theo dung quy dinh vé BHXH.

[4.5] Can ¢t ndi dung x4c nhdn tai Van ban s 843/BHXH-TST ngay
25/3/2025 caa Bao hiém x& hoi Quan A thé hién “Cong ty dd dong bao hiém cho
6ng Q tir thang 11/2022 dén thang 6/2024 v&i mirc lwong 19.200.000 dong, chic
danh Trudng phong van hanh”. Hoi dong xét xir thdy rang can tuyén budc 6ng
Nguyén Anh Q va Cong ty TNHH A c6 nghia vu dong BHXH, BHYT, BHTN
tir thang 7/2024 dén thang 4/2025 theo dung quy dinh cta Luat Bao hiém xa hoi.

[4.6] Do Cap so tham di ap dung sai quy dinh phéap luat vé Bao hiém xa
hoi, loai trir chi phi dong BHXH, BHYT, BHTN ra khoi mirc tién luong duoc ap
dung dé tinh boi thuong do don phuong cham dut hop dong lao dong trai phap
luat, viéc ndy di 1am anh huong dén Quy Bao hiém x3 hoi. Pé bao dam thuc
hién ding quy dinh phap luét, tuy ndi dung nay khong bi khang cdo khang nghi
nhung Hoi dong xét xir thong nhat tinh toan lai chi phi tién luong cho nhimng
ngay khong duoc lam viéc, sira 4n ¢ ndi dung nay dé dam bao ngudi lao dong
thuc hién viéc dong BHXH theo diing mirc lwong di thoa thuan tai hgp dong lao
dong.

[5] i v6i phan ndi dung “Budc Cong ty TNHH A boi thudng cho ong
Nguyén Anh Q 02 thang tién lvong do don phuong cham dat hop dong lao dong
trai phap luat 1a 34.368.000 dong” khong bi khang céo, khang nghi nén khéng
Xeét.

[6] D6i véi noi dung can trir s6 tlen ong Nguyen Anh Q da nhan tir Cong ty
TNHH A 1 42.053.566 dong trén tong so tién bi don phai tra, khdng bi khang
cao, khang nghi nén khéng xét.

[7] An phi lao dong so tham: Do sira 4n so tham nén xac dinh lai an phi so
tham. Can cir diém a khoan 1 Piéu 12 Nghl quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 6ng Nguyén Anh Q dugc mién 4n phi. Cong ty TNHH A phai
chiu 4n phi lao dong so tham vé tranh chap lao dong 13 5.529.433 dong.

[8] Hoi ddng xét xir théng nhét véi dé nghi cua dai dién Vién kiém sat nhan
dan Thanh pho H6 Chi Minh tai phién toa, chap nhan khang cao cua bi don, stra
ban an so tham.

[9] V& an phi lao dong phuic tham: Nguoi khang cao, bi don khong phai
chiu an phi lao dong phtc tham theo quy dinh tai khodn 1 Diéu 29 Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016.
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Vi cac lé trén,
QUYET PINH:

Can ctr vao khoan 2 Piéu 308, Piéu 309 ctia Bo luat T tung dan sy 2015:
Chép nhan khang cado cua bi don, Cong ty TNHH A, stra mét phf:in Ban an lao
dong so tham s6 02/2025/LD-ST ngay 16 thang 4 nim 2025 ciia Toa an nhan
dan Quan 1, Thanh phé Ho Chi Minh (nay la Toa an nhan dan khu vuc 1, Thanh
phd Hb Chi Minh).

Can ctt vao Piéu 5; khoan 1 Diéu 32; diém ¢ khoan 1 Piéu 35; diém a
khoan 1 Diéu 39; Diéu 147; Piéu 271 va khoan 1 Diéu 273 Bo luat T tung dan
su; Diéu 14, 15, 18, 20, 21, 23, 39, 41 va Diéu 90 B¢ luat Lao dong nam 2019;
Diéu 357, 468 ctia BO luat Dan sy nam 2015; Luét Thi hanh an dan sy ndam 2008
(stra ddi, bd sung nim 2014); khoan 1 Diéu 13 Nghi quyét sb 01/2019/NQ-
HDTP ngay 11 thang 01 nam 2019 cua Hoi doéng Tham phan Toa an nhan dan
t6i cao hudéng dan 4 ‘ap dung mot s6 quy dinh cua phap luat vé 13i, 13i suat, phat vi
pham; Nghi quyet s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Xu:
1. Xac dinh Cong ty TNHH A don phuong cham dat hop dong lao dong

véi ong Nguyén Anh Q trai phap luat. Hop dong lao dong so: 02-2022/HDLD-A
ngay 01/11/2022 cham dut ké tir ngay 15/4/2025.

2. Chap nhan mot phan yéu cau khoi kién ciia 6ng Nguyén Anh Q.

- Budc Cong ty TNHH A phai tra cho 6ng Nguyén Anh Q tién lwong cho
nhimg ngay khong dugc lam Viég tinh tr ngay 15/6/2024 dén 15/4/2025 (lam
tron 1a 10 thang) 1a 192.000.000 dong (M4t tram chin muoi hai triéu dong);

- Bugc Cong ty TNHH A bdi thuong cho ong Nguyén Anh Q 02 thang tién
luong do don phuong cham dit hop dong lao dong trai phap luat 1a 34.368.000
d6ng (Ba muoi bon triéu ba trim sau muoi tim nghin dong);

Tong cong 1a 226.368.000 dong, can trir sd tlen ong Nguyen Anh Q da
nhan tir Cong ty TNHH A 13 42.053.566 dong nén tong sé tién Cong ty TNHH
A phai tra cho dng Q 1a 184.314.434 dong (M6t tram tam muoi bdn triéu ba
tram mudi bén nghin bén trim ba muoi bén dong).

Ong Nguyén Anh Q va Cong ty TNHH A c6 nghia vu dong BHXH,
BHYT, BHTN tir thang 7/2024 dén thang 4/2025 theo ding quy dinh cua Luat
Bao hiém xa hoi (twong tng v4i mire luong 1a 19.200.000 dong/thang theo thoa
thuan tai Hop dong lao dong s6 02-2022/HDLD-A ngay 01/11/2022 da dang ky
dong BHXH).

3. Khong chap nhéan mot phan yéu cau khoi kién cia 6ng Nguyén Anh Q
vé viéc bodi thudng khoan tién tuong tmg véi tién lwong do khong dugc bao
trude 45 ngay 1a 25.776.000 dong.
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4. Pinh chi xét xr mot phan yéu cau khdi kién ctia ong Nguyén Anh Q vé
viéc budc Cong ty TNHH A phai tra cho 6ng Quan sb tién 240.000.000 dong 1a
tién bdi thuong dé 6ng Q hoc nghé va tim mdt cong viéc khac khong lién quan
dén nong nghiép.

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 1di cta sb tién con phai thi
hanh 4n theo mirc 13i suét quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy
nam 2015, trir trudng hop phép luat c6 quy dinh khac.

5. Vé an phi lao dong so tham: Ong Nguyén Anh Q dugc mién an phi lao
dong so tham vé tranh chap lao dong. Cong ty TNHH A phai chiu an phi lao
dong so tham vé tranh chap lao dong 1a 5.529.433 dong.

6. An phi lao dong phuc thim: Ngudi khang cao Cong ty TNHH A khéng
phai chiu. Hoan lai cho Cong ty TNHH A s6 tién 300.000 dong da tam ndp theo
Bién lai thu tién tam tng an phi s6 0072231 ngay 06/5/2025 caa Chi cyc Thi
hanh 4n dan sy Quan 1, Thanh phdé H6 Chi Minh (nay 1a Phong Thi hanh 4n dan
s khu vuc 1, Thanh phd HO Chi Minh). Thi hanh tai Co quan Thi hanh an dan
su c6 tham quyén.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

7. Ban an phitic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: N TM. HOI DONG XET XU PHUC THAM
- T0a 4n nihan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan toi cao; °

- VKSND Thanh phé H6 Chi Minh;

- THADS Thanh ph H6 Chi Minh;

- Toa an nhan dan khu vuc 1, Thanh phé

Hb Chi Minh;

- Phong THADS khu vyc 1, Thanh phd

Hd Chi Minh; B

- Céc duong su; Nguyén Ngoc Tai

- Luu ho so vy an.
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