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Ban 4n s 22/2018/DS-PT

Ngay 23 thang 5 nam 2018

V/Iv: “Tranh chap thura ke theo di

chic” va “Tranh chip thira ké theo
phap luat”

NHAN DANH
NUOC CONG H1XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Tran Thi Bich Hong

Cdc Tham phén:  Ong V& Vin Lap;

Ba Ng6 Thi Trang

- Thu ky phién toa: Ong Lé Tran Anh Khoa - Thu ky Toa 4n nhan dan tinh
Ninh Thuén,;

- Pai dién Vién Kiém sdt nhan dan tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Van Thang - Kiém sat vién.

Trong cac ngay 17/5/2018 va ngay 23/5/2018, tai tru s¢ Toa an nhan dan tinh
NT xét xir phtic thim cong khai vu an déan su thu 1y sé 50/2017/TLPT-DS ngay 27
thang 12 ndm 2017 vé “Tranh chap thira ké theo di chac” va “Tranh chip thira ké
theo phap luat”;

Do Ban an déan su so tham sb 20/2017/DS-ST ngay 27 thang 9 nim 2017 cia
Toa an nhan dan thanh phd Phan Rang - Thap Cham, tinh Ninh Thu4n bj khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6 18/2018/QDPT-DS ngay
03 thang 5 nam 2018 gitta cac duong su:

- Nguyén don: Ba D6 Thi H1, sinh ndm 1965 (c6 mat);

Dia chi: Thén TB, xa HS, huyén NS;

Ngudi bao vé quyén va lgi ich hgp phap: Ong Pao Van P - Luét su vin
phong Luat su HP, Poan Luat su tinh A (c6 mat khi xét xir, vang mat khi tuyén an);

- C4c Bi don:

1. Ong B4 Trong Th, sinh nam 1951 (c6 mat);

2. Ong Pb Ngoc T, sinh ndm 1967 (c6 mat);

Cung dia chi: S6 158 TN, thanh phd A, tinh NT;



- Nguoi bao vé quyén va lgi ich hep phap cia 6ng Th, 6ng T, dng Q: Ba
Nguyén Thi H - Luat su vin phong Luat su TT, Poan Luat su tinh NT (c6 mit);

- Nhirng nguoi c6 quyén lei, nghia vu lién quan khac:

1. Ong Pb Ngoc C, sinh nam 1957 (c6 mat);

Dia chi: Phuong VH, thanh phd A, tinh NT;

2. Ba Do Thi M, sinh nam 1961 (c6 mit);

Dia chi: Khu phé 05, phuong PH, thanh phd A, tinh NT;

Ngudi bao vé quyén va lgi ich hep phap cia 6ng C, ba M: Ba Nguyén Thi
Hong - Luat su van phong Luét su TT, Poan Luat su tinh NT;

3. Ba P Thi T, sinh nam 1963 (c6 mit):

Pia chi: S6 15 Hoang Hoa Tham, thanh phd A, tinh NT;

4. Ong Pd Ngoc H3, sinh nam 1967 (c6 mat);

3.0ng L& M Q, sinh nam 1967 (c6 mit);

5. Anh L& M Tr, sinh nam 1997 (vang mat, c6 yéu cau giai quyét vang mat);

Ngudi biao vé quyén va lgi ich hep phap caa 6ng H3, anh Tr: Ba Nguyén
Thi H - Luat su van phong Luat su TT, Poan Luat su tinh NT;

6. Ba Do Thi A, sinh nim 1977 (c6 mat);

Cung dia chi: S6 158 TN, thanh phd A, tinh NT;

7. Ba B3 Thi NG, sinh nam 1972 (vang mat, ty quyén cho ba B4 Thi H1
tham gia té tung theo Gidy uy quyén ngay 28/8/2017);

8. Ong P6 Ngoc P1, sinh nim 1974 (c6 mat);

9. Ong B4 Ngoc P2, sinh nam 1976 (c6 mit);

Cung dia chi: Xom 5, thén NM, xa Phong Phd, huyén TP, tinh Y;

10. Ong D6 Ngoc V, khong rd nam sinh, dia chi.

11. Ong B4 Thanh NH, khong rd nam sinh, dia chi.

- Ngudoi khang céo: Céac Bi don 6ng D6 Trong Th, éng DPd Ngoc T va nhiing
Nguoi ¢d quyén loi, nghia vu lién quan ba B3 Thi M, éng B3 Ngoc C, dng B
Ngoc H3, anh LE M Tr.

NOQI DUNG VU AN:
- Nguyén don ba P Thi H1 trinh bay:
Ba 1a con dé ciia vo chong ong DS C ba Phan Thi P.
Vo chong 6ng C ba b sinh dugc 08 ngudi con chung tén 1a: DS Trong Th, Db
Ngoc C, Pd Ngoc T, Bd Thi M, b6 Thi T, D6 Thi H1, Pd Ngoc H3 va B Thi H2.
Ba H2 chét nim 2014, khong dé lai di chiic. Chong ba H2 tén L& M Q; Ba H2 c6 01
nguoi con dé tén 1a LE M Tr - sinh nam 1997.



Trong thoi ky hon nhan véi ba B dang ton tai, ong D6 C con séng chung véi
ba V& Thi L (ba da chét vao khoang thang 02/2017). Ong C ba Liéu sinh duoc 05
ngudi con dé 1a: Bd Thi NG, D6 Ngoc P2, B6 Ngoc P1, Pd Ngoc V va b6 Thanh
NH.

Qua trinh sdng chung, vo chong 6ng C ba  tao 1ap duoc tai san chung 1a 01
cin nha va dat gan lién voi nha, thudc thira dat sé 91, to ban d6 sd 3 (12) phuong
PH, toa lac tai s6 158 duong TN, phuong PH, thanh phd A, tinh NT.

Nam 2007, ong C va ba b ly hén. Tai Ban an Hon nhan va gia dinh phudc
tham s6 01/2007/HNGD-PT ngay 13/4/2007 cua Toa an nhan dan tinh NT di c6
hiéu lyc phap luat di quyét dinh: Chip nhan yéu cau xin ly hon cta 6ng C dbi voi
ba B; Giao cho ba b duoc quyén st hitu 01 cin nha va dat gan lién véi thira dat sd
91, to ban dd s6 3 (12) phuong PH, toa lac tai s6 158 duong TN, phuong PH, thanh
phd A, tinh NT. Budc ba P phai hoan lai cho 6ng C 619.787.391 dong; Hoan lai tri
gia stra chita nha cho 6ng DS Trong Th 34.263.000 dong, cho éng Bd Ngoc H3
6.350.400 dong va cho ba B Thi H2 13.615.375 dong; Cong nhan su ty nguyén
dung phap luat vé viéc 6ng C tu nguyén tang cho cac con 1a B3 Trong Th, B3 Ngoc
C, Pd Ngoc T, B6 Thi M, Pd Thi T, B6 Thi H1, D6 Ngoc H3 va b6 Thi H2 mdi
nguoi 7.485.921 dong.

Ngay 25/6/2008, 6ng C lap To Di chac s 103DC/PCC tai Phong Cong
chtng s6 01 tinh NT &€ lai cho ba toan bo 619.787.391 ddng ma ba P phai hoan lai
cho 6ng C theo Ban an Hon nhéan va gia dinh phic tham sé 01/2007/HNGD-PT
ngay 13/4/2007 ndi trén. To Di chic nay di duoc Phong Cong chimg s6 01 tinh NT
cong chung, chung thuc.

Ngay 14/3/2016, dng C chét tai huyén TP, tinh Y. Chi phi mai tdng cho éng C
la tir tién phiing diéu va khoang 15.000.000 dong ctia ba D& Thi A bo ra dé mua
quan tai, vai liém, khan tang va thué phuong tién di lai.

Ngay 01/02/2017, ba D chét khong d¢é lai di chuc.

Tir nam 2007 cho dén nay, cin nha va dat van gilt nguyén hién trang, khong
stra chira, tu bd, 1am moéi gi. Ba dong y xéac dinh gia tri cin nha va dit gin lién nha,
toa lac tai s 158 dudng TN, thanh phd A 13 1.500.000.000 dong.

Nay ba khai kién yéu cau Toa an giai quyét:

- Chia thira ké theo di chuc di san ctia 6ng Dd C;

- Chia thira ké theo phép luét di san caa ba Phan Thi D.

Phan ba duoc nhan thira ké theo di chiic ctia 6ng C va phan ba duoc nhan
thira ké theo phap luat cia ba b, ba yéu cau dugc nhan béng hién vat 1a can nha va
dat gan lién nha toa lac tai s6 158 dudong TN, phuong PH, thanh phd A, tinh NT.



Ba dong y thanh toan nghia vu vé tai san ctua 6ng C va ba b dé lai theo Ban
an Hon nhan gia dinh phuc tham s6 01/2007/TLHNGD-PT ngay 13/4/2007 ciia Toa
an nhan dan tinh NT.

Ba dong y thanh toan cho ba D6 Thi A 15.000.000 dong chi phi mai tang cho
ong C.

Ba d6ng ¥ hoan lai gia trj di san thira ké theo phap ludt ciia ba D dé lai cho
nhimg nguoi thira ké theo phap luat.

- Bi domn dng P6 Trong Th trinh bay:

Ong 1 con dé cua vo chong 6ng B3 C ba Phan Thi .

Ong ddng y voi noi dung trinh bay caa Nguyén don ba DS Thi H1 vé ho tén,
nam sinh, nim mat cua vo chong 6ng C ba B; cac con chung ciia vo chong 6ng C ba
D, cé4c con riéng cua 6ng C; tai san chung cua vg chong éng C ba b tao 1ap duoc
trong thoi ky hon nhan.

Hién nay gia dinh dng dang sdng tai cin nha sé 158 dudng TN, phuong PH,
thanh phd A, tinh NT. Ngoai chd & 1a can nha nay, gia dinh ong khong con noi &
nao khéc.

Ong d6ng y nhan 34.263.000 dong gia tri stra chita nha do ba P phai co trach
nhiém tra cho 6ng va déng y nhan 7.485.921 dong 6ng C ting cho 6ng theo Ban an
Ho6n nhén va gia dinh phuc tham s6 01/2007/HNGD-PT ngay 13/4/2007 cua Toa an
nhan dan tinh NT.

Ong khong ddng y véi noi dung yéu cau khai kién cia Nguyén don ba D
Thi H1.

- Bi don 6ng P Ngoc T trinh bay:

Ong 1 con dé cua vo chong 6ng B3 C ba Phan Thi .

Ong d6ng Y voi toan bo ndi dung trinh bay cua Bi don 6ng B Trong Th.

Hién nay gia dinh dng dang song tai cin nha s6 158 dudng TN, phuong PH,
thanh phd A, tinh NT. Ngoai chd & 13 cin nha nay, gia dinh ong khong con noi &
nao kKhéc.

Ong dong ¥ nhan 7.485.921 dong do dng C ting cho 6ng theo Ban an Hon
nhén va gia dinh phtc tham s6 01/2007/HNGD-PT ngay 13/4/2007 ctia Toa 4n nhan
dan tinh NT.

Ong khong ddng y véi noi dung yéu cau khai kién cia Nguyén don ba D
Thi H1.

- Nguoi c6 quyén loi, nghia vu lién quan éng P§ Ngoc C trinh bay:

Ong 1 con dé cua vo chong 6ng B C ba Phan Thi .

Ong d6ng Y voi ndi dung trinh bay caa Bi don 6ng B Trong Th.



Hién nay gia dinh 6ng dang sdng tai can nha s6 158 duong TN, phuong PH,
thanh phd A, tinh NT. Ngoai chd & 13 can nha nay, gia dinh 6ng khong con noi &
nao khac.

Ong dong ¥ nhan 7.485.921 dong do 6ng C ting cho 6ng, theo Ban an Hon
nhan va gia dinh phuc thim s6 01/2007/HNGD-PT ngay 13/4/2007 ciia Toa 4n nhan
dan tinh NT.

Ong khong ddng y véi noi dung yéu cau khai kién cia Nguyén don ba D
Thi H1.

- Nguoi ¢6 quyén lgi, nghia vu lién quan ba P§ Thi M trinh bay:

Ba 1a con d¢ cua vo chong éng D6 C ba Phan Thi D.

Ba ddng y véi ndi dung trinh bay cua dng Bi don D Trong Th.

Ba dong y nhan 7.485.921 dong do 6ng Db C ting cho ba, theo Ban 4n Hon
nhan va gia dinh phtic tham s6 01/2007/HNGD-PT ngay 13/4/2007 cia Toa an nhan
dan tinh NT.

Ba khong dong y voi noi dung yéu cau khai kién cua Nguyén don ba DS Thi
H1.

- Nguoi c6 quyén loi, nghia vu lién quan 6ng P§ Ngoc H3 trinh bay:

Ong 1 con dé cua vo chong 6ng B3 C ba Phan Thi .

Ong d6ng y voi toan bo noi dung trinh bay cua Bi don 6ng B Trong Th.

Ong d6ng y nhan 7.485.921 dong do 6ng B C tang cho dng va 6.350.400
ddéng do ba Phan Thi P c6 trach nhiém tra lai cho 6ng, theo Ban 4n Hon nhan va gia
dinh phac tham s6 01/2007/HNGD-PT ngay 13/4/2007 cua Toa an nhan dan tinh
NT.

Ong khong ddng y véi noi dung yéu cau khai kién cia Nguyén don ba D
Thi H1.

- Nguoi c6 quyén loi, nghia vu lién quan ba P§ Thi T trinh bay:

Ba 1a con dé cua vo chong 6ng B C ba Phan Thi b.

Khi con song, ba H2 c6 giri cho 6ng C khoang 20.000.000 dong dé xay nha.

Khi dng C chét, ba B Thi A ¢6 bo ra 15.000.000 ddng phi mai tang cho 6ng

Ba dong y vai noi dung yéu cau khai kién cia Nguyén don ba D6 Thi H1.

Phan ba duoc nhan thira ké, ba xin nhan bing tién;

- Nguoi ¢6 quyén loi, nghia vu lién quan ba P Thi NG ity quyén cho ba
P4 Thi H1 tham gia t6 tung trinh bay:



Ba 1a con dé ctia 6ng DS C ba Vo Thi L. Ong C ba L sinh duge 05 ngudi con
chung tén 1a: D6 Thi NG, D Ngoc P2, Bd Ngoc P1, D6 Ngoc V va D6 Thanh NH.
Hién nay V va Nhan ¢ dau ba khong biét.

Ba khong lién quan gi dén di san thira ké dang tranh chip trong vu an va ciing
khong nhan thira ké di san ctia 6ng C.

- Nhirng Nguoi c6 quyén loi, nghia vu lién quan éng Db Ngoc P2, dng Dd
Ngoc P1 trinh bay:

Cac ong 1a con dé ciia 6ng Db C ba V5 Thi Liéu. Hién nay V va Nhan & dau
céc 6ng khong biét.

Khi 6ng C con sdng, hang thang ba H2 va ba A c6 gui tién cap dudng cho
6ng C, mdi thang khoang 2.000.000 dong. Ngoai ra ba H2 con gui cho éng C
50.000.000 dong dé xay dung nha ¢ huyén TP, tinh Y. Trudc khi chét, ong C di ban
can nha nay dé 1y tién chira bénh va chi phi sinh hoat.

Khi dng C chét, chi phi mai ting hét khoang 50.000.000 dong do ba A 13
nguoi bo ra.

Cac 6ng khong lién quan gi dén di san thira ké dang tranh chap trong vu an va
cling khong nhan thira ké cia 6ng C.

- Nguoi c6 quyén loi, nghia vu lién quan anh L& M Tr trinh bay:

Anh 13 con dé cua vo chong 6ng L& M Q ba D6 Thi H2. Anh dong ¥ véi noi
dung trinh bay va yéu cau cta éng L& M Q.

Anh khéng dong ¥ véi noi dung y8u cau khai kién cua Nguyén don ba Do
Thi H1.

- Nguoi ¢6 quyén loi, nghia vu lién quan éng L& M Q trinh bay:

Ong 1a chéng ba P6 Thi H2. Ba H2 1a con dé cua vo chong 6ng DS C ba
Phan Thi D. Ba H2 chét ngay 13/02/2015 khong dé lai di chic. Vo chdng éng c6 01
nguoi con chung la L& M Trr, sinh nam 1997.

Khi ba H2 con sdng, vo chong ong séng tai cin nha sb 158 duong TN,
phudng PH, thanh phd A, tinh NT. Sau khi ba H2 chét, ong va Lé M Tr tiép tuc
song tai cdn nha ndy. Ngoai chd ¢ 1a cin nha nay, hai cha con 6ng khong con noi &
nao kKhéc.

T nam 2007 cho dén khi ba H2 chét, hang thang ba H2 déu gui cho 6ng C
3.000.000 dong. Ngoai ra ba H2 con giri cho 6ng C 50.000.000 dong dé xay nha
cho dng C ¢. Do mét sb bién lai giri tién da bi that lac, nén éng dé nghi Toa 4n xem
xét chi phi cap dudng ba H2 gui cho ng C 1a 1.500.000 ddng/thang.

Néu Toa an chia thira ké di san ctia 6ng C dé lai, 6ng yéu cau trudc khi chia
phai trir khoan chi phi cip dudng ba H2 giri cho éng C 1.500.000 d6ng/thang va



50.000.000 dong ba H2 giri cho 6ng C 1am nha &, dé tra lai cho 6ng va L& M Tr céc
khoan tién nay.

Ong va L& M Tr dong ¥ nhan 7.485.921 dong do 6ng C ting cho ba H2 va
13.615.375 ddng do ba P c¢6 trach nhiém hoan tra lai cho ba H2 theo Ban an Hon
nhan va gia dinh phac tham s6 01/2007/HNGD-PT ngay 13/4/2007 ctia Toa an nhan
dan tinh NT.

Ong khong ddng y véi noi dung yéu cau khai kién cia Nguyén don ba D
Thi H1.

- Nguoi ¢6 quyén lgi, nghia vu lién quan chi P8 Thi A trinh bay:

Chi 1a con dé cua ong D3 Trong Th, chi ddng y véi toan b noi dung trinh
bay cta ong Th.

Sau khi ba B3 Thi H2 chét, tir ngay 13/02/2015, hang thang chi déu g
1.500.000 dong cap dudng cho ong C cho dén khi dng C chét.

Khi 6ng C chét, chi d3 bo ra khoang 40.000.000 dong chi phi mai tang cho
ong C.

Chi yéu cau Toa an giai quyét budc nhitng ngudi thira ké ciia dng C phai tra
lai cho chi tién cAp dudng hang thang chi da gui cho dng C va 40.000.000 dong chi
phi mai tang cho 6ng C.

Chi khong dong v vai noi dung yéu cau khai kién cia Nguyén don ba DS Thi
H1.

Tai Ban an dan su so tham s 20/2017/DS-ST ngay 27 thang 9 nam 2017 cua
Toa 4n nhan dan thanh pho Phan Rang - Thap Cham, tinh Ninh Thuan da quyét
dinh:

- Ap dung: Khoan 5 Diéu 26, diém a khoan 1 Diéu 35, khoan 2 Diéu 147,
Diéu 266 B luat T tung dan su; cac Diéu 646, 652, 657 Bo luat dan sy 2005; cac
biéu 615, 651, 652, 660 BO luat Dan sy 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

- Tuyén xtr: Chap nhén toan bd yéu cau khoi kién cia Nguyén don ba DS Thi
H1.

+ Ba B Thi H1 dugc quyén so hitu cin nha va dat gin lién véi thira dét sd
91, to ban d6 s6 3 (12) phuong PH, toa lac tai s6 158 dudng TN, phudng PH, thanh
phd A, tinh NT, ¢6 vi Tr tir can:

Dong giap duong TN;

Tay giap nha ba H1;

Nam gidp duong hém 158 TN.

Bic giap nha Lan Hong;



+Ba Do Thi A, LE M Q, L& M Tr, P4 Trong Th, P Ngoc T c6 nghia vu giao
can nha va dat gén lién véi thira dat sb 91, to ban dd sb 3 (12) phuong PH, toa lac
tai s6 158 duong TN, phuong PH, thanh phd A, tinh NT cho ba B4 Thi HI.

Ba Db Thi H1 co6 nghia vu lién hé v6i co quan Nha nudce co tham quyén dé
lam thu tuc cap Gidy chung nhin quyén so hitu nha & va quyén st dung dat ¢ ddi
v6i can nha va dat gan lién voi thira dat s6 91, to ban d6 s6 3 (12) phuong PH, toa
lac tai s6 158 duong TN, phudng PH, thanh phd A, tinh NT.

Ba Do Thi H1 c6 nghia vu:

- Hoan tra cho ba B4 Thi A chi phi mai tang cho 6ng C 1a 15.000.000 dong;

- Nop éan phi dan su so thadm cho ba Phan Thi P 9.950.000 déng;

- Tra cho 6ng L& M Q va anh L& M Trr 13.615.000 dong va 7.485.375 dong,
téng cong 1a 21.100.375 ddng, 1am tron 13 21.100.500 dong ma ba DS Thi H2 dugc
nhan theo Ban 4n Hon nhén va gia dinh phac tham sé 01/2007/HNGD-PT ngay
13/4/2007 cua Toa an nhan dan tinh NT;

- Tra cho anh L& M Trr khoan tién anh nhan thira ké thé vi cua ba D 13
102.004.326 dong;

- Tra cho ong Pd Ngoc C 7.485.375 dong la khoan tién 6ng C dong ¥ cho ong
C theo Ban an Hon nhan va gia dinh phac tham sé 01/2007/HNGD-PT ngay
13/4/2007 ctia Toa an nhan déan tinh NT va 102.004.326 dong thira ké ctia ba .

- Tra cho 6ng P Ngoc T 7.485.375 dong 1a khoan tién ong C dong ¥ cho dng
T theo Ban an Hon nhdn va gia dinh phac thdm sé 01/2007/HNGD-PT ngay
13/4/2007 ctia Toa an nhan dan tinh NT va 102.004.326 dong thira ké ctia ba .

- Tra cho ba Pd Thi M 7.485.375 dong 1a khoan tién ong C dong ¥ cho ba M
theo Ban an Hon nhan va gia dinh phic tham sé 01/2007/HNGD-PT ngay
13/4/2007 ctia Toa an nhan dan tinh NT va 102.004.326 dong thira ké ctia ba .

- Tra cho ba Pd Thi T 7.485.375 ddng 1a khoan tién 6ng C dong y cho ba T
theo Ban an Hon nhdn va gia dinh phac tham sé 01/2007/HNGD-PT ngay
13/4/2007 ctia Toa 4n nhan déan tinh NT va 102.004.326 dong thira ké ctia ba D.

Ngoai ra ban an con tuyén vé nghia vu chiu chi phi to tung, an phi dan su so
tham va quyén yéu cau thi hanh an, quyén khang cio cta cac duong su.

Ngay 17 thang 10 nam 2017, c4c Bi don 6ng D6 Trong Th, ong P Ngoc T,
nhimg Ngudi co quyén loi, nghia vu lién quan ba D6 Thi M, 6ng P Ngoc C, 6ng
Pd Ngoc H3, anh L& M Tr 1am don va ndp don khang cdo Béan an dan sy so tham sb
20/2017/DS-ST ngay 27/9/2017 cta Toa an nhan dan thanh phd A, tinh NT. Noi
dung khang co: Yéu cau Toa an cap phiic thAm xét xir lai vu 4n, giao cho 6ng Th,
6ng T, ba M, dng C, 6ng H3, anh Tr nhan nha va dat. Ong Th, 6ng T, ba M, éng C,
6ng H3, anh Tr déng y hoan lai tién cho ba B3 Thi H1.



- Tai phién toa phiic thim, Nguoi bao vé quyén va lgi ich hop phap ciia
Nguyén don ba D5 Thi H1 1a luit sw Pao Vin P tranh luén:

Pé nghi Hoi dong xét xir phic tham khdng chap nhan noi dung khang céo cua
cac Bi don 6ng DS Trong Th, 6ng B Ngoc T va nhitng Ngudi c6 quyén loi, nghia
vu lién quan ba Db Thi M, éng Pd Ngoc C, 6ng Pd Ngoc H3, anh L& M Trr; Giir
nguyén Ban an dan su so tham sb 20/2017/DS-ST ngay 27 thang 9 ndm 2017 cia
Toa an nhan dan thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan.

- Tai phién toa phiic thim, Ngudi biao vé quyén va loi ich hop phép ciia
cac Bi don 6ng P6 Ngoc T, 6ng P6 Trong Th, 6ng Lé M Q va ciia nhitng Nguoi
¢6 quyén lgi, nghia vu lién quan la anh L& M Tr, éng P Ngoc C, 6ng Pd Ngoc
H3 va éng P Ngoc Tr 1a luit sw Nguyén Thi H tranh luin:

Pé nghi Hoi dong xét xtr phlic tham chap nhan nodi dung khang cio cua cac
Bi don 6ng B Trong Th, 6ng P Ngoc T va nhitng Ngudi c6 quyén loi, nghia vu
lién quan ba P4 Thi M, ong D6 Ngoc C, 6ng Pd Ngoc H3, anh L& M Tr; Stra Ban
an dan su so tham s6 20/2017/DS-ST ngay 27 thang 9 nam 2017 cta Toa an nhan
dan thanh phd A, tinh NT.

- Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh NT phat
biéu y kién vé viéc giai quyét vu an:

Tham phén - Chu toa phién toa, Thu ky Toa an va cac Tham phan tham gia
phién toa di chip hanh dung cac quy dinh vé&: Thu ly xét xir phic tham, chuan bi
xét xir phlic tham, triéu tap nhimg nguoi tham gia xét xir phdc tham theo quy dinh
tai cac Diéu 285, 286, 294 B luat té tung dan su:;

Viéc chap hanh phép luat cia ngudi tham gia té tung tir khi Tod an cap phc
tham thu 1y cho vu an cho dén thoi diém xét xur tai phién toa hom nay da thuc hién
dung cac quy dinh tai cac Biéu 70, 71, 72, 73, 86, 234 Bo luat té tung dan su.

Can ct tai liéu, hd so vu an va két qua tranh tung tai phién toa; D& nghi Hoi
ddng xét xir phic tham ap dung khoan 2 Biéu 308 Bo luat Té tung dan su; Chap
nhan ndi dung khang cio cua cac Bi don 6ng D6 Trong Th, ong D6 Ngoc T va
nhitng Ngudi ¢6 quyén loi, nghia vu lién quan ba B3 Thi M, ong P Ngoc C, 6ng
Pd Ngoc H3, anh Lé M Tr; Stra Ban an dan sy so tham sé 20/2017/DS-ST ngay 27
thang 9 nam 2017 ctia Toa an nhan dan thanh phé Phan Rang - Thap Cham, tinh
Ninh Thuan, giao cho 6ng D6 Ngoc T, 6ng Pd Trong Th va anh Lé M Trr duoc
nhan thira ké bang hién vat 13 toan bo can nha va dat gan lién thuoc Thira dat s6 91,
to Ban dd s6 03-(12) phuong PH, toa lac tai s6 158 TN, phuong PH, thanh phé A,
tinh NT; Ong T, 6ng Th va anh Tr phai c6 trach nhiém thanh toan nghia vu cta 6ng
C, ba B dé lai va phai hoan lai ky phan thira ké theo di chiic va theo quy dinh phap
luat cho ba H1; phai hoan lai ky phan thira ké theo quy dinh phap luat cho éng C, ba
M, ba T, 6ng H3, ng Q.



NHAN PINH CUA TOA AN:

- Vé thi tuc to tung:

Tai phién toa phdc thim c6 mat Nguyén don ba H1, cac Bi don ong Th, dng
T: Nhimg ngudi c6 quyén loi, nghia vu lién quan ng Q, 6ng C, ba M, ba T, 6ng
H3, ba A, 6ng P1, 6ng P2; Vang mat anh Tr. Ngay 10/5/2018 anh Tr c¢6 don dé xin
vang mat tai phién tda (BL 284). Ba D5 Thi NG vang mat, ba NG da ay quyén cho
ba H1 theo Gidy ay quyén ngay 28/8/2017 (BL 49).

Can ctr khoan 1, khoan 2 Biéu 228 B6 luat té tung dan su, Hoi ddng xét xir
Xét xir vu an vang mat anh Tr, ba NG.

- Vé ndi dung:

Tai phién toa phuc tham, Nguyén don ba D4 Thi H1 khong rut don khoi kién;
nhitng Ngudi khang cdo Bi don ong D6 Trong Th, ong D6 Ngoc T va nhitng Nguoi
c6 quyén loi, nghia vu lién quan ba DS Thi M, 6ng P4 Ngoc C, 6ng DS Ngoc H3,
anh L& M Tr khong thay d6i, bd sung, khong rat mot phan hodc toan bd ndi dung
khang cdo. Cac duong sy khdng tu thoa thuan duoc véi nhau vé viéc giai quyét toan
bo vu an.

Can clr cac chung cw, tai liéu ¢ trong hd so vu an, ndi dung trinh bay va két
qua tranh luan cua cac duong su; Xét thiy: Toa &n cip so tham xac dinh quan hé
phap luat cta vu an 1a “Tranh chép thira ké theo di chuc” va “Tranh chép thira ké
theo phap luat” dugc quy dinh trong Bo luat dan sy nam la ¢ co s va ding phap
luat.

Xét yéu cau khang cdo ctia Bi don 6ng DS Trong Th, 6ng DS Ngoc T, Nguoi
c6 quyén loi, nghia vu lién quan ba DS Thi M, 6ng P Ngoc C, 6ng DS Ngoc H3,
anh L& M Tr ¢6 cung ndi dung: Khang cao Ban an dan sy so tham sb 20/2017/DS-
ST ngay 27/9/2017 ciia Toa 4n nhan dan thanh phd A, tinh NT; yéu cau Toa an cap
phuc thim giao cho cac 6ng ba duoc nhan nha va dat, cac 6ng ba dong ¥ hoan lai
tién cho ba DS Thi H1. Hoi dong xét xtr phiic tham xét thay:

- Trong thoi ky hon nhéan voi ba B, 6ng C sdng chung véi ba Phan Thi Liéu.
Cian cir Luat Hon nhan va gia dinh nam 1959, dng C va ba Liéu khong phéi 1a vo
chong.

Tai thoi diém 6ng C 1ap di chiic ngay 25/6/2008 dén ngay 14/3/2016 ong C
chét, cac con riéng cua ong C 1a B4 Thi NG, Bd Ngoc P1, P Ngoc P2, Bd Ngoc V
va B4 Thanh NH déu da thanh nién, déu c6 kha nang lao dong. Can cir Piéu 669 B
luat dan sy ndm 2005, cac dng ba Liéu, NG, P1, P2, V va Nhan khong thudc truong
hop 12 nguoi thira ké khong phu thudc vao ndi dung di chic cta 6ng Do C.

- Tai Bién ban xac minh ngay 16/01/2018 (BL 270), Ban quan ly khu phd 05
phuong PH cho biét: Can nha s6 158 TN, phuang PH, thanh phd A, tinh NT hién c6
cac nhan khau dang séng nhu sau: Ong D4 Trong Th; ba PS Thi A la con éng Th;
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ho gia dinh ong P& Ngoc T gom cac nhan khau: Ong B Ngoc T, ba Tran Thi DP Ia
vo 0ng T, c4c con 6ng T 1a chi B3 Thi K1, B4 Thi K2, chau Bién VN - sinh nim
2013 14 con cua chi K1; Ong B3 Ngoc C; Ho gia dinh 6ng L& M Q gom: Ong Q va
anh L& M Tr Ia con caa vo chdng ba H2 6ng Q. Cac nhan khau nay da ¢ tai can nha
nay tir khi ba B con séng cho dén nay. Ngoai cin nha sé 158 TN, phuong PH, thanh
phd A nay, ho gia dinh 6ng T, ho gia dinh 6ng Q khdng con chd & nao khac.

- Tai Bién ban Iy 16i khai ngay 05/01/2018 (BL 269), ong D3 Ngoc T, Db
Ngoc C va P6 Ngoc Th trinh bay: Ba P5 Thi T, ba Bd Thi M va 6ng Pé Ngoc H3
da c6 nha ¢ noi khac, nhung chua tach ho khau.

- Tai Pon xin mién nop tién tam Gng &n phi ngay 31/01/2018 cua 6ng DS
Ngoc T, ¢ xac nhan caa Uy ban nhan dan phuong PH (BL 261), Pon xin xac nhan
ngay 17/01/2018 cua 6ng B Ngoc T, c6 xac nhan cia Ban chap hanh hoi Cuu
chién binh phuong PH va cac tai liéu kém theo (BL 243 - 254) thé hién: Ong D
Ngoc T 1a déi twong tham gia 1am nhiém vu quédc té tai Campuchia, thuoc ho gia
dinh kho khan.

- Tai Giay chitng M nhan dan caa ba Bd Thi H1 (BL 41) va tai phién toa
phlc tham, ba H1xac nhan: Hién nay ba H1cd ho khau thuong trd, c6 nha o, dat ¢
tai thon Tan Binh, xa H1Son, huyén NS, tinh NT.

Tai Bién ban Hoa giai ngay 10/8/2017 (BL 131 - 135) thé hién: Ong DS Ngoc
C ¢6 nha ¢ tai khu phd 02 phuong My Binh, thanh phd A nhung dang bi giai toa.
Hién nay 6ng C dang & tai cin nha sé 158 TN, phuong PH, thanh phé A. Ba B4 Thi
H1 xé4c nhan: Can nha s 158 TN, phuong PH, thanh phd A hién c6 cac nhan khau
dang sdng gom: Ba B3 Thi A; 6ng L& M Q, anh L& M Tr; gia dinh 6ng D& Ngoc T
gom 6ng T, vo 6ng T 1a Tran Thi Diém Phuong, cac con 6ng T 1a chi B4 Thi K1,
chi B4 Thi K2 va chau Dién Vinh Nghi 1a con cua chi K1.

Xét thay: Hién nay ba D6 Thi H1, ba D6 Thi T, ba D5 Thi M, 6ng P Ngoc
C va 6ng D3 Ngoc H3 déu da c6 nha & riéng. Viéc Toa an so tham giao cho ba D
Thi H1 duoc nhan thira ké bang hién vat 1a nha va dat gan lién voi Thira dat s6 91,
td ban d6 s6 3(12) phuong PH, toa lac tai s 158 duong TN, phuong PH ma khéng
xem xét dén nhu cau duoc nhén thira ké bang hién vat 1a nha & gin lién véi dat cua
nhimg nguoi thira ké ong D6 Ngoc T, ong PS Trong Th va anh L& M Tr hién dang
song trong nha, dat gan lién, khong c6 chd ¢ nao khac 13 khéng dung quy dinh phap
luat.

Xét thay: Trong qua trinh giai quyét vu an tai Toa 4n cap so tham, Toa 4n cap
phuc tham cac duong su khong yéu cau, khong dong ¥ cho dinh gia, do dac nha dat
va déu dong y xac dinh tong tri gia nha va dit coa 6ng C ba D dé lai 1a
1.500.000.000 dong.

Tai phién toa phuc tham, 6ng P Ngoc T, 6ng Db Trong Th trinh bay: Can
nha sé 158 dudng TN, phudng PH duoc sit dung chung, khong thé chia tach nha va
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dat gan lién ra lam nhiéu phan riéng biét, doc 1ap cho nhiéu nguoi. Ong T, 6ng Th
dé nghi Toa &n giao toan bo cin nha va dat gan lién véi Thira dat s6 91 noi trén cho
6ng T, 6ng Th va anh Tr duoc quyén sé hitu, sir dung chung. Ong Th, 6ng T va anh
Tr ddng ¥ thanh toan nghia vu vé tai san cua éng C, ba D dé lai va hoan lai gié tri
ky phﬁn thira ké cho nhirng nguoi thira ké khac.

- Can ctr khoan 1 Piéu 637, Diéu 683 Bo luat Dan su 2005 quy dinh vé thuc
hién nghia vu tai san do nguoi chét dé lai va tht ty wu tién thanh toan; Di san thira
ké cua ong C,bab dé lai duoc chia nhu sau:

+ Chia thira ké di san cta ong C dé lai theo Di chiic s6 103 DC/PCC ngay
25/6/2008:

Tri gia di san ctia 6ng C 14 619.787.391 ddng dugc trir di 15.000.000 dong chi
phi mai tang cho éng C dé tra cho ba A; trir di tong cong 59.887.375 ddng 6ng C
cho ba H1, 6ng Th, 6ng C, 6ng T, ba M, ba T, éng H3 va ba H2 mdi nguoi
7.485.921 dong theo Ban an HOn nhan va gia dinh phic tham s6
01/2007/TLHNGD-PT ngay 13/4/2007 cua Toa &n nhan dan tinh NT. Con lai tri gia
544.900.016 dong ba Hldugc nhan thira ké theo di chiic ctia ong C.

+ Chia thira ké di san ctia ba B dé lai chia theo phap luat:
Tri gia di san thira ké cua ba D 1a 880.212.609 dong (Cach tinh:
1.500.000.000 dong - 619.787.391 ddng).

Tri gid 880.212.609 dong duoc trir di 9.950.000 dong an phi dan su so tham
con lai theo Ban an Hon nhén va gia dinh phuc tham s6 01/2007/TLHNGD-PT ngay
13/4/2007 ctia Toa an nhan dan tinh NT va Bién ban xac minh ngay 26/9/2017 do
Toa 4n cép so tham lap tai Chi cyc Thi hanh an dén sy thanh phé Phan Rang -Thap
Cham (BL 153 - 154); Tra lai cho dng D3 Trong Th 34.263.000 dong, ong DS Ngoc
H3 6.350.400 dong va ba B Thi H2 13.615.375 d6ng chi phi stra chita nha.

Con lai tri gia 816.034.234 ddng duogc chia déu 1am 08 phan bang nhau cho
08 ngudi con cua ba B la ba H1, 6ng Th, éng T, 6ng C, 6ng H3, ba M, ba T va ba
H2 mdi ngudi duoc nhan thira ké tri gia 102.004.279,25 dong (Cach tinh:
816.033.834 dong : 8). Do ba H2 da chét trude ba B, can cir Pidu 677 Bo luat dan
su 2005 quy dinh vé thira ké thé vi, anh Tr dugc nhan thira ké tri gia 102.004.279,25
dong.

Sau khi chia thira ké theo di chuc, chia thira ké theo phap luat, cu thé:

- Ba Hildwoc nhan thira ké tri gia 646.904.295,25 dong (Cach tinh:
544.900.016 dong + 102.004.279,25 ddng).

-Ong Th, 6ng C, 6ng T, ba M, ba T, 6ng H3 va anh Tr mdi ngudi duge nhan
thira ké tri gia 102.004.279,25 ddng.
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Anh Tr, 6ng Q mdi nguodi dugc nhan thira ké ctia ba H2 tri gia 10.550.648
dong [cach tinh: (7.485.921 dong 6ng C cho ba H2 +13.615.375 dong sira chita nha,
ba P phai tra cho ba H2) :2].

Véi phan tich, danh gia ching cir noi trén; Hoi dong xét xir phiic tham chap
nhan ndi dung khang cao cia cac Bi don 6ng D6 Trong Th, 6ng 6 Ngoc T; Nguoi
c6 quyeén loi, nghia vu lién quan anh L& M Tr; Khdng chap nhan noi dung khang
cdo cua nhirg Nguoi ¢ quyén loi, nghia vu lién quan ba B3 Thi M, ong D6 Ngoc
C, 6ng DS Ngoc H3 vé viéc xin nhan thira ké bang hién vat 1a nha, dat; Chap nhan
dé nghi cua Pai dién Vién kiém sat nhan dan tinh Ninh Thuan tai phién toa phc
tham; Stra Ban an dan sy so tham s6 20/2017/DS-ST ngay 27 thang 9 nam 2017 cta
Toa an nhan dan thanh phd Phan Rang - Thap Cham, tinh Ninh Thuén.

Giao cho ong Db Trong Th, 6ng Bd Ngoc T, anh L& M Tr dugc quyén sé hitu
chung tri gia bang nhau can nha c6 két ciu phia trude 1a nha cap 4, phia sau la nha
01 trét 01 1au va duge quyén st dung chung tri gia bang nhau dién tich 240,1 m® dat
gin lién nha, thudc Thira dat s6 91, t& Ban d6 sd 3(12) phudng PH, toa lac tai sb
158 duong TN, phuong PH, thanh phé A, tinh NT, c6 vi Tr t&r can: Bong giap
duong TN, Tay giap nha ba H1, Bic giap nha Lan Hong, Nam giap hém 158 TN.
Toan bd nha va dat nay hién éng T, 6ng Th va anh Tr dang quan 1y st dung. Cu thé:
Ong T, 6ng Th va anh Tr, mdi ngudi duoc quyén so hitu nha va duge quyén st
dung dat nhan tri gid 500.000.000 dong (Cach tinh: 1.500.000.000 dong : 3).

Do tri gia di san ciia 6ng C, ba P dé lai déu nam trong tong tri gia cin nha va
dat gan lién toa lac tai s6 158 TN, phuong PH, thanh phé A, nén éng T, dng Th va
anh Tr phai c6 trach nhiém thanh toan nghia vu vé tai san do ong C, ba B dé lai va
phai hoan lai tri gia di san thira ké cho nhimg nguoi thira ké khac nhu da néi & trén.
Cu thé nhu sau:

- P6i voi ong Th: Sau khi lay tri gia 500.000.000 dong trir di tri gia
143.753.200,25 dong 6ng Th duoc nhén thira ké, duoc thanh toan chi phi sira chita
nha va dugc ong C cho (cach tinh: 102.004.279,25 dong + 34.263.000 dong +
7.485.921 dong), con lai tri gia 356.246.799,75 dong dng Th phai thanh toan cho ba
P4 Thi A 15.000.000 dong chi phi mai tang cho 6ng C, phai ndp tai Chi cuc Thi
hanh an thanh phd A 9.950.000 dong an phi dan su so tham ba P phai chiu theo ban
&n Hon nhan va gia dinh phac thim s6 01/2007/TLHNGD-PT ngay 13/4/2007 cua
Toa 4an nhan dan tinh NT, hoan lai cho ba D6 Thi H1 331.296.799,75 déng tri gia
thira ké ba Hlduoc nhan.

- P6i véi ong T: Sau khi ldy tri gia 500.000.000 dong trir di tri gid
109.490.200,25 dong 6ng T duoc nhan thira ké va dugc ong C cho (Céch tinh:
102.004.279.,25 ddng + 7.485.921 d6ng), con lai 390.509.779,75 dong, dng T phai
hoan lai cho ba P4 Thi H1 315.607.495,25 dong tri gia di san thira ké ba Hlduoc
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nhan, 7.485.921 dong ba Hlduoc ong P& C cho, hoan lai cho ong P& Ngoc H3
67.416.363,5 dong trj gi4 di san thira ké 6ng H3 dugc nhan.

- P6i v6i anh Tr: Sau khi lay tri gia 500.000.000 ddng trir di tri gia
112.554.603 dong anh Tr dugc nhan thira ké thé vi va nhan thira ké ctia ba H2, con
lai tri gia 387.445.397 ddng anh L& M Tr phai hoan lai cho dng P Ngoc H3
34.588.315,75 dong tri gia di san thira ké ong H3 dugc nhén, 7.485.921 ddng ong
H3 dugc 6ng DS C cho, 6.350.000 ddng chi phi sita chita nha do ba Phan Thi b ¢
trach nhiém tra lai cho 6ng H3, hoan lai cho 6ng P4 Ngoc C 102.004.279,25 dong
tri gia di san thira ké 6ng 6ng C dugc nhan, 7.485.921 ddng 6ng C dugc 6ng DS C
cho, hoan lai cho ba B3 Thi M 102.004.279,25 dong tri gia di san thira ké ba M
duoc nhan, 7.485.921 déng ba M dugc Ong D6 C cho, hoan lai cho ba D6 Thi T
102.004.279,25 dong trj gia di san thira ké ba T duoc nhan, 7.485.921 déng ba T
dugc 6ng DS C cho, hoan lai cho 6ng L& M Q 10.550.374 dong tri gia thira ké ong
Q dugc nhan cua ba H2.

Xét vé an phi dan s so' tham:

+ DPai véi sb tién ba H1, 6ng Th, éng T, 6ng C, dng H3, ba M, ba T, ba H2
duoc 6ng C ting cho va s6 tién chi phi sira chita nha ma ba B phai hoan tra cho 6ng
Th, 6ng H3, ba H2: Xét thiy: Cac khoan tién nay di duoc tinh 4n phi tai Ban an
Ho6n nhan va gia dinh phic tham s6 01/2007/TLHNGD-PT ngay 13/4/2007 ciia Toa
an nhan dan tinh NT, vi vdy viéc Toa an cp so tham budc ba H1, 6ng Th, éng T,
6ng C, 6ng H3, ba M, ba T phai chiu &n phi d6i voi cac khoan tién nay 1a khong phu
hop phap luat.

Tuy nhién, d6i véi sb tién 6ng C cho ba H2 va so tién ba D phai hoan lai chi
phi sira chita nha cho ba H2 theo Ban an Hon nhan va gia dinh phuc thim sb
01/2007/TLHNGD-PT ngay 13/4/2007 cia Toa 4an nhan dan tinh NT, xét thiy: Ba
H2 da chét khong dé lai di chiic, nén hai khoan tién nay 1a di san thira ké ctia ba H2
dé lai. Ong Q, anh Tr yéu cau Toa an chia thira ké theo phap luat di san ctia ba H2
dé 1ai, nén 6ng Q va anh Tr phai chiu 4n phi dan sy so thim d6i véi tri gia thira ké
ma ho duogc nhan cua ba H2.

Cian ct DPiéu 2 Luat Ngudi cao tudi; Piém d, khoan 1 Diéu 12 Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va 1& phi Toa an; 6ng D6 Trong Th - sinh nim 1951,
ong Pd Ngoc C - sinh nam 1957 da trén 60 tudi nén duge mién an phi dan sy so
tham.

+ Ba D Thi H1 phai chiu 29.876.200 dong an phi dan su so tham {cach tinh:
20.000.000 dong + [(646.904.29525 ddng - 400.000.000 dong) x 4%]}, nhung
duoc khéu trir vao 18.075.000 dong tam mg 4n phi dan su so thim ba H1 da nop.
Ba H1 con phai chiu 11.801.200 ddng 4n phi dan su so tham.
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+Ong T, ba M, ba T, 6ng H3 mdi ngudi phai chiu 5.100.200 dong an phi dan
su so tham (cach tinh: 102.004.279,25 dong x 5%).

+ Anh L& M Tr phai chiu 5.627.700 dong 4n phi dan su so tham [cé&ch tinh:
(102.004.279,25 ddng + 10.550.648 dong) x 5%].

+ Ong L& M Q phai chju 527.500 ddng an phi din su so thim (cach tinh:
10.550.648 dong x 5%).

+ Ba D3 Thi A phai chiu 750.000 ddéng an phi din su so tham (cach tinh:
15.000.000 dong x 5 %).

- V& 4n phi din sy phiic tham:

Do sira 4n so tham, nén nhimg Nguoi khang cao ong DS Trong Th, ong D
Ngoc T, ba B6 Thi M, 6ng Pd Ngoc C, 6ng D6 Ngoc H3 va anh L& M Tr khéng
phai chiu an phi dan sy phuc tham.

Toa an cip so tham C rat kinh nghiém vi tai Pon khai kién ngay 24/5/2017
(BL 14) cua Nguyén don ba D6 Thi H1, ngudi bi kién 1a 6ng DS Trong Th, 6ng Db
Ngoc T; Nguoi c6 quyén loi, nghia vu lién quan 1a 6ng L& M Q, nhung Toa 4n cip
so tham xac dinh 6ng Q 1a Bj don 1a khong ding quy dinh tai khoan 3 Diéu 68 B
luat to tung dan sy.

Céac nodi dung khac ctia ban 4n so tham khong co khang cdo, khang nghi c6
hiéu luc phap luat.

Tt nhitng can ctr trén;
QUYET PINH:

- Ap dung: Khoan 2 Piéu 308 Bo luat T tung dén sy;

Chap nhan noi dung khang cdo ctia Bi don éng DS Trong Th, éng B3 Ngoc
T, Nguoi ¢6 quyén loi, nghia vu lién quan anh L& M Tr.

Khong chap nhan noi dung khang céo cua nhimg Nguoi co quyén loi, nghia
vu lién quan ba B Thi M, ong D4 Ngoc C, 6ng Bd Ngoc H3,

Stra Ban 4n déan su so tham s6 20/2017/DS-ST ngay 27 thang 9 ndm 2017 cia
Toa an nhan dan thanh phd A, tinh NT;

- Ap dung: Khoan 5 Piéu 26, diém a khoan 1 Diéu 35, cac Piéu 147, 148,
157, 158 B6 luat T tung dan su; cac Diéu 646, 647, 648, 649, 650, 652, 657, 667
va 669 Bo luat Dan su 2005; cac Diéu 646, 649, 650, va 651 B luat dan su 2015
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién
giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

- Tuyén xir: Chip nhén ndi dung yéu cau khai kién ciia Nguyén don ba D
Thi H1 vé viéc: Yéu cau chia thira ké theo Di chuc s6 103DC/PCC ngay 25/6/2008
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di san ctia 6ng DS C dé lai; Yéu cau chia thira ké di san theo phap luat di san cta ba
Phan Thi D d¢ lai.

1/- Ong B Ngoc T, ong DS Trong Th va anh Lé M Tr dugc quyén sé hitu
chung tri gia bang nhau 01 cin nha cap 4 & phia trudc, phia sau 1a nha 01 trét 01 1au
va duoc quyén st dung chung tri gia bang nhau 240,1 m* dat gin lién nha, thudc
Thira dat s 91, to ban dd sd 3 (12) phuong PH, toa lac tai s6 158 duong TN,
phuong PH, thanh phd A, tinh NT. Vi Tr t can: Dong giap duong TN, Tay gidp
nha ba H1, Bic giap nha Lan Hong, Nam giap hém 158 TN.

Toan bd nha va dat nay hién ong DS Ngoc T, dng DS Trong Th va anh L& M
Tr dang quan ly.

2/- Ong DS Trong Th phai thanh toan cho ba P Thi A 15.000.000 dong chi
phi mai tang cho 6ng D6 C.

- Ong D6 Trong Th phai ndp 9.950.000 dong an phi dan su so tham con lai ba
Phan Thi P phai chiu theo Ban 4an Hoén nhan va gia dinh phuc thim sb
01/2007/TLHNGD-PT ngay 13/4/2007 ctia Toa an nhan dan tinh NT.

- Ong D6 Trong Th phai hoan lai cho ba B Thi H1 331.296.799,75 dong tri
gia thira ké ba Hlduoc nhan.

3/- Ong P& Ngoc T phai hoan lai cho ba P Thi H1 315.607.495,25 dong tri
gia di san thira ké ba H1 duoc nhan.

- Ong DS Ngoc T phai hoan lai cho ba DS Thi H1 7.485.921 ddng ba H1
duogc 6ng D6 C cho.

- Ong DS Ngoc T phai hoan lai cho ong DS Ngoc H3 67.416.363,5 dong tri
gia di san thtra ké ong H3 duogc nhan.

4/- Anh L& M Tr phai hoan lai cho ong Pd Ngoc H3 34.588.315,75 dong tri
gia di san thira ké 6ng H3 dugc nhan.

- Anh L& M Tr phai hoan lai cho ong P Ngoc H3 7.485.921 dong 6ng H3
duoc ong P C cho.

- Anh L& M Tr phai hoan lai cho 6ng D& Ngoc H3 6.350.000 dong chi phi
stra chita nha do ba Phan Thi Pe¢p phai co6 trach nhiém tra lai theo Ban &n Hon nhan
va gia dinh phiic tham s6 01/2007/TLHNGD-PT ngay 13/4/2007 ctia Toa 4n nhan
dan tinh NT.

- Anh L& M Tr phai hoan lai cho ong D6 Ngoc C 102.004.279,25 dong tri gia
di san thira ké ong C dugc nhan.

- Anh L& M Tr phai hoan lai cho 6ng D& Ngoc C 7.485.921 dong ong C duoc
ong Do C cho.

- Anh L& M Tr phai hoan lai cho ba DS Thi M 102.004.279,25 d6ng tri gia di
san thira ké ba M duoc nhan.
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- Anh L& M Tr phai hoan lai cho ba P4 Thi M 7.485.921 déng ba M duoc
ong Do C cho.

- Anh L& M Tr phai hoan lai cho ba 4 Thi T 102.004.279,25 ddng tri gia di
san thira ké ba T dugc nhan.

- Anh L& M Tr phai hoan lai cho ba B4 Thi T 7.485.921 ddng ba T dugc
ong Do C cho.

- Anh L& M Tr phai hoan lai cho 6ng L& M Q 10.550.374 dong tri gia thira ké
ong Q duoc nhan cta ba H2,

5/- Ba D4 Thi H1 dugc quyén so hiru 646.904.295,25 dong (do 6ng DS Ngoc
Th phai hoan lai cho ba D& Thi H1 331.296.799,75 dong, 6ng DS Ngoc T phai hoan
lai cho ba B Thi H1 315.607.495,25 dong)

Ba D5 Thi HI dugc quyén so hitu 7.485.921 ddng do ong DS Ngoc T hoan
lai.

6/- Ong DS Ngoc H3 duoc quyén so hiru 102.004.279,25 dong (do ong DS
Ngoc T phai hoan lai cho éng DS Ngoc H3 67.416.363,5 dong; anh L& M Tr phai
hoan lai cho 6ng D6 Ngoc H3 34.588.315,75 dong).

Ong Bd Ngoc H3 duoc quyén so hitu 7.485.921 dong (do anh Lé M Tr phai
hoan lai cho 6ng D6 Ngoc H3).

Ong B4 Ngoc H3 dugc quyén so hitu 6.350.000 dong (do anh L& M Tr phai
hoan lai cho 6ng P& Ngoc H3).

7/- Ong DS Ngoc C duge quyén sé hitu 102.004.279,25 dong va 7.485.921
dong (do anh L& M Tr phai hoan lai cho 6ng D4 Ngoc C) .

8/- Ba B Thi M duoc quyén s& hitu 102.004.279,25 ddng va 7.485.921 dong
(do anh L& M Tr phai hoan lai cho ba M).

9/- B4 B4 Thi T dugc quyén so hitu 102.004.279,25 dong va 7.485.921 dong
(do anh L& M Tr phai hoan lai cho ba M).

10/- Ong L& M Q duoc quyén sé hiru 10.550.374 dong (do anh L& M Tr phai
hoan lai cho 6ng L& M Q).

11/- Ba Bd Thi A dugc quyén sé hiru 15.000.000 dong (do ong DS Ngoc Th
phai hoan lai cho ba D6 Thi A).

- Vé chi phi dinh gia tai san tai Toa an cip so thim:

Ba DS Thi HI phai chiu 1.000.000 dong chi phi dinh gi4 tai san. Ba D& Thi
H1 dong y chiu va da nop di.

- Vé an phi dan sy so' tham:

+ Ba DS Thi H1 phai chiu 29.876.200 dong an phi dan sy so thim, nhung
duge khau trir vao 18.075.000 déng tam ung &n phi dan sy so tham da ndp. Ba Db
Thi HI con phai chju 11.801.200 dong 4n phi dan sy so tham.
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+ Ong D6 Ngoc C khong phai chiu 4n phi dan sy so tham.

+ Ong D6 Trong Th khong phai chiu 4n phi dan su so tham.

+ Ong D6 Ngoc H3 phai chiu 5.100.200 dong an phi dan sy so tham.

+ Ong D6 Ngoc T phai chiu 5.100.200 dong an phi dan sy so tham.

+ Ba D6 Thi M phai chiu 5.100.200 ddng an phi dan su so tham.

+ Ba P4 Thi T phai chiu 5.100.200 dong an phi dan sy so tham.

+ Anh L& M Tr phai chiu 5.627.700 dong an phi dan su so tham.

+ Ong L& M Q phai chiu 527.500 dong an phi dan sy so thAm.

+ Ba P4 Thi A phai chju 750.000 dong an phi dan sy so tham.

- Vé an phi dan sy phic thim:

Nhitng Nguoi khang cdo dng D6 Trong Th, ong D6 Ngoc T, ba D6 Thi M,
ong P4 Ngoc C, 6ng Pd Ngoc H3 va anh Lé M Tr khong phai chiu 4n phi dan su
phac tham.

Hoan lai cho ba B Thi M 300.000 d6ng tam ¢ng &n phi dan sy phic tham da
nop, theo Bién lai thu s6 0014348 ngay 24/10/2017 tai Chi cuc Thi hanh &n dan sy
thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan.

Hoan lai cho 6ng P Ngoc T 300.000 d¢ong tam ¢ng &n phi dan su phdc tham
da nop, theo Bién lai thu s6 0014349 ngay 24/10/2017 tai Chi cuc Thi hanh an dan
su thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan.

Hoan lai cho 6ng D4 Ngoc C 300.000 ddng tam ung an phi dan su phdc tham
da nop theo Bién lai thu s6 0014350 ngay 24/10/2017 tai Chi cuc Thi hanh an dén
su thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan.

Hoan lai cho anh L& M Tr 300.000 dong tam &ng an phi dan su phdc tham da
nop, theo Bién lai thu s6 0014351 ngay 24/10/2017 tai Chi cuc Thi hanh an dan sy
thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan.

Hoan lai cho éng D3 Ngoc H3 300.000 déng tam ung an phi dan sy phc
tham d3 nop, theo Bién lai thu s6 0014352 ngay 24/10/2017 tai Chi cuc Thi hanh &n
dan sy thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan.

Hoan lai cho 6ng D& Trong Th 300.000 déng tam ¢ng &n phi dan su phic
tham d3 nop, theo Bién lai thu s6 0014353 ngay 24/10/2017 tai Chi cuc Thi hanh &n
dan su thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan.

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 1ai caa s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai
khoan 2 Diéu 468 Bo luat dan su twong ¢ng vai thoi gian chua thi hanh an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
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c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh &n
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

An xir phic tham, cé hiéu luc phép luat ké tir ngay tuyén an./.

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuén;
- TAND Tp.PR-TC;
- Chi cuc THADS Tp.PR-TC;
- Phong KTINV&THA;
- Cac duong su;
- Luu HS, AV, T6 HCTP;

Tran Thi Bich Hong
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