TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an so: 256/2025/HS-PT
Ngay: 13/5/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién toa: Ong Lé Vin Thuong
Céac Tham phan: Ong Phung Anh Diing
Ong Tran Québc Cuong

- Thuw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan
cap cao tai Pa Nang.

- Pai dign Vign kiém sat nhan dan cdp cao tei Pa Ning tham gia phién
toa: Ong Nguyén Nam Anh, Kiém sét vién.

Ngay 13 thang 5 nam 2025, tai Tru so Toa an nhan dan cip cao tai Pa
Ning xét xir phlic tham céng khai vu an hinh su thu ly sé 149/2025/TLPT-HS
ngay 09 thang 4 nam 2025, d6i véi bi cao Nguyén Van B vé toi “Giét ngudi”.
Do c6 khang céo cua bi cao ddi véi Ban an hinh sy so tham s 02/2025/HS-ST
ngay 26/02/2025 cua Toa an nhan dan tinh Pha Yén,

Bi cao cd khang céo:

Nguyén Vin B, sinh ngay 10 thang 6 nim 1986; tai tinh Pha Yén. Noi cu
trd: Thon P, xa A, huyén T, tinh Pha Yén; gigi tinh: Nam; quéc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; nghé nghiép: Stra xe 6 to; trinh do vin hoa (hoc
van): 12/12; con 6ng Nguyén Vian T, sinh nam 1963 va ba B4 Thi My T1, sinh
nam 1966; c6 vo Pham Thi My L, sinh ndam 1997 va 02 con, 16n sinh nam 2018,
nho sinh ndm 2023; tién &n, tién su: Khong; tam giam tir ngay 25/7/2024 dén
ngay 21/11/2024 tai Trai tam giam Cdng an tinh P; bi cao tai ngoai; c6 mat.

- Ngudi bao chira cho bj cdo Nguyén Vian B: Ba Nguyén Minh T2 — Luat
su, Cong ty L2, thuoc Poan luat su tinh P; ¢ mat.

NOI DUNG VU AN:
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Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n duoc tom tit nhu sau:

Khoang 22 gio ngay 24/7/2024, sau khi nhau tai nha 6ng Pham Ngoc L1 va
ba V& Thi P (cha me vo B) & khu phd P, thi tran P, huyén T, tinh Ph( Yén.
Nguyén Vin B nhan duoc tin nhian caa anh Lé Tan P1 & gan nha 6ng L1 véi noi
dung P1 gidi thiéu nguoi can ban xe 6 td cho B, dén khoang 02 gid ngay
25/7/2024 thi hai bén xay ra mau thuan. B nghi ngd anh P1 ¢6 quan hé nam nir
bat chinh véi vo minh nén buc tic, hen anh P1 ra dudng bé tong trudc cira nha
6ng L1 dé giai quyét mau thuan. Khoang 02 gid 30 phat cling ngay, B ldy 01 céi
rua dai 64cm & nha 6ng L1, cam di bo ra duong bé tong trudc ctra nha thi gap
anh P1. Bich Ion tiéng chiri thé, nhiéu lan doi chém dat dau anh P1, anh P1 ciing
I6n tiéng noi qua lai vai B. Ong L1, ba P 6m kéo B can ngin nhung B van cam
rua lao dén, anh P1 10i vé sau nga tya lung vao hang rao lugi B40 thi B cam rya
bang tay phai chém tir trén xudng tring vao ving tran bén trai cua anh P1 lam
bong ban so ngoai ving tran gay thuwong tich, Bich chém tiép 01 céi tur trén
xuéng thi anh P1 khom ngudi nén trang vao lugi B40. Ong L1, ba P 6m kéo B
nhung B ving vay thoat ra va tiép tuc xng toi cam rya danh tir trén xuéng 1am
gdy song mii ctia anh P1. Ong L1, ba P 6m kéo B ra, giat lay cay rya va dua B
vé nha, con anh P1 duoc moi nguoi dua di cap cau.

Két luan giam dinh ton thuong co thé trén ngudi song so 343 ngay
07/9/2024 cua Trung tdm phap y tinh P két luan ty 1¢ phan tram ton thuong co
thé cua Lé Tan P1 12 41%, do vat c6 canh va vat tay tac dong.

Ban an hinh sy so tham sé 02/2025/HS-ST ngay 26/02/2025 cua Toa &n
nhan dan tinh Pht Yén d3 quyét dinh:

Tuyén bé: Bi cdo Nguyén Van B pham toi “Giét nguoi”;

V& hinh phat: Ap dung diém n khoan 1 DPiéu 123; diém b, s khoan 1, khoan
2 biéu 51; khoan 1 Diéu 54; Diéu 15; khoan 3 DBiéu 57 Bo luat Hinh su;

Phat: Bi cdo Nguyén Van B 07 (B1) nam tu. Thoi han t tinh tir ngay bat
thi hanh an, nhung duoc trir thoi gian da tam giam tir ngay 25/7/2024 dén ngay
21/11/2024.

Ngoai ra, Ban an so tham con quyét dinh vé xir ly vat chiing, an phi va
quyén khang cdo theo quy dinh cua phap luat.

Ngay 23/9/2024, bi cdo B khang cao xin giam nhe hinh phat.

Tai phién tda phtc tham, bj cdo Bich giit nguyén khang cao. Luat su dé
chap nhan khang c4o cua bj cao B va sira ban an so tham.

Tai phién tda phdc tham, dai dién Vién kiém sat nhan dan cap cao tai Da
Ning dé nghi: Khéng chap nhan khang cdo caa bi cao Bich va giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:
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Trén co sd ndi dung vu 4n, cin ctr VAo cac tai liéu cd trong hd so vu an va
qué trinh tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Loi khai caa bi co tai phién toa phu hop véi loi khai cua cac bi cao co
trong ho so vu &n va phl hop véi céc chung cir khac nén c6 du co so xac dinh:

Khoang 02 gid 30 phat ngay 25/7/2024 tai khu phé P, thi tran P, huyén T,
tinh Ph( Yén. Nguyén Vin B ¢6 hanh vi dung rya chém nhiéu nhat trang dau va
mat caa anh L& Tan P1 1am bong ban so ngoai tran trai, gy xuong chinh mili,
gdy mom tran xuong ham trén, do duoc can ngin va dua di cap cau kip thoi nén
anh P1 khong nguy hiém dén tinh mang nhung bi thuong tich, ty 18 41%.

Do d6, Ban an hinh su so tham sé 02/2025/HS-ST ngay 26/02/2025 cua
Toa &n nhan dan tinh Pha Yén da xét xtr bi cdo Nguyén Van B vé t6i “Giét
nguoi” theo quy dinh tai khoan 1 Piéu 123 cua Bo luat Hinh sy 1a ¢6 can ci,
ding nguoi, dung to1, dung phép luat.

[2] Xét khang c4o xin giam nhe cia bi cao B, Hoi dong xét xtr thay rang:

[2.1] Hanh vi pham toi cta bi cao dd xam pham dén tinh mang stic khoe
ctia ngudi khac, gay anh huong xau dén trat ty an toan xa hoi ¢ dia phuong.

[2.2] Bi cao pham t6i thudc truong hop “chua dat”; sau khi pham toi thanh
khan khai bao, an nan hdi cai; di boi thudong cho bi hai 45.000.000 dong; duoc
bi hai c6 don xin giam nhe hinh phat; bi cao tirng co thoi gian tham gia va hoan
thanh nghia vu quan su; lao dong chinh gia dinh, cé 6ng ndi dugc tang Huy
chuong khang chién hang Nhat. Bi cdo dugc huéng nhiéu tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51, khoan 1
Diéu 54 Bo luat Hinh su.

[2.3] Tt nhitng phan tich trén, can cur tinh chat, mac d6, hanh vi, hau qua,
cac tinh tiét ting nang, giam nhe, nhan than; Hoi dong xét xtr phic tham khang
chap nhan khang céo cua bi c4o giir nguyén ban an so tham vé phan hinh phat la
phu hop voi dé nghi cua Vién kiém sat nhan dan cap cao tai Ba Nang.

[3] Theo quy dinh Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muac thu, mién, giam, thu, nop
quan ly va stir dung an phi va I¢ phi Toa an thi bi cao Nguyén Vian B phai chiu
200.000 dong an phi hinh su phic tham.

[4] Céc quyét dinh khéac cua ban an hinh sy so tham khdng bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac e trén;

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20T%C3%A2y,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20T%C3%A2y,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Th%E1%BB%A9,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%201,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5n%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%201,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ADch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20T%C3%A2n%201,%20x%C3%A3%20An%20C%C6%B0,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Can clr diém a khoan 1 Diéu 355 va Diéu 356 Bo luat T tung hinh sy:
Khéng chdp nhan khéng céo cua bi cdo Nguyén Vin B va giit nguyén Ban an
hinh su so tham.

1. Ap dung diém n khoan 1 Biéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1 Diéu 54; biéu 15; khoan 3 Diéu 57 B¢ luat Hinh sy; Xt phat: Bi cao
Nguyén Van B 07 (B1) ndm ti. Thoi han td tinh tir ngay bét thi hanh an, nhung
dugc trir thoi gian da tam giam tir ngay 25/7/2024 dén ngay 21/11/2024.

2. An phi hinh sy phic thim: Bi cdo Nguyén Vin B phai chiu 200.000
(Hai tram nghin) dong.

3. Cac quyét dinh khac cua Ban an so tham khong bi khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

Ban an phuc tham co hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan téi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Pht Yén (03);

- VKSND tinh Pha Yén;

- S& Tu phap tinh Pha Yén;

- Cuc THA dan su tinh Pha Yén;

- Cobng an tinh Ph( Yén (03);

- Bj céo; Lé Van Thwong
- Ngudi tham gia td tung khac;

- UBND xa An Cu, huyén Tuy An, tinh Phu Yén

(thay cho viéc thong béo bang vin ban);

- Luu hd so vu an.
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