TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phuc

Ban an s6: 03/2022/HNGD-PT
Ngay: 28-01-2022

Vv “tranh chd'p vé nudi con,
chia tai san khi ly hon, ng
chung”.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH TAY NINH
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén — Chii toa phién toa: Ba Pham Thi Thanh Giang.
Cdc Tham phdan: Ba Dang Thi Pong;
Ba Nguyén Thanh Minh Chau.
- Thuw ky phién toa: Ong Tran Phudc Hau - Thu ky Toa an nhan dan tinh
Tay Ninh.
- Dai dién Vién kiém sdt nhin dén tinh Tay Ninh:
Ba Nguyén Thi Thu Sinh - Kiém sat vién tham gia phién toa.

Ngay 28 thang 01 nam 2022, tai try s¢ Toa an nhan dan tinh Tay Ninh xet
xtr phuc thim cong khai vu an hon nhan thu ly s6: 29/2021/TLPT-HNGD ngay
13 thang 12 nam 2021 vé tranh chdp “Nuéi con, chia tai san khi ly hén, no
chung”

Do ban 4n hon nhan so tham so 52/2021/HNGD-ST ngay 05 thang 11 nam
2021 ctia Toa 4n nhan dan thanh phd Ty Ninh, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xur so: 02/2022/QP-PT ngay 10 thang 01
nam 2022, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi H, sinh nim 1992

Dia chi cu tri: S6 349 duong D, khu phd N, phuong N, thanh phd Tay
Ninh, tinh Tay Ninh. (c6 mat)

Nguoi dai dién hop phap: Ba Nguyén Thi L, sinh nam 1960; dia chi: Khu

pho 4, Phuong 2, thanh phd Tay Ninh, tinh Tay N1nh (La nguoi dal dién theo uy
quyén, van ban ty quyén ngay 02-11-2020) (c6 mit)

- Bi don: Ong Nguyén DPiing K, sinh nim 1985
Dia chi cu tri: S6 345 duong D, khu phd N, phuong N, thanh phd Tay
Ninh, tinh Tay Ninh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phap ctia ong Nguyén Pang K: Luit su
Pham Van T- Luéat su thugc Cong ty TNHH MTV Bdo Minh L doan luat su
tinh Tay Ninh. (c6 mat)
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- Ngudi ¢6 quyén loi, nghia vu lién quan:

+ Ngan hang N:

Dia chi tru s6: S6 2 L, phuong T, quan B, Thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Tiét Van T — Tong giam ddc.

Nguoi dai dién theo uy quyén: Ong Lé Qubc D — Giam ddc A chi nhanh
Huyén D, tinh Tay Ninh.

Nguoi duge uy quyén lai: Ong Pinh Vin P — Pho giam déc A chi nhanh
Huyé¢n D, tinh Tay Ninh. (c6 mat)

+ Cong ty TNHH TM-DV N.K.M

Pia chi: 781/A13 L, Phudng 12, Quan 10, Thanh phé H6 Chi Minh.

Ngu’01 dai dién theo phap luat: Nguyén Thi Sang T — Chu tich Hoi dong
thanh vién. (ving mit)

+ Cong ty TNHH Thiét b y té Tran T.

Dja chi: 47 P, Phuong 11, Quan 5, Thanh phé HO Chi Minh.

Nguoi dai dién theo phép luat: Ong Tran Van T — Giam ddc. (vang mat)
+ C)ng Pham Ngoc T, sinh nam 1970.

Pia chi: khu phd G, phuong T, thi xa T, tinh Tay Ninh. (ving mit)
Nguoi khang cao: Nguyén don ba Nguyén Thi H.

Trong vu an con c6 nguoi ¢o q~uyen lgi va nghia vu lién quan: Ong Pinh
Vian H, ba Nguyen Thi T; Ong Nguyén Minh D; Ong Nguyén Vin L; Ba Vuong
M§ L. Khong c6 khang cao, khang nghi. Toa an khong triéu tap

NOI DUNG VU AN:

Theo don khéi kién ngay 03-11-2020 va qua trinh giai quyét vu an
nguyén don ba Nguyéen Thi H trinh bay:

Vé quan hé hon nhdn:

Ba Nguyén Thi H va ong Nguyén bang K tu nguyén tim hiéu tién dén hon
nhan, c6 ding ky két hon ndam 2014 tai Uy ban nhan dan xi S, Huyén D, tinh
Tay Ninh. Thoi gian dau chung song rat hanh phuc, tir nim 2017 cho den nay
phat sinh méu thuan dan dén thuO’ng xuyen cdi nhau, x6 xat, ba Nguyén Thi H bj
ong Nguyén Ping K danh dap va gia dinh hién nay khong con hanh phuc, v¢
chong ly than. Nguyén nhan mau thuan do vo¢ chong bat dong quan diém, 6ng
Nguyen bang K khong chung thuy c6 m01 quan h¢ voi nguoi phu nir khac. Ba
Nguyen Thi H va gia dinh ba phat hi¢n moi quan h¢ bat chinh va co yéu cau ong
Nguyen bang K cham duat nhung ong Nguyén bang K khong hé thay d6i ma
ngay cang kiém chuyén vo c&, khong quan tam dén vo con va thudng xuyén xuc
pham ba.

Ngay 23-9-2019 ba Nguyén Thi H co nop don ly hon dén Toa an nhan dan
thanh phd T4y Ninh, tinh Tdy Ninh dé yéu cau ly hon véi 6ng Nguyen bang K
nhung dugc hoa giai nén ba cho 6ng Nguyén Pang K thém co hdi dé han gin



3

hon nhan nén ba da rat don khoi kign. Tuy nhién, khi vé chung song va sinh
thém con thir hai vo chong van phat sinh nhiéu mau thun do 6 ong Nguyen Dang
K chua cham dut mdi quan hé véi ngudi phu nit khac va vo chong tiép tuc ly
than cho dén nay.

Hién nay, giita ba Nguyén Thi H va ong Nguyén Ping K séng chung
khong con hanh phuc, muc dich hon nhan khong dat dugc nén ba Nguyén Thi H
yéu cau dugc ly hon vai 6ng Nguyén Pang K.

Vé con chung:

Cé6 02 con chung tén Nguyen buc Q, sinh ngay 06-9-2015 va Nguyen buc
M, sinh ngay 10-9-2020. ba Nguyen Thi H yeu cau nudi hai con va y€u cau ong
Nguyen Ding K cap dudng nudi 02 con mdi thang 10.000.000 dong.

Vé tai sin chung:

- 01 phan dat va tai san trén dat ¢6 dign tich 177, 20m? thudc thira dat s6
321, to ban do s0 17, toa lac tai khu phé N, phuong N, thanh phd Tay Ninh, tinh
Tay Ninh, gidy CNQSDD s6 CD 369279 do S¢ TN- MT tinh Tay Ninh cép ngay
26-7- 2016

- 01 phan dat va tai san trén dat c6 dién tich 198,5m? thudc thira dat s6 310,
to ban do s0 17, toa lac tai khu phé N, phuong N, thanh phd Tay Ninh, tinh Tay
Ninh, gidy CNQSDD s6 CQ 150725 do S& TN-MT tinh Ty Ninh cap ngay 30-
01- 2019

-01 phan dat va tai san trén dat co dién tich 817,5m? thudc thira dat so 485,
td ban dd s6 12, toa lac tai xa B, huyen D, tinh T4y Ninh, gidy CNQSDD s6 CM
359456 do So TN MT tinh Tay N1nh cap ngay 28-02- 2018

- 01 xe 6 t6 Toyota Camry 2.0E doi 2017 bién s6 70A-122.72.

- Céc tai san phuc vu cho viéc kinh doanh phong kham nha khoa Bang K 2
trén 02 phan dat co dién tich 177 20m* va 198,5m’ toa lac tai khu phé N,
phu’ong N, thanh pho Tay Ninh, tinh Tay Ninh bao gom: 14 ghé nha khoa, 02
may chup X quang cam tay, 01 may Scan quét phim, 02 may hoi (may nén khi),
03 ndi hap dyung cu, 03 ti cuc tim d6i, nhiéu dung cu va vat liéu khac...

- Phong kham nha khoa Bang K tai dia chi: S6 578, ap T,xaT, huyen D,
tinh Tay Ninh, nha thué cua ong Nguyen Van L, dia ch1 so 23, 4p T, xa T,
Huyén D, tinh Tay Ninh bao gom 02 ghé nha khoa 01 ndi hap dung cu, 01 th
cuc tim, 01 may loc phen, 01 may chup X quang cam tay, 01 tu dung hé so, 01
bo salon ném, 01 chau canh xanh, 01 cai giwong ngu, 01 bép gas, 01 binh gas 12
kg, 01 may tinh dé ban, 03 camera, 02 Cay quat, 01 trang tho ong dia bang g,
01 ghé t1ep tan, 02 bang ghé, 01 ti dung dung cu, bang gd, 01 ti inox, 03 sot

rac, 01 ném cao su, 01 by ban nhya, 01 may thuy luc, dung cu va vat heu nha
khoa...

- Phong kham nha khoa Hoan M tai dia chi: S6 5/155, ap T,xa T, huyén T,
tinh TAy Ninh, bao gdm cac vat dung dung trong nha khoa va cac vét dung sinh
hoat.
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- Phong kham nha khoa Thién P tai dia chi: Sb 67, A, phu:ong L, thi xa H,
tinh TAy Ninh, bao gdm cac vat dung dung trong nha khoa va cac vat dung sinh
hoat.

- Phong kham nha khoa Huy H tai dia chi: S6 19A, duong 781, 4p B, xa T,
huyén C, tinh Tay Ninh, bao gom cac vat dung dung trong nha khoa va cac vat
dung sinh hoat.

Ba Nguyen Thi H yéu cau duoc huong 50% gla tri tai san chung bang hién
vat va s€ hoan tra chénh I1€ch cho nhau (n€u c9), yéu cau dugc chia can nha S6
349 duong D, khu phé N, phuong N, thanh pho Tay Ninh, tinh Tay Ninh, yéu
cau nhan 5m dat & Huyén D; yéu cau duoc nhéan phong kham nha khoa Hoan M
va phong kham Thién P.

Vé no chung:

- No ngan hang N chi nhanh huyén D 03 hop dong tin dung voi tong ng
gbc con lai dén nay 1a 2.135.000.000 dong va tién 1.

- No cong ty N.K.M s tién 1a 39.000.000 dong.

No chung yéu cau mdi nguoi chiu 50% trach nhiém tra no.

Bi don 6ng Nguyén Ping K trinh bay:

Vé quan hé hén nhan:

Ong Nguyen bang K va ba Nguyén Thi H chung sdng vo chong vao nim

2014. Pang ki két hon tai Uy ban nhan dan x4 S, Huyén D, tinh Tay Ninh vao
nim 2014, c6 cac con chung nhu ba Nguyén Thi H da trinh bay

Trong qua trinh chung song vo chong, thoi gian dau rat hanh phuc, chi tu
nam 2017 dén nay thi vg chong thuong xuyen phat sinh mau thuin dan dén cai
nhau, bét dong quan diém song kéo dai, nguy€n nhan chinh do cach hanh xtr cua
ba Nguyén Thi H déi xur thiéu ton trong nhau, mac du hai bén da nhleu lan han
gan nhung ba Nguyen Thi H Van khong thay doi ban than, dua dén cudc song
sinh hoat ngay cang khong c6 tiéng néi chung.

Nay 6ng Nguyén Ding K nhan thay, tinh cam vo chong khong con, muc
dich hon nhan khong khong dat dugc, cudc séng vo chong khong thé kéo dai
nén 6ng dong y ly hon véi ba Nguyén Thi H.

Vé con chung:
C6 02 con chung nhu ba Nguyén Thi H trinh bay 13 ding.

Ong yéu cau dugc nudi chau Nguyen buc Q, giao chau Nguyen buc M
cho ba Nguyén Thi H nuoi duong, ong Nguyén Dbiéng K tu nguyén cap dudng
nudi chau Nguyén Pirc M mdi thang 2.000.000 dong.

Vé tai sin chung:

- 01 phan dat va tai san trén dat ¢O dign tich 177, 20m° thudc thira dat sb
321, to ban do s0 17, toa lac tai khu phé N, phuong N, thanh phd Tay Ninh, tinh
Tay Ninh, gidy CNQSDD s6 CP 369279 do SO TN- MT tinh Tay Ninh cip ngay
26-7-2016.
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-01 phan dat va tai san trén dat c6 dién tich 198,5m? thudc thira dat s6 310,
to ban do s0 17, toa lac tai khu phé N, phuong N, thanh phd Tay Ninh, tinh Tay
Ninh, gidy CNQSDD s CQ 150725 do S& TN-MT tinh T4y Ninh cap ngay 30-
01- 2019

- 01 phan d4t va tai san trén dit co dién tich 817,5m? thudc thira dat sb 485,
td ban d6 s6 12, toa lac tai xa B, Huyén D, tinh T4y Ninh, gidy CNQSDP sd
CM 359456 do So TN-MT tinh Tay Ninh cap ngay 28-02-2018.

- 01 xe 6 t6 Toyota Camry 2.0E ddi 2017 bién s6 70A-122.72.

- Cac tai san c6 trong Phong kham nha khoa Hoan M va Phong kham nha
khoa Thién P.

Ong yéu cau duoc nhan 60% gla tr1 tai san chung, ba Nguyén Thi H nhén

40% gia tr1 tai san chung, 6ng yéu cau nhan cin nha va toan bo tai san tai s6 345

duong D va 10m dat & Huyén D, xe 6 t6 Camry va hoan tra chénh léch cho ba
Nguyén Thi H (néu co).

Vé no chung:

- No ngén hang N chi nhanh Huyén D 03 hop dong tin dung véi tong ng
gbc con lai dén nay 1a 2.135.000.000 dong va tién 14i.

-No cong ty Tran T s6 tién 1a 13.714 USD.

- No cong ty N.K.M sb tién 1a 39.000.000 dong.

- No Pham Ngoc T s tién 70.000.000 dong.

Cac khoan ng ong Nguyén Piang K yéu cau Toa an chia doi khoan no.

* Nguwoi c6 quyén loi, nghia vu lién quan:

Ngwoi dai dién theo ity quyén ciia Ngén hang N trinh bay:

A chi nhanh Huyén D ¢6 cho 6ng Nguyen bang K, ba Nguyen Thi H vay
s6 tién: 3.350. 000.000 dong. Du ng con lai (tinh den ngay 05-11-2021) la

2.388.477.600 dong, trong do: ng gbc: 2.135.000.000 ddng, no 13i: 253.477.600
dong. Cu thé theo cac hop dong tin dung sau:

- Hop dong tin dung s 5702LAV201902620 ky ngay 14-3-2019, vay sb
tién: 850.000.000 dong. Phan ky tra no: ngay 14-3-2020 tra: 285.000. OOOd ngay
14-3-2021 tra: 285.000.000d; ngay 14-3-2022 tra: 280.000.000d; muc dich vay:
Mua trang thiét bi nha khoa. Du n¢ ¢on phai tra, No goc 435. 000 000 dong, ng
1ai: 48.377.809 ddng. Tong goc va 1ai 14 483.377.809 dong.

- Hop dong tin dung s6 5702LAV201902198 ky ngay 25-02-2019, vay s6
tién: 1.400.000.000 ddng. Phan ky tra ng: ngay 25-02-2020 tra: 450.000.000d;
ngay 25-02-2021 tra: 450.000.000d; ngay 25-02-2022 tra: 500.000.000d; muc
dich vay: Mua sam VAt dung gia dinh. Du n¢ con phai tra, No goc 950.000.000
dong, no 13i: 114.726.551 dong, Téng cong 1a 1.064.726.551 dong.

- Hop déng tin dung s6 5702LAV201902151 ky ngay 25-02-2019, vay sb
tién: 1.100.000.000 d6ng. Phan ky tra ng: ngay 25-02-2020 tra: 350. OOO 000d;
ngay 25-02-2021 tra: 350.000.000d, ngay 25-02-2022 tra: 400.000.000d; muc
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dich vay: chan nu6i bo sinh san. Du n¢ cOn phai tra, No gbc: 750.000.000 dong,
no 1ai: 90.373.275 dong; tong cong 840.373.275 dong.

Khi cho vay, glua A chi nhanh Huyén D voi Ong Nguyén Ping K, ba
Nguyén Thi H c6 ky cac Hop d6ng thé chap tai san nhu sau:

Hop dong thé chap s6 65/01/2019/HPTC ky ngay 14-3-2019, da duge van
phong cong chung Tran Duy L ching nhan ngay 14-3-2019 va dang ky thé chap
tai van phong dang ky dat dai_tinh Tay Ninh — chi nhanh thanh pho Tay Ninh
ngay 14-3-2019. Tai san bao gdém: quyén st dung dat va tai san gan lién trén dat
theo glay chtng nhan sd phat hanh CD369279, sO vao so CSOSIOS do ong
Nguyen PBang K va Ba Nguyen Thi H dimg tén, dién tich dat 177 ,2m? (dat ¢ do
thi); dién tich nha 453 ,5m?. Thira: 321, to ban d6 17. Vi tri dat tai khu phd N,
phuong N, thanh phé Tay Ninh, do So tai nguyén va méi truong tinh Tay Nlnh
cap ngay 26 7-2016.

Hop dong thé chap so 015/03/2019/HDTC ky ngay 25-02-2019, da duoc
van phong cong chimg Tran Duy L chimg nhan ngay 01-3-2019 va dang ky thé
chép tai van phong dang ky dat dai tinh Tay Ninh - chi nhanh thanh pho Tay
Ninh ngay 01-3-2019. Tai san bao goém: quyén sir dung dat va tai san gan lién
trén dat theo gidy ehung nhan soO Nphat hanh CQ150725, s6 vao 5O CSOS311 do
ong Nguyén Dang K vaba Nguyen Thi H dung tén, d1en tich dat 198,5m” (dat 0
do thi: 195,7 m?+ CLN: 2,8 m?); dién tich nha 331,5m’. So thira: 310, To ban d6
s6 17. Vi tri dat tai khu pho N, phu’ong N, thanh ph6 Tay Ninh, do S¢ Tai
nguyén va Méi truong tinh Tay Ninh cap ngay 30-01-2019.

Ngén hang yéu cau 6ng Nguyén Piang K, ba Nguyén Thi H c6 nghia vu tra
khoan nog trén.

Ngwoi dgi dién theo iy quyén ciia Cong ty N.K.M — ba V6 Thi Bach Y
trinh bay:

Ngay 24-12-2018, 6ng Nguyén Ping K ky hop dong mua cta cong ty thiét
bi nha khoa, Nguyen béng K van chua hoan thanh thu tuc thanh toan, hién con
ng cong ty so tién 39.000.000 dong, nay yéu cau 6ng Nguyén Ping K, ba
Nguyén Thi H tra cho cong ty sb tién trén.

Ngwoi dai dién theo iy quyén ciia Cong ty Tran T- 6ng Lé Vin H trinh
bay:

Ngay 08-01-2019, ong Nguyen Piang K c¢6 mua thiét bi ghe nha khoa cua
cong ty, dén nay con no s tién 13.714 USD, cong ty da nhiéu lan yéu cau ong
Nguyén Pang K, ba Nguyen Thi H trd no nhung chua dugce giai quyét, nay ong
ba ly hon, Cong ty y€u cau ong Nguyén Ping K, ba Nguyén Thi H tra cho cong
ty sO tién trén

Ong Pham Ngoc T:

Ong Pham Ngoc T quen biét ong Nguyen Dang K, ba Nguyen Thi H, c6
cho ong Nguyén Bang K muon tién dé dong lai ngn hang bang hinh thu:c
chuyén khoan: ngay 09-12-2020 muon so6 tién 50.000.000 dong; ngay 28-12-
2020 muon sb tién 20.000.000 ddng, tong s tién 1a 70.000.000 dong. Nay yéu
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cau ong Nguyén Ping K, ba Nguyén Thi H tra s tién trén, khong yéu cau tinh
1ai.
Ong Nguyén Minh D trinh bay:

Phong kham nha khoa Huy H tai s6 19A, t6 11, ap B, xa T, huyén C, tinh
Tay Ninh do anh rudt 6ng tén Nguyen Nam T la ngu’(n quan ly, kh1 thanh 1ap co
thué ong Nguyen bang K lam ¢6 van vé chuyén mon, hi¢n nay 6ng Tran T dang
di du lich Chau Au (Ptc) do dich covid 19 khong vé Viét Nam dugc, hién nay,
ong Nguyén Minh D tréng coi phong nha khoa, phong nha khoa hi¢n khong hoat
dong tir thang 6-2020 (do khong cé giay phép).

Ong Nguyén Vin L trinh bay:

Ong ¢ cho ong Nguyén Dang K thué€ cén nha tai dia chi & ap T, xa T, Huyén
D dé mo phong kham nha khoa vao nam 2015, ¢6 lam gidy Xxéac nhan thué nha,
nay vg chong ong Nguyen Dang K tranh chap ong khong ¢ ¥ kién, khong co
yéu cau gi, sau nay co giao phong kham cho 6ng Nguyén Piang K hoic ba
Nguyén Thi H ong sé& thoa thuan ky hop dong lai.

Ba Vwong My L trinh bay:

Ba c¢6 cho ong Nguyén Pang K thué nha dat tai dia chi s6 5/155, 4p T, xa
T, huyén T dé kinh doanh phong kham nha khoa Hoan M, cac vat dung nha
khoa la cua ong Nguyen bang K, dat thudc quyén sir dung cia ba. Ba ky hop
ddng cho thué véi ong Nguyen bang K, hang thang ong Nguyen Dang K tra tién
thué, ba chi lam vig¢c v6i 6ng Nguyen bang K. Nay \(] chong ong Nguyén Ding
K tranh chép ly hon, ba khong co y kién, dé nghi giai quyét theo phép luét.

Ong Dinh Vin H, ba Nguyén Thi T trinh bay:

Vg chdng ba c6 cho ong Nguyen Pang K thué nha dat tai dia chi s6 36/1D,
khu phé L, phuong L, thi x3 H dé kinh doanh phong kham nha khoa Thién P,
cac vat dung nha khoa la cua ong Nguyen bang K, dat thudc quyen st dung ctua
VO chong ba. Vg chong ba ky hgp dong cho thu€ véi 6ng Nguyen Dang K, hang
thang ong Nguyén Ding K tra tién thué, vo chong ba chi lam viéc véi ong
Nguyen bang K. Nay Vo chong ong Nguyen Ping K tranh chap ly hén, vo
chdng ba khong co ¥ kién, dé nghi g1a1 quyét theo phép luat.

Tai Ban an hon nhan so tham so 52/2021/HNGD-ST ngay 05 thang 11 nam
2021 cua Toa an nhan dan thanh phd Ty Ninh, tinh Ty Ninh, da xur:

Cin ctr Biéu 27, 29, 33, 51,55, 58, 59, 62, 64, 81, 82, 83, 110, 116, 117
Luat Hon nhéan va gia dinh; Dleu 213, 436 B0 luat dan su, Piéu 91 Luat Céc t6

chuc tin dung, Piéu 27 Ngh1 quyét sd 326/2016/UBTVQH 14 ngay 30-12-2016.
Tuyén xu:

1. Vé quan hé hon nhan: Cho ba Nguyén Thi H va 6ng Nguyén Piang K
dugc ly hon.

2. Vé quan hé con chung:

Budc ba Nguyen Thi H giao con chung tén Nguyén Ptrc Q, sinh ngay 09-6-
2015 cho dng Nguyén Ding K truc tiép trong nom, chim soc, nudi dudng, giao
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duc. Giao con chung tén Nguyén Puc M, sinh ngay 10-9-2020 cho ba Nguyén
Thi H truc tiép trong nom, cham séc, nudi dudng, g1ao duc.

Ong Nguyén Piang K, ba Nguyén Thi H c¢6 quyén, nghia vu thim nom con
ma khong ai dugc can tro.

Vé cdp dudng nuoi con.: Ong Nguyen bang K c6 nghia vu cap dudng nudi
con chung Nguyen btic M, sinh ngay 10-9-2020 mdi thang 2.000.000 (Hai tri¢u)
dong Thoi han cap du’O’ng tir ngdy ban an c6 hiéu luc dén khi con chung du 18
tuoi.

Ké tir ngay ba Nguyen Thi H ¢6 don yeu cau thi hanh 4n, néu ong Nguyen
bang K khong chiu tra so tién cap du:(yng néu trén, thi hang thang ong Nguyen
Ping K con phai tra s tién 141 doi véi s6 tién cham tra tuong img véi thot gian
cham tra theo quy dinh tai Piéu 357 B luat Dan sy 2015.

3. Vé quan hé tai san chung:

3.1. Giao cho ba Nguyén Thi H duoc toan quyén quan 1y, st dung va so
hiru céc tai san sau:

+ Phan dét c6 dién tich 177,20m* , thugc thira s6 321, to ban d6 sb 17, toa
lac tai: Khu pho N, phuong N, thanh pho Tay Ninh, tinh Tay Ninh. Dat du’oc So

Tai nguyen va Moi truong t1nh Tay Ninh cap glay chting nhan quyén sur dung
dat s6 CPD 369279 ngay 26-7-2016. Phan dt c6 tir can:

Dong gidp duong quy hoach 4m dai 5.80m;
Tay gidp duong D dai 6m;

Nam giap thura 518 dai 33.17m;

Bic giap thira 465 dai 32.95 m.

Tai san trén dat gom: 01 can nha 1 trét + 2 lau, tu:O’ng xay gach mai ng01
nén gach men, san BTCT, cau thang BTCT tay vin gd, dién tich san 177.2 m?,
dién tich xay dung 453.5 m%; 01 hop dén ma tran, 01 mai che di dong, 01 bang
hi¢u, 05 camera HK Vision, 01 ho ca, 06 hop deén led gan nha xe, 01 tu:ong Phat
Di Lac chuc phuc, 01 chau kiéng mau d6 trudc mai che di dong, 01 ban go6 mat
da, 01 tu kinh, 01 ghe sofa, 01 hop den quang cdo & quay 1é tan, 04 btrc tranh
nho & quay 18 tan bang kinh, 01 chau dao bang da thach anh hong, 01 tuong gob
ong Tho, 01 tugng g6 Tam Da, 01 ban 1€ tan mat kinh ¢6 da xuyén den (khong
c6 dén phia trong), 01 ban thd Ong bia, 01 ddng ho dién tir, 01 may lanh
Toshiba, 02 camera HD Paragon 01 ké g0 16m, 01 ké gd nho, 01 buc tranh 16n
treo phong kham cii (¢6 den viéng), 01 tu sat mat da 1on, 01 t sat mit da nho,
01 bd ban in + 06 ghé, 02 ti bep (co 01 tu am tuong) 01 may khtr mui A
Canzy, 01 tu lanh SamSung, 01 may giat LG, 01 may 6n ap, 01 bo ban ghé sofa
bang gb , 01 quat hoi nuéec MiKa ( h¢ thong lam lanh d4 hong) 01 TV LG 65
inch, 01 ta dé TV, 01 dong tién bang da thach anh vang c6 chan de 01 con Ty
Huu do, 01 con Ty Huu xanh, 01 ghé don phong khach, 01 chan dé, 01 tuong go
hinh Phat, 01 dong tién bang dong, 01 may lanh Toshiba, 01 ta do go (chi co
khung, khong co lung, khong c6 hai canh bén), 01 két sat mit khau van tay, 01
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khung tu dé dd, 02 chau kleng, 01 bic tranh Tam Thé Phat, 01 burc tranh hinh
hoa sen, 01 chau kiéng & san thuong, 01 loa Bluetooh.

+ Budc 6ng Nguyén Ping K giao cho ba Nguyén Thi H c4c tai san cé trong
phong kham Nha khoa Thién P tai dia chi 5O 67, A, phu’ong L, thi xa H, tinh Tay
Ninh gom: 01 méi che di dong, 01 b ban ghe sofa mau xanh du’orng 01 ban 1&
tdn, 01 trang tho 6ng Dia, 01 con me¢o Than Tai, 01 tu:0’ng 6ng Than Tai, 01
chiu du du dé ban 1é tan, 02 ghé xoay, 02 loa vi t1nh + may loa, 01 ghe xoay
mau nau, 01 dén tram, 01 ta kinh, 01 hop chéng sbc, 02 ghé nha (01 ghé dut éng
hoi), 02 quat treo tuong SenKo 01 may lanh, 01 btrc tranh Ma Ddo Thanh
Cong, 01 buc tranh Nha khoa Thién Phuc, 01 may bom nudc, 01 birc tranh hinh
cO gai, 01 ta tia cuc tim + 10 bd kham, 01 may hoi mau vang (hu 01 dau), 01
ban inox, 01 bo bang hi€¢u + hdp ma tran.

+ Budc ong Nguyén Piang K giao cho ba Nguyén Thi H toan bd tai san
trong phong kham Nha Khoa Hoan M tai dia chi Ap T, Xa T, Huyén T, Tinh
Tay Ninh gom: 02 bang gh¢é inox (mdi bang 04 ghe) 01 ban 1& tan, 01 quat may
SenKo, 01 quat may treo tuong Deluxe, 01 ghe xoay, 01 may tinh Casio, 01
trang tho 01 Motor bom nudc, 02 binh loc nudc, 01 may hoi, 02 ghé nha, 01
ghé day da nang, 01 ban gd mit da, 01 ta sat, 01 quat may Lifa.

Gia tri tai san ba Nguyén Thi H nhan duoc: 5.098.154.838 (nim ty, khong
tram chin muoi tdm triéu, mot trdm nam muoi bbn nghin, tdm trim ba muoi
tam) dong.

3.2. Giao cho 6ng Nguyén Piang K duoc toan quyén quan 1y, sir dung va so
hiru céc tai san sau:

+ Phan dat dién tich 198,5m? thudc thira s6 310, to ban dd s6 17, toa lac
tai: Khu pho N, phuong N, thanh pho Tay Ninh, tinh Tay Ninh. Dat du’oc S¢ Tai

nguyén va Mdi truong tinh Tay Ninh cap gidy chung nhan quyén st dung dat sd
CQ 150725 ngay 30-01-2019. Phan dat c6 tir can:

Dong gidp duong quy hoach 4m dai 6.50m;
Tay gidp duong b dai 6.50m;

Nam giap thura 465 dai 32.70m;

Bic giap thira 309 dai 32.70 m.

Tai san trén dat gom: Nha I trét + 1 lau, két cAu: Tu:ong xay gach mai ton
nén gach men, san BTCT, cau thang BTCT tay vin go, dién tich san 177.4 m”
dién tich xay dung 331.5 m% 01 ta lanh Samsung, 03 ho c4, 01 tuong phat Tam
Da cao 2m, 01 trang tho ong Dla Than Tai, 01 ban dn mit da, 02 chan gb va 13
ghé mat da, 01 hop ma tran chay dén led (3.5m2), 01 bang hiéu quang cao 6p
mit tién va 2 bén (6.5x7), 01 cdy du di dong che mat xe khach, 08 Camera
(trong nha) + 02 Camera (¢ ngoai), 08 quat dién, 01 may hat bui, 01 may rira
xe, 01 dong ho con Cong 2019, 01 h¢ thong ti am twong, 01 thang Inox, 04 céi
ban tron, 01 loa may tinh dé ban (hu), 03 loa may tinh dé ban (hoat dong), 02
may nudc nong lanh (01 do, 01 den), 02 hop deén quang céo gan tuong (01 &
phong khach, 01 & 16i di), 02 birc tranh ¢6 gai triru twong, 01 bl tranh con c4,
01 buc tranh bong hoa, 01 birc tranh mat dtrc phat, 01 buc tranh bé gai va con
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ngua, 01 may lanh Toshiba, 08 may lanh Daikin, 01 ta thuoc cap cau, 02 dién
thoai dé ban, 01 ban tlep tan mat go + da xuyén deén, 04 ghé bar, 02 ban da di
kém Sofa bang nhung mau do, 02 may dém tién (01 may khong hoat dong) 02
may tinh Casio, 02 guong soi ¢6 kinh lap, 02 dong tién bang d4 thach anh vang,
01 thuyen vo 6¢, 02 may tinh dé ban hiéu Dell (01 ban phim hu), 01 chau dao
tién bang Thach Anh vang, 04 hop dung miii khoan, 04 hop du‘ng Reamer, 01
meo than tai, 04 ghé da mau nau, 02 ban tron, 01 quat hoi nuéc mau xanh
duong, 01 twong phat thich ca + 01 lang gd dai + 04 chan dé, 01 chan de 01
chan go tron dé ban a an, 01 twong gd 6ng Tho canh dao nho, 01 may khuech tan
tinh dau, 01 may chdm cong, 01 chau hoa lan (phong tlep tdn) + 01 chan dé da
xuyén den, 01 bang 3 ghé Inox, 04 bing ghe Inox 4 ghe 02 Oc xa clr mau xanh,
05 bo sic thai Di Lac, 02 dia 3D hinh rang, 01 ti go cong nghiép dé d6 nhan
vién, 01 ta gd nho dé thuoc nha khoa, 03 binh CO2 phong chay chira chay, 10
bd ghé nha, 02 may hip, 01 dén cdn, 32 khay + 54 khay Inox (di kem may tia
cuc tim), 03 tu doi tia cuc tim, 02 may do huyét ap, 04 hop chdng sbc, 01 b
may tinh treo ghé (02 may tinh + 04 gia treo), 01 tu da niang 5 hoc, 04 tay khoan
nhanh, 02 tay khoan chdm, 10 gia gc tay khoan Dai Loan (di kém ghé nha), 01
den tay trang 02 Ky lan da trang, 02 k¢ sach trang, 13 ghé mat da, 01 ta lanh
mini dé thudc nha khoa, 01 tu 20 dé do, 03 ghé xoay Inox, 01 quat mini (gh1
cha: Tai san nhén vién), 04 gh€ da mau nau, 01 ban go Sofa mat da, 01 tu go
mini (1au 1), 01 ban tiép tan, 01 Tivi Sony, 01 dong ho treo tuong hinh con hali,
02 ghé ti€p tan mau da, 01 may in Canon (khdéng hoat dong), 01 tu quan 4o
(bang g06), 03 quat may Midea mau tring xanh, 01 may lanh Panasonic 2014, 01
ghe Xoay mau xanh, 01 may lanh Panasonic 2016, 01 tu quan 4o , 01 ti dé do
mini bang gb, 01 burc tranh hoa trang, 01 ti gd mat kinh, 01 man h1nh Samsung
(khong hoat dong), 01 ti da ndng 3 hoc 6 khay, 01 ti g6 mit kinh, 02 tay khoan
nhanh + 01 tay khoan cham, 02 hop Inox khoéng nap, 02 hop Inox dung bong
gon, 01 hop Inox nho, 02 hdp Gapadent Gutta Percha Points size 25, 02 hop
Gapadent Gutta Percha Points size 40, 01 hop Gapadent Gutta Percha Points
size 20, 03 hop Gapadent Gutta Percha Points size 35 (xanh duong), 02 hop
Gapadent Gutta Percha Points size 35 (xanh 14), 02 hop Gapadent Gutta Percha
Points khong size, 01 hop Gapadent Gutta Percha Points size 15, 01 hop
Gapadent Gutta Percha Points size 30, 02 hop Gapadent Gutta Percha Points
size 35, 01 hop Diapent Dia ABCD Gutta Percha Points, 01 bo kim nho ring (33
loai), 05 hop Inox dung kéo, 04 keo 16n, 02 kéo nho, 04 miii cao vo1, 01 kim, 08
danh thudc xanh duong, 04 bay rang str, 03 cay tram, 01 cay dét, 01 nao nga, 02
thao mao, 01 kep gidy, 08 hop gang tay cao su, 02 hop khau trang y te 01 dau
kim 16n Terumo, 04 hop Povidine 10%, 01 bich éng hat, 05 bich bong cam mau,
01 hop bom tiém Vinahancook, 01 du di dong, 01 ghé gb.

+ 01 (Mot) xe 6 t6 mang bién kiém soat 70A-122.72, loai Toyota Camry
2.0E do1 2017.

~ + Phan dat dién tich 817,5m” thudc thira 485, t& ban d6 s 12, dét toa lac tai
ap N, xa B, Huyén D, tinh Tay Ninh 01 bién quang cao trén phan, phan dat co6 tir
can:

bong giap thura 12 dai 10m;
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Tay giap duong 784 dai 10m;
Nam giap thura 14 dai 89.05 m;
Bic giap thira 11 dai 93.01m.

+ Budc ba Nguyen Thi H giao cho 6ng Nguyén bang K 01 bo do tho gom
04 trang tho bang 0, 01 ghé don phong tho, 01 ké dé d6 tho cung bang g0 theo
muc k€ tai san cua Tai san Tham dinh 1, phu lyc hinh anh Tai san Tham dinh 1
ctia Chung thu Tham dinh gia sb 23/01 21/HND SGTN.

Gia tri tai san ong Nguyén Ping K nhan dugc 1a 9.192.792.081 (chin ty,
mot tram chin muoi hai tri¢u, bay tram chin muoi hai nghin, khong tram tam
muoi mot) dong.

Buoc ong Nguyén Dang K c6 nghia vu giao lai ba Nguyén Thi H sd tién
618.223.930 (sau tram muoi tdm tri€u, hai tram hai muoi ba nghin, chin tram ba
muoi) dong.

Ong Nguyen bang K, ba Nguyén Thi H co nghla vu lién hé co quan co
tham quyén dé diéu chinh gidy ching nhan quyén sir dung dat cho phu hop

Ké tir ngay nguoi duge thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an chua thi hanh khoéan tién néu trén, thi hang thang ngudi pha1 thi
hanh 4n con phai chiu thém sb tién 1ai ddi Vo1 sd tién cham tra tuong Gmg véi
thoi gian cham tra theo quy dinh tai khoan 2 Piéu 468 ctia Bo luat Dan su 2015,

4. Vé no chung:
4.1. Vé nghia vu cia ba Nguyén Thi H:

+ Budc chi Nguyén Thi H ¢6 nghia vu tra cho Cong ty TNHH Thiét bi y té
Tran T: 6.857 USD (sau nghin, tam trim nim muoi bay), tra cho Cong ty TNHH
TM-DV N.K.M 19.500.000 USD (muoi chin triéu, ndm tram nghln) dong, tra
cho anh Pham Ngoc T 30.689.068 (ba muoi tri¢u, tam trdm sau muoi chin
nghin, khong trim sau muoi tam) dong.

+ Bugc chi Nguyén Thi H c6 nghia vu tra cho Ngan hang N s6 no phat
sinh tu hop dong tin dung s 5702LAV201902620 ky ngay 14-3-2019 la
483.377.809 (b6n tram tam muoi ba triéu, ba trim ba muoi bay nghin, tim trim
1é chin) dong.

Ké tir ngay tlep theo cua ngay X€t XU SO tham khéach hang vay con pha1 tiép
tuc chiu khoan ti€n 1ai qua han cua sd tlen ng goc chua thanh toan, theo mirc 1ai
suat ma cac bén thoa thuén trong hop dong cho dén khi thanh toan xong khoan
ng gbc nay. Trong truong hop trong hop dong tin dung, céc bén c6 thoa thuan vé
vige diéu chinh 1ai suat cho vay theo ting thoi ky cua Ngén hang cho vay thi 1ai
suat ma khach hang vay pha1 tlep tuc thanh toan cho Ngén hang cho vay theo
quyet dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop voi sy diéu chinh
141 sudt cua Ngan hang cho vay.

Trong truong hop da dén han thyc hién nghia vu dan sy ma bén c6 nghTa
vu khong thuc hién hodc thuc hién khong dung nghia vu thi viéc xtr ly tai san
thé chap theo Hop dong thé chap bat dong san sO 65/01/2019/HDTC ngay 14-3-
2019, tai san bao dam 1a: Quyén sir dung dét dién tich 177.2 m? thudc thira dat
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s6 321, to ban d6 17, dat toa lac tai khu pho N, phuong N, thanh pho Tay Ninh
va nha 0 cap 111 dlen tich xay du’ng 177. 2m Glay chu‘ng nhan quyén st dung
dat, quyen s¢ hiru nha va tai san gin lién voi dat s6 CD 369279 do S¢ Tai
nguyén va Moi truong cap ngay 26-7-2016 dugc thyc hién theo quy dinh tai
Piéu 336 va Piéu 338 ctia BO luat Dan sy nam 2015.

Téng cong, ba Nguyen Thi H phai tra: 689.549.913 (sau_trdm tam muoi
chin triéu, ndm trdim bén muoi chin nghin, chin trim mudi ba) dong.

4.2. Vé nghia vu cta ong Nguyén Pang K:

+ Budc ong Nguyén Pang K c¢6 nghia vu tra cho cho Coéng ty TNHH Thiét
biy té Tran T 6.857 (Sdu nghin, tAm trim nim muoi bay) USD; tra cho Cong ty
TNHH TM-DV N.K.M 19.500.000 (muoi chin tri€u, nam tram nghm) dong; tra
cho anh Pham Ngoc T 39.310.932 (ba muoi chin tri¢u, ba trim muoi nghin, chin
trim ba muoi hai) dong.

+ Budc ong Nguyén Pang K c6 nghia vy tra cho Ngan hang N s6 no phat
sinh tur:

- Hop déng tin dung s6 5702LAV201902198 ky ngay 25-02-2019; Tong
cong 1a 1.064.726.551 dong.

. Hop dong tin dung s 5702LAV201902151 ky ngay 25/02/2019, vay s6
tién: 1.100.000.000 dong. Phan ky tra ng: ngdy 25-02-2019; tong cong
840.373.275 dong.

Tong cong 6ng Nguyén Ping K tra cho Ngan hang 1.905.099.826 (mot t§/,
chin trdm 1€ nam tri¢u, khong tram chin muoi chin nghin, tam tram hai muwoi
sau) dong.

Ké tir ngay tlep theo cua ngay X€t XU SO tham khach hang vay con pha1 tiép
tuc chiu khoan ti€n 1ai qua han cua 5O tlen ng goc chua thanh toan, theo muc lai
sut ma cac bén thoa thuén trong hop dong cho dén khi thanh toan xong khoan
ng goc nay. Trong truong hop trong hop dong tin dung, cac bén co thoa thuan vé
Viéc diéu chinh 1ai suat cho vay theo tung thoi ky cia Ngan hang cho vay thi lai
suat ma khach hang vay phai tiép tuc thanh toan cho Ngéan hang cho vay theo
quyet dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop véi sy diéu chinh
131 suat ctia Ngan hang cho vay.

Trong trudng hop dd dén han thyc hién nghia vu din sy ma bén co nghia
vu khong thuc hién hodc thuc hién khong dung nghla vu thi viéc xur 1y tai san
thé chép theo Hop ddng thé chap bét dong san sO 15/01/2019/HDTC ngay 25-
02-2019, tai san bao dam la: Quyén sur dung dat dién tich 195.7 m° thudc thira
dat s6 310, to ban d6 17, dat toa lac tai khu pho N, phuong N, thanh pho Tay
Ninh va nha o cap I d1en tich Xay du’ng 331.5m°%, Gidy ching nhan s0 150725
do S¢ Tai nguyén va Moi tru’O'ng cap ngay 30-01- 2019 dugc thyc hién theo quy
dinh tai Piéu 336 va Piéu 338 cua Bo luat Dan sy ndm 2015.

Tong cong ong Nguyén Pang K phai tra: 2.119.893.794 (ha1 ty, mot tram
mudi chin triéu, tAm trim chin muoi ba nghin, bay tram bén muoi chin) dong.
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Ngodi ra, ban dn so tham con tuyén vé an phi, chi phi 16 tung, quyén va
nghia vu cua duwong sy theo Ludt Thi hanh an dan su, quyén khang cao.

Ngay 11 thang 11 nam 2021 ba Nguyén Thi H c6 don khang céo, khong
ddng ¥ véi ban 4n so tham nhitng noi dung sau:

1- V& con chung: Ba Nguyén Thi H yéu cau nudi dudng ca hai con chung
12 chau Nguyén buc Q sinh ngay 09-6-2015 va chau Nguyén buc M, sinh ngay
10-9-2020. Yéu cau 6ng Nguyén Ping K cap dudng nudi hai con 10.000.000
dong/1 thang.

2- Ve tai san chung Yéu cau duoc chia doi, cp so thim chia cho ba 40%
trén tong s6 gi tri tai san chung 1 chua phu hop.

3- Vé no chung: Ba dong y Vol s tién ng Ngan hang va yeu cau chia so
tién no theo ty 1& duge huong clia mdi bén. Pbi véi khoan ng cua Cong ty Tran
T, Cong ty M, 6ng Pham Ngoc T vi ba khong biét nén khong dong ¥ tra.

Tai phién toa phiic thim;

Ba Nguyén Thi H va nguoi dai dién theo iy quyén cua ba Nguyén Thi H
gilr nguyén noi dung khang céo va trinh bay luan ctr chtrng minh cho khang céo
nhu sau:

- P6i vé6i hai con chung: Hién tai hai chau dang séng chung véi ba Nguyén
Thi H, ddm bdo viéc cham soc, giéo duc va nudi du’Gng Vi‘ ngoai ba Nguyén Thi
H con ¢6 ba ngoai thudng xuyé€n cham soc va chu cap tién hang thang cho me
con, ngoai ra ba NQUyen Thi H ¢6 trinh d¢ dai hoc con ong Nguyen Dang K
tr1nh do trung cap nén viéc day do, gido duc con thi ba Nguyen Thi H s€ dam
duong t6t hon, mgc khac 6 ong Nguyén Ding K con c6 tinh cam véi ngudi phu nir
khac, c& bac no nan nén viéc cham con khéng dam bao duoc nhu ba. Ba yéu cau
khi giao hai con cho ba nu6i dudng ong Nguyen bang K phai cap dudng nuoi
hai con mdi thang 10.000.000 dong cho dén khi hai chau du 18 tudi.

- Ve tai san chung: Ba Nguyen Thi H va ong Nguyen Dang K ca hai cung
tao ra khéi tai san chung, mac du ba khoéng c6 chuyen mon vé nha khoa nhung
ba la nguoi chu dau tu, moi thu tuc kinh doanh, quan ly ...cac phong kham nha
khoa déu do ba thyc hién va quan ly, néu tinh vé cong th1 ba cd nhiéu cong suc
hon 6ng Nguyen bang K. Do d6, d€ nghi xem x¢t chia doi tai san chung cua vo
chdng, cdp so thdm chia ong Nguyen bang K 60%, ba 40% la chua phu hop
Luat Hon nhéan va gia dinh, theo diém b khoan 2 Diéu 59 cua Luat Hon nhén va
gia dinh va diém b khoan 4 Diéu 7 cua Thong tu lién tich so 01/2016 thi ngu’orl
vo & nha lo cong viéc noi tro ... cling 1a dong gbp cong stic dé tao ra khoi tai san
chung.

Péi véi dién tich dat 817,5 m toa lac tai Huyen D duoc S¢ Tai nguyen va
Moi truong tinh Tay Ninh cap glay ching nhén quyen st dung dit ngay 28- 02-
2018: Ba Nguyén Thi H y€u cau chia doi mdi ngudi nhan 5 mét ngang, vi dat
nay dam bao chia bang hién vat theo Luat Hon nhan va gia dinh va yéu cau chia
tai san d6i v6i tAm bang hiéu trén dat.

- Vé ng chung: 6ng Nguyén bang K truc tiép giao dich voi ong Pham Ngoc
T, cong ty Tran T, Cong ty M ba Nguyén Thi H khong biét dén s tién d6 nén ba
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khong dong v cung Nguyen Dang K tra cac khoan tién trén, riéng tlen ng ngan
hang ba c6 biét nén ba dong y cung c6 nghia vu tra, tuy nhlen do cap so thim
chia cho ba huong 40% gia tri tai san nhung budc ba phai thuc hién nghla vu
50% la chua phu hop, do d6 d& nghi chia nghia vu tra no twong tng voi ty 18
chia tai san chung.

- Béi voi bo d6 tho gorn 04 trang tho bang 0, 01 ghé don, 01 ké go trong
can nha 349 khong ddng ¥ giao cho ong Nguyén Bang K vino dang nam trong
nha ba Nguyen Thi H dugc hudng va day 1a vat thd cing tim linh khong dong ¥
di chuyén di noi khéc.

Ong Nguyén Ping K va nguoi bao v¢ quyén va loi ich hop phap trinh bay:
Khéng déng y khéng cdo cua ba Nguyén Thi H, ba Nguyén Thi H trinh bay 6ng
¢o tinh cam v6i nguoi khac va co bac 1a khong ¢6. Vi€c hoc tap cua con thi 6ng
1a nguoi truc tiép dua don, dong hoc phi...

- Tai san chung va ng chung théng nhat ban an so tham da xur.

- P6i v6i tAm bang hiéu 1a phé liéu, khong con gia tri str dung, da ndp hinh
anh chup bang hi¢u cho toa.

Dai di¢n Vien kiém sat nhdn dan tinh Tay Ninh trinh bay quan diém vé gidi
quyét vy an:

Vé t6 tung: Viéc tuén theo phap luat t6 tung cua Tham phan, Hoi dong x€ét
xu, Thu ky phlen toa ké tir khi thu 1y vu an cho dén trude thoi diém Hoi dong
x€t XU ngh1 an da thyc hién dang quy dinh phap luét. Vigc chap hanh phép luat
clia nguoi tham gia t6 tung thuc hién ding quy dinh phap luat.

Vé noi dung: Xét khang cao cua nguyen don thay rang; Hién tai ba Nguyen
Thi H va ong Nguyen Ping K sinh song gan nhau, cich nhau 1 cin nha nén viéc
cham s6c con glao cho ba Nguyén Thi H nudi duong hai con phu hop. Chap
nhén khang cao v€ nuodi con. Giao cho ba Nguyen Thi H truc ti€p trong nom,
cham soc, nudi dudng, glao duc 02 chau: Nguyen buc Q va Nguyen buc M.
Ong Nguyen bang K ¢6 nghia vu cap dudng nudi con. Khong ai dugc quyén
can tré 6ng Nguyén Ping K thim nom con chung.

Pbi v6i bo ban thd trong nha chia cho ba Nguyen Thi H. Chap nhan khang
cdo cua ba Nguyen Thi H. D01 v6i dién tich dat & B — D ngang 10 mét, chap
nhan khang cdo cua ba Nguyen Thi H chia cho ba Nguyen Thi HS5 m ngang vi
dién tich dat nay c6 thé chia bang hién vat. Khong chap nhan khang céo vé cac
khoan n¢ chung vi ba Nguyen Thi H trinh bay khong ¢6 can cu. Pé nghi Can ctr
Picu 309 cia Bo luat T tung dan su. Chap nhan mot phan khang cdo cua
nguyén don. Sira ban an so thAm theo huéng nhan dinh trén.

NHAN PINH CUA TOA AN:

Can cur vao cac tai lieu, chimg cu da dwoc xem xét tqi phién toa; can cir
vao két qua tranh tung tai phién toa, y kién cia Pai dién Vién Kiém sat, Hoi
dong xét xir nhdn dinh nhw sau:

[1] Vé t6 tung: Sau khi xét xir so tham, ngay 11-11-2021 nguyén don
khang cdo ban an so thdm, ngdy 14-11-2021 c6 don khang cdo bd sung. Qua
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xem x€t don khang cao phu hop trinh tu, thu tuc quy dinh tai Diéu 272; Piéu
273 ctia Bo luat T tung dén su.

[1.1] Nguol c¢6 quyeén loi, nghia vu lién quan la dng Pham Ngoc T; dai dién
cong ty Tran va T; dai dién cong ty M c¢6 don xin xet xtr vang mit. Can cur Piéu
228 cua B luat To tung dan su Hoi dong xét xur quyét dinh xét xir vng mit
nhiing nguoi trén.

_[2] Xét khang céo cta nguyén don Nguyén Thi H, Hoi dong xét xtr thiy
rang:

[2.1] V& con chung: Nguyen don va bi don ¢6 2 con chung la chau Nguyén
buc Q sinh ngay 09-6-2015 va chau Nguyen buc M sinh ngay 10-9-2020 cac
chau con nho can nhan dugc nhleu su cham séc, nudi dudng, 6ng Nguyén Dang
Kco nghe Nha khoa, thu nhap 6n dinh 13 nguoi quan ly trong kinh doanh, qua
trinh song chung 6ng Nguyén Ping K thuong xuyén va truc tiép dua don chau
Nguyen Puc Q dén truong hoc, dong hoc phi... d3 cung cap tai liéu thé hién su
xac nhan cua Truong mam non T, x4c nhan cta Trung tdm ngoa1 ngr P, xac
nhan cua Trung tam K...ngoai ra, ong Nguyen béng K con cung cap doan Clip
ong cung chau Nguyen buc Q dl khu vui choi, mua sam ... thé hién méi quan
h¢ tinh cam cha con gan gu1 yéu thu’ong nhau ... nguyén Vong cua 6ng Nguyén
Dang K dugc cham soc, nudi dudng, g1a0 duc chau Nguyen buc Q 1a phu hop,
xét ong Nguyén bang K du diéu kién vé vat chat va tinh than de nuoi duong,
cham soc tao diéu kién cho chau Nguyen Duc Q phat trién tot. D6i véi ba
Nguyén Thi H khong c6 chuyén moén vé nha khoa, viéc kinh doanh trén co s&
thué mudn nguoi khac thye hign, mat khac chau Nguyen buc M con qua nho,
sinh nam 2020 hién tai hon 01 tudi can duoc ba Nguyén Thi H danh nhiéu thoi
g1an dé cham soc chau Nguyen Puc M, dé dam bao su phat trién tot cho 2 chau,
cap SO thim giao mdi ngu’(n nuoi 1 con chung la phu h0’p Do do6, khong c6 can
ctr chap nhan khang cdo yéu cau nudi ca 2 con chung ciia ba Nguyen Thi H.

[2.2] V& tai san chung: Xét ngudn thu nhap chinh cua gia dinh la thu nhap
ttr viée kinh doanh nha khoa do 6 ong Nguyén Dang K truc tiép quan ly, dleu hanh
va thyc hién, tur ngudn thu nhap nay da tao ra cac tai san khac ma vo chdng co
duoc, cu thé theo 161 trinh bay cta nhiimg nguoi co quyen lo1, nghia vu li€n quan
(Vuong M¥ L, Pinh Van H, Nguyen Thi T...) ho déu trinh bay 1a truc tiép lam
viéc, giao dlCh vl Ong Nguyen Dang K, qua trinh chung song ong Nguyen
bang K da thué 02 nguoi gitp viée trong nha dé cham soc cho cic con va ba
Nguyen Thi H chi tra tién lwong do ong Nguyen bang K thuc hién ... 1a c6 can
clr va ¢6 co sO thé hién trudc hon nhan 6ng Nguyén Ping K di tu k1nh doanh
tao 1ap ra tai san r1eng la Phong kham Nha khoa Dang K tai xa T- Huyén D, tinh
Tay Ninh. Do d6, viéc Toa an cap so tham chia tai san cho ong Nguyen Dang K
dugc huong 60% , ba Nguyen Thi H dugc huong 40 % 1a c6 can cit phu hop
Piéu 59 Luat Hon nhan va gia dinh.

[2.2.1] D6i véi phan dat dién tich 817,5 m® toa lac tai xa B, Huyén D, tinh
Tay Ninh, dugc S& Tai nguyén va Moi truong cap Glay ching nhan quyén sir
dung dat vao ngay 28-02-2016, tri gia 4.345.456.651 dong Xeét thay khoan n¢
ong Nguyen Dang K phai tra chénh l1éch nhiéu hon so vGi ba Nguyén Thi H, can
giao tai san cho 6ng Nguyén Ping K nhan nhiéu hon dé dam bao nghia vu thanh
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toan, do do viéc ba Nguyen Thi H yeu cau chia phan dat trén cho ba Smét ngang
la khong ¢6 can ctr. Pong thoi phia dng Nguyen bang K cung cap hinh anh thé
hién tam bang hi¢u dung trén dién tich dat 1a sat phé licu da 1au hién khong con
gia tri st dung. Vi€c cap so tham giao toan bd dién tich dat trén va trén dat co
bang hi¢u cho 6ng Nguyen bang K 1a phu hop. Tai toa ba Nguyen Thi H yéu
cau chia tai san do6i voi tam bang hi¢u trén nhung khong cung cap dugc chung
ctr chng minh.

[2.2.2] B6i Vol bo d6 tho cung gom 04 trang tho bang gd, 01 ghe don
phong thd, 01 ké dé do tho cung bang gb. Hién dd vat trén dang c0 tai can nha
s0 349 da chia cho ba Nguyen Thi H. Ba Nguyen Thi H khong dong y giao cho
ong Nguyen Piang K vi day 1a d6 tho cung tdm linh trong can nha khong di
chuyen di dau. Phia 6ng Nguyen Dang K co nguyen vong nhén cac d6 vat tho
cung trén vi d6 la di vat cua ho nha 6ng, 6ng da van chuyén tur que cua Ong
(Hue) dén can nha trén, toan bo qua trinh van chuyen chi phi me¢ vo 6ng c6 tham
gla déu biét viec nay, c6 clip ghi hinh lai va d6 vat tho cing trén 1a vo chong tho
cung me rudt cua 6ng c6 di anh cua ba tir trudce dén nay. Khong co tho cung t6
tién bén nha ba Nguyén Thi H nén yéu cau duoc nhan dé tlep tuc tho cliing me
ong cling dé thuc hién viée luu glu ky niém cua ho toc nha o6ng. Cac d6 vat trén
gia tri khong cao nhung rat quy gia d6i voi ong Cac d6 vat khac ¢ trong nha
349 c6 gia tri cao hon nhung ong khong yeu cau dinh gia ma dé lai cho ba
Nguyen Thi H va con st dung Xét thay, ong Nguyen Dang K cung cap doan
video va tai liéu thé hién vé viéc van chuyen d6 vat tho cung trén, cap so tham
budc ba Nguyen Thi H giao cho ong Nguyén Piang K dé ong Nguyen Dang K
tiép tuc viéc tho cang me rudt cua 6ng la phu hop Do do, khong c6 can cir chip
nhan yéu cau khang co ctia ba Nguyén Thi H vé bo d6 tho cung.

[3] Vé no chung: Ba Nguyén Thi H chi chap nhan khoan no v&i Ngén hang
N Chi nhanh Huyén D, tinh Tay Ninh vi ba ¢6 ky tén hop dong Ngoal ra khong
ddng ¥ cac khoan ng d01 voi cong ty TNHH Trang thiét bi y té Tran va T, Cong
ty TNHH TM-DV N.K.M, Khoan n¢ cua ong Pham Ngoc T. Xét thay, cac
khoan tién trén ong Nguyén Piang K du cung cap tai li¢u chung cu ching minh
phuc vu cho vigc kinh doanh nha khoa trong thoi ky hon nhén va cac khoan t1en
vay muon cua ong Pham Ngoc T 1a dé tat no ngan hang c6 phiéu chuyen tién thé
hién... phu hop Piéu 37 cua Luat Hon nhan va Gia dinh ba Nguyén Thi H cung
co nghla vu voi Ong Nguyen Dang K. Ba Nguyén Thi H khong cung cap duoc
chung ctr chung minh cho yéu céu cua ba. Do do, khong ¢6 can ctr chap nhan
khang céo vé ng chung ctia ba Nguyén Thi H.

V& an phi: Can cu vao Piéu 29 cua Nghi quyét 326/2016/UBTVQH14
ngdy 30-12-2016 caa Uy ban Thuong vu Qudc hoi. Dleu 148 cua B9 luat To
tung dan su. Budc ba Nguyen Thi H phai chiu 300.000 dong (ba trim ngan) tién
an phi dan su phtic tham.

Vi cac lé trén,
QUYET PINH:

1. Can cu” khoan 1 Piéu 308 cta Bo luat TS tung dan su.
Khong chap nhan khéng cdo cua nguyén don ba Nguyen Thi H.
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Giit nguyén ban an so tham sd 52/2021/HNGD-ST ngay 05-11-2021 cia
Toa an nhan dan thanh phd Tay Ninh, tinh Tay Ninh.
2. Can ctr Diéu 28; Diéu 148; Piéu 228 cta Bo luat TS tung dén suy.

Can ct Diéu 27; Diéu 29; Piéu 33; Piéu 37; DPiéu 51; Piéu 55; Diéu 58;
Diéu 59; DPiéu 62; Piéu 64; Diéu 81; Diéu 82; Piéu 83; Piéu 110; Diéu 116;
Diéu 117 Luat Hon nhan va gia dinh;

Can ctr Diéu 213; Diéu 430; Dicu 463 B luat Dan sy; Dicu 91 Luat Cac to
chtrc tin dung;

Tuyén xu:

2.1. V& quan hé hén nhan: Ba Nguyen Thi H va éng Nguyén bang K
duogc ly hon. Ba Nguyen Thi H va éng Nguyén Ping K khong con quyén va
nghia vy vo chdng d6i véi nhau.

2.2. Vé con chung: Budc ba Nguyen Thi H giao con chung tén Nguyén
Puc Q, sinh ngay 09-6-2015 cho 6ng Nguyén Pang K tryc tiép trong nom, cham
soc, nuo1 dudng, gido duc.

Giao con chung tén Nguyén Dirc M, sinh ngay 10-9-2020 cho ba Nguyén
Thi H truc ti€p trong nom, cham séc, nudi dudng, giao duc.

Ong Nguyén Pang K, ba Nguyén Thi H ¢6 quyén, nghia vu thim nom con
chung ma khong ai dugc can tro.

Vé cap dudng nu~6i con: Ong Nguyén Ping K c6 nghia vu cap dudng nudi
con chung chau Nguyén Buc M, sinh ngay 10-9-2020 moi thang 2.000.000 (hai
triéu) dong. Thoi han cap dudng tir ngay ban an c6 hi¢u lyc dén khi chau Minh
da 18 tudi.

Ké tir ngay ba Nguyen Thi H c6 don yéu cau thi hanh an, néu 6ng Nguyen
Ping K chua thi hanh sb tién cap dudng néu trén, thi hang thang ong Nguyén
Ping K con phai chiu khoan tién lai ddi véi sb tién ch@m thi hanh twong tng voi
thot gian cham thyc hién nghia vu theo quy dinh tai Biéu 357; Diéu 468 Bo luat
Dan su.

3. Vé tai san chung:

3.1: Giao cho ba Nguyén Thi H dugc toan quyén quan 1y, st dung va so
hiru céc tai san sau:

+ Phan dat c6 dién tich 177,20m’, thudc thira s6 321, t& ban d6 s6 17, toa
lac tai: Khu pho N, phuong N, thanh pho Téy Nin}l, tinh Tay Ninh. D‘ét duoc So
Tai nguyén va M6i truong tinh Tay Ninh cap giay chimg nhéan quyén st dung
dat s0 CD 369279 ngay 26-7-2016. Phan dat co tir can:

bong giap duong quy hoach 4m dai 5.80m;

Tay giap duong D dai 6m;

Nam giap thira 518 dai 33.17m;

Bic giap thira 465 dai 32.95 m.
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Tai san trén dat gdom: 01 can nha 1 trét + 2 lau, tu’ong xay gach mai ng01
nén gach men, san BTCT, cau thang BTCT tay vin g, dién tich san 177.2 m?,
dién tich xay du’ng 453.5 m% 01 hop dén ma tran, 01 mai che di dong, 01 bang
hi¢u, 05 camera HK Vision, 01 hé ca, 06 hop dén led gan nha xe, 01 tuong Phat
Di Lac chuc phuc, 01 chau kiéng mau d6 trudc mai che di dgng, 01 ban g6 mat
da, 01 tu kinh, 01 ghe sofa, 01 hop den quang cdo & quay 16 tan, 04 birc tranh
nho & quay 18 tan bang kinh, 01 chau dao bang da thach anh hong, 01 twong gb
ong Tho, 01 twong gd Tam Pa, 01 ban 1& tan mdt kinh ¢6 da xuyén den (khong
c6 deén phia trong), 01 ban tho ong Dia, 01 ddng ho dién to, 01 may lanh
Toshiba, 02 camera HD Paragon 01 ké gb 16n, 01 k¢ g6 nho, 01 ‘buc tranh 16n
treo phong kham cii (c6 dén viéng), 01 t sat mat da 1on, 01 t sit mit da nho,
01 bod ban an + 06 ghé, 02 tu bep (c6 01 ta am tuong) 01 may khtr mui A
Canzy, 01 tu lanh SamSung, 01 may giat LG, 01 may 6n ap, 01 bo ban ghé sofa
bang gb , 01 quat hoi nuéc MiKa (hé thong lam lanh da hong) 01 TV LG 65
inch, 01 tu dé TV, 01 dong tién bang da thach anh vang c6 chan de 01 con Ty
Huu do, 01 con Ty Huu xanh, 01 gh€ don phong khach, 01 chan dé, 01 tu:ong go
hinh Phat 01 dong tién bang dong, 01 may lanh Toshlba 01 tu do go (chi co
khung, khéng ¢6 lung, khong ¢ hai canh bén), 01 két sat mat khau van tay, 01
khung ta dé d6, 02 chau kleng, 01 bic tranh Tam Thé Phat, 01 buc tranh hinh
hoa sen, 01 chau kiéng ¢ san thuong, 01 loa Bluetooh.

+ Buoc 6ng Nguyén Ping K giao cho ba Nguyén Thi H c4c tai san cé trong
phong kham Nha khoa Thién P tai dia chi sO 67, A, phuong L, thi xa H, tinh Tay
Ninh gom: 01 maéi che di dong, 01 bo ban ghe sofa mau xanh duong, 01 ban 1¢
tan, O1 trang tho 6ng Dia, 01 con me¢o Than Tai, 01 tu’ong 6ng Than Tai, 01
Chau du du dé ban 18 tan, 02 ghé xoay, 02 loa vi t1nh + may loa, 01 ghe xoay
mau nau, 01 den tram, 01 ta kinh, 01 hop chéng sbc, 02 ghé nha (01 ghé dut éng
hoi), 02 quat treo tuong SenKo 01 may lanh, 01 btic tranh Ma Ddo Thanh
Cong, 01 btrc tranh Nha khoa Thién Phuc, 01 may bom nudc, 01 bire tranh hinh
cod gai, 01 ta tia cyc tim + 10 by kham, 01 may hoi mau vang (hu 01 dau), 01
ban inox, 01 bo bang hi¢u + hdp ma tran.

+ Budc ong Nguyén Ping K giao cho ba Nguyén Thi H toan bd tai san
trong phong kham Nha Khoa Hoan M tai dia chi Ap T, Xa T, huyén T, Tinh Tay
Ninh gom: 02 bang ghé inox (mdi bang 04 ghe) 01 ban I¢ tan, 01 quat may
SenKo, 01 quat may treo tufong Deluxe, 01 ghe xoay, 01 may tinh Casio, 01
trang tho 01 Motor bom nudc, 02 binh loc nudc, 01 may hoi, 02 ghé nha, 01
ghé day da nang, 01 ban gbd mit da, 01 ta sat, 01 quat may Lifa.

Gia tri tai san Chung ba Nguyén Thi H nhan duge: 5.098.154.838 (nam ty,
khong tram chin muoi tam triéu, mot tram nam muoi bbn nghin, tam trim ba
muoi tdm) dong.

3.2: Giao cho dng Nguyén Ding K duoc toan quyén quan 1y, sir dung va sé
hiru céc tai san sau:

+ Phan dét dién tich 198,5m”, thudc thira s6 310, t ban dd s6 17, toa lac
tai: Khu pho N, phuong N, thanh pho Tay Ninh, tinh Tay Ninh. Dat dugc S¢ Tai
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nguyén va Moi truong tinh Tay Ninh 5:ép gidy chirng nhan quyén st dung dat s6
CQ 150725 ngay 30-01-2019. Phan dat co tur can:

bong giap duong quy hoach 4m dai 6.50m;
Tay giap duong D dai 6.50m;

Nam giap thura 465 dai 32.70m;

Bic giap thira 309 dai 32.70 m.

Tai san trén dat gom: Nha 1 trét + 1 lau, két cau: Tuodng xay gach, mai ton
nén gach men, san BTCT, cau thang BTCT tay vin gd, dién tich san 177.4 m*
dién tich xay dyng 331.5 m% 01 ta lanh Samsung, 03 hd c4, 01 tuong phét Tam
Da cao 2m, 01 trang tho ong Dla Than Tai, 01 ban dn mit da, 02 chan gb va 13
ghé mat da, 01 hop ma trén chay dén led (3.5m2), 01 bang hi¢u quang cao op
mit tién va 2 bén (6.5x7), 01 cdy du di dong che mat xe khach, 08 Camera
(trong nha) + 02 Camera (¢ ngoai), 08 quat dién, 01 may hut bui, 01 may rua
xe, 01 dong ho con Cong 2019, 01 hé théng ta am tudng, 01 thang Inox, 04 cai
ban tron, 01 loa may tinh dé ban (hw), 03 loa may tinh dé ban (hoat dong), 02
may nudc noéng lanh (01 do, 01 den), 02 hop dén quang cdo gin tuong (01 &
phong khach, 01 & 16i di), 02 birc tranh cb gai triru tuong, 01 birc tranh con ca,
01 btrc tranh bong hoa, 01 buc tranh mat dirc phat, 01 birc tranh bé gai va con
ngua, 01 may lanh Toshiba, 08 may lanh Daikin, 01 ta thudc cp ctru, 02 dién
thoai dé ban, 01 ban tiép tdn mat gd + da xuyén deén, 04 ghé bar, 02 ban da di
kém Sofa bang nhung mau d6, 02 may dém tién (01 may khong hoat dong), 02
may tinh Casio, 02 guong soi c¢6 kinh lup, 02 ddng tién bang da thach anh vang,
01 thuyén vo 6¢, 02 may tinh dé ban hiéu Dell (01 ban phim hu), 01 chau dao
tién bang Thach Anh vang, 04 hop dung mili khoan, 04 hop dung Reamer, 01
méo than tai, 04 ghé da mau nau, 02 ban tron, 01 quat hoi nuéc mau xanh
duong, 01 tuong phat thich ca + 01 lang b dai + 04 chan dé, 01 chan dé, 01
chén go tron dé ban an, 01 tuwong gd 6ng Tho canh dao nho, 01 may khuéch tan
tinh dau, 01 may chdm cong, 01 chau hoa lan (phong tlep tan) + 01 chan dé da
xuyén den, 01 bang 3 ghé Inox, 04 bang ghé Inox 4 ghe 02 Oc xa ctr mau Xanh,
05 bo sic thai Di Lac, 02 dia 3D hinh ring, 01 ti gd cong nghiép dé d6 nhan
vién, 01 td gd nho dé thudc nha khoa, 03 binh CO2 phong chay chira chay, 10
bd ghé nha, 02 may hap, 01 dén con, 32 khay + 54 khay Inox (di kém may tia
cuc tim), 03 ti doi tia cuc tim, 02 mdy do huyét ap, 04 hop chéng sdc, 01 bd
may tinh treo ghé (02 mdy tinh + 04 gia treo), 01 tu da niang 5 hoc, 04 tay khoan
nhanh, 02 tay khoan cham, 10 gia gac tay khoan Pai Loan (di kém ghé nha), 01
dén tay trang, 02 Ky 1an da tring, 02 ké sach tring, 13 ghé mit da, 01 ta lanh
mini dé thudc nha khoa, 01 tu gb dé d6, 03 ghé xoay Inox, 01 quat mini (ghi
cha: Tai san nhan vién), 04 ghé da mau nau, 01 ban g6 Sofa mit d4, 01 ta gd
mini (lau 1), 01 ban tiép tan, 01 Tivi Sony, 01 déng ho treo twong hinh con nai,
02 ghé t1ep tan mau da, 01 may in Canon (khoéng hoat dong), 01 tu quan 4o
(bang g0), 03 quat may Midea mau trang xanh, 01 may lanh Panasonic 2014, 01
ghé xoay mau xanh, 01 may lanh Panasonic 2016, 01 tu quan 40 , 01 tu dé dd
mini bang g, 01 buc tranh hoa tring, 01 tu gd mat kinh, 01 man hll’lh Samsung
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(khong hoat dong), 01 ti da ning 3 hoc 6 khay, 01 ti gd mat kinh, 02 tay khoan
nhanh + 01 tay khoan cham, 02 hop Inox khéng nip, 02 hop Inox dung bong
gon, 01 hdp Inox nho, 02 hdp Gapadent Gutta Percha Points size 25, 02 hop
Gapadent Gutta Percha Points size 40, 01 hop Gapadent Gutta Percha Points
size 20, 03 hop Gapadent Gutta Percha Points size 35 (xanh duong), 02 hop
Gapadent Gutta Percha Points size 35 (xanh 14), 02 hop Gapadent Gutta Percha
Points khong size, 01 hdop Gapadent Gutta Percha Points size 15, 01 hop
Gapadent Gutta Percha Points size 30, 02 hop Gapadent Gutta Percha Points
size 35, 01 hop Diapent Dia ABCD Gutta Percha Points, 01 bo kim nho rang (33
loai), 05 hop Inox dung kéo, 04 kéo 1on, 02 kéo nho, 04 miii cao vo1, 01 kim, 08
danh thudc xanh duong, 04 bay rang st, 03 cay tram, 01 cay dét, 01 nao nga, 02
thao méo, 01 kep gidy, 08 hop ging tay cao su, 02 hop khau trang y té, 01 dau
kim 16n Terumo, 04 hop Povidine 10%, 01 bich éng hit, 05 bich bong cAm mén,
01 hop bom tiém Vinahancook, 01 du di dong, 01 ghé gb.

+ 01 (Mdt) xe 6 t6 mang bién kiém soat 70A-122.72, loai Toyota Camry
2.0E do12017.

_ + Phan dat dién tich 817,5m” thugc thira 485, t& ban do s6 12, dat toa lac tai
ap N, xa B, Huyén D, tinh Tay Ninh 01 bién quang cédo trén phan, phan dat co tir
can:

Dong giap thira 12 dai 10m;
Tay giép duong 784 dai 10m,;
Nam glap thura 14 dai 89.05 m;
Bic giap thira 11 dai 93.01m.

+ Budc ba Nguyen Thi H giao cho 6ng Nguyén bang K 01 b do tho gom
04 trang tho bang g0, 01 ghé don phong tho, 01 ké dé d6 tho cung bang g0 theo
muc k€ tai san cua Tai san Tham dinh 1, phu lyc hinh anh Tai san Tham dinh 1
ctia Chung thu Tham dinh gia s6 23/01 21/HND SGTN.

Gia tri tai san 6ng Nguyén Piang K duoc hudng la 9.192.792.081 (chin ty,
mot trdm chin muoi hai tri¢u, bay trim chin muoi hai nghin, khong trim tdm
muoi mot) dong.

Buoc ong Nguyén Déng K c6 nghia vu giao lai ba Nguyén Thi H so tién
618.223.930 (sau tram muoi tam tri€u, hai tram hai muoi ba nghin, chin tram ba
muoi) dong.

Ong Nguyen Dang K, ba Nguyén Thi H co nghla vu lién hé co quan co
tham quyén dé diéu chinh gidy ching nhan quyén sir dung dat cho phu hop

Ké tir ngay ngudi duge thi hanh an ¢6 don yéu cau thi hanh an, néu ngudi
phadi thi hanh 4n chua thi hanh khoén tién néu trén, thi hang thang nguoi phal thi
hanh an con phai chiu thém s tién 14i d01 vé6i s tién cham tra tu:ong ung voi
thdi gian cham tra theo quy dinh tai Diéu 357, khoan 2 Diéu 468 cua Bo luat
Dan su.

4. Vé n¢ chung:
4.1. V& nghia vu ctia ba Nguyén Thi H:
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+ Budc ba Nguyén Thi H c6 nghia vu tra cho Cong ty TNHH Thlet biy té
Tran T: 6.857 USD (sau nghin, tim tram nam muoi bay) dugc quy d6i thanh
tién Viét nam dong tai thoi diém thi hanh 4n; tra cho Cong ty TNHH TM-DV
N.K.M 19.500.000 dong (mudi chin tri€u, nam tram nghin) dong; tra cho ong
Pham Ngoc T 30.689.068 ddng, 1am tron 30.689.000 dong (ba muoi triéu, sau
tram tam muoi chin nghin).

+ Buoc ba Nguyén Thi H €6 nghia vu trd cho Ngan hang N — Chi nhanh
Huyén D, tinh Tay Ninh sé n¢ phat sinh tir hop dong tin dung s
5702LAV201902620 ky ngay 14-3-2019 la 483.377.809 dong, lam tron
483.377.800 dong (bon tram tam muoi ba tridu, ba trim ba muoi bay nghin, tam
tram).

Ké tir ngay tlep theo cua ngay X€t XU SO tham khach hang vay con pha1 tiép
tuc chiu khoan ti€n 1ai qua han cua s6 tlen ng goc chua thanh toan, theo murc 1ai
sut ma cac bén thoa thuan trong hop dong cho dén khi thanh toan xong khoan
ng goc nay. Trong truong hop trong hop dong tin dung, cac bén c6 thoa thudn vé
viéc diéu chinh 14i suat cho vay theo tung thoi ky cua Ngan hang cho vay thi lai
suat ma khach hang vay phai tlep tuc thanh toan cho Ngéan hang cho vay theo
quyet dinh ctia Toa an ciing s& duoc diéu chinh cho phu hop voi sy diéu chinh
1ai suat ciia Ngan hang cho vay.

Trong truong hop da dén han thyc hién nghia vu dan sy ma bén c6 nghia
vu khong thuc hi¢n hodc thuc hién khong dung nghia vu thi viéc xu ly tai san
thé chip theo Hop dong thé chap bat dong san sO 65/01/2019/HDTC ngay 14-3-
2019, tai san bao dam la: Quyén str dung dat dién tich 177.2 m® thudc thira dat
s6 321, to ban d6 17, dét toa lac tai khu pho N, phuong N, thanh pho Tay Ninh
va nha o cap 111 d1en tich xay dung 177. 2m G1ay chu‘ng nhan quyén st dung
dat, quyen s¢ hiru nha va tai san gan lién v6i dat sb CD 369279 do S¢ Tai
nguyén va Moi truong cap ngay 26-7-2016 dugc thuc hién theo quy dinh tai
Diéu 336 va Diéu 338 ctia Bo luat Dan sy nam 2015.

Toéng cong, ba Nguyén Thi H phai tra: 689.549. 913 dong, lam tron
689.549.000 (sdu trdm tam muoi chin tri¢u, ndm tram bén muoi chin nghin)
dong.

4.2. Vé nghia vu cta ong Nguyén Ping K:

+ Budc 6ng Nguyén Ding K ¢6 nghia vu tra cho cho Cong ty TNHH Th1et
biy té Tran T 6.857 USD (sau nghin, tdm tram nam muoi bay) dugc quy d6i
thanh tién Viét nam dong tai thoi diém thi hanh an; tra cho Coéng ty TNHH TM-
DV N.K.M 19.500.000 (mu6i chin tri¢u, ndm trdm nghin) dong; tra cho ong
Pham Ngoc T 39.310.932 ddng, lam tron 39.310.000 dong (ba muoi chin tri¢u,
ba tram muoi nghin).

+ Budc ong Nguyén Dang K c6 nghia vy trd cho Ngan hang N s6 no phat
sinh tir - Hop dong tin dung s6 5702LAV201902198 ky ngay 25-02-2019; Tong
cong 1a 1.064.726.551 dong.
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- Hop dong tin dung s6 5702LAV201902151 ky ngay 25/02/2019, vay s6
tién: 1.100.000.000 dong. Phan ky tra ng: ngay 25-02-2019; tong cong
840.373.275 dong.

Téng cong ong Nguyén Ping K tra cho Ngan hang 1.905.099.826 dong,
lam tron 1.905.099.000 dong (mot ty, chin tram 1€ ndm tri¢u, khong tram chin
muoi chin nghin).

Ké tir ngay tlep theo cua ngay xét xu so tham khach hang vay con phai tiép
tuc chiu khoan tién 14i qua han cua sd tién ng gbc chua thanh toan, theo murc 14i
sudt ma cac bén thoa thuin trong hop doéng cho dén khi thanh toan xong khoan
ng gbc nay. Trong truong hop trong hop dong tin dung, cic bén c6 thoa thuan vé
viéc diéu chinh 14i suat cho vay theo timg thoi ky cia Ngan hang cho vay thi 13
sudt ma khach hang vay phai tiép tuc thanh toan cho Ngan hang cho vay theo
quyét dinh cua Toa 4an ciing s& dugc diéu chinh cho phu hop véi sy diéu chinh
1ai suat ciia Ngan hang cho vay.

Trong truong hop da dén han thuc hién nghia vu dan sy ma bén c6 nghia
vu khong thuc hién hodc thyc hi¢n khong dung nghia vu thi viéc xir 1y tai san
thé chap theo Hop dong thé chap bat dong san s6 15/01/2019/HPTC ngay 25-
02-2019, tai san bao dam 1a: Quyén sir dung dat dién tich 195.7 m® thudc thia
dat s6 310, to ban d6 17, dat toa lac tai khu phd N, phuong N, thanh phd Tay
Ninh va nha & cép III dién tich xdy dung 331.5m?% Gidy chimg nhén sb 150725
do S& Tai nguyén va Mai trudng cip ngay 30-01-2019 dugc thuc hién theo quy
dinh tai Diéu 336 va Diéu 338 cua B¢ luat Dan sy ndm 2015,

Téng cong ong Nguyén Ping K phai tra: 2.119.893.794 dong, lam tron
2.119.893.000 dong (hai ty, mot tram muoi chin tri¢u, tdm tram chin muoi ba
nghin).

5. Vé chi phi t6 tung: Budc 6ng Nguyen DPang K c6 nghia vu giao lai cho
ba Nguyen Thi H 50.940.000 dong (ndm muoi triéu, chin trim bén muoi ngan)
chi phi td tung.  (do dac, tham dinh, dinh gia tai san)

6. V& an phi: Can ctr Piéu 29 cua Nghi quyét sé 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi quy dinh v€ muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va I€ phi Toa an. Diéu 148 cta By luat
T4 tung dan sy

6.1. V& an phi dan sy so tham:

- Ba Nguyen Thi H pha1 chiu tong cong 145.578. 044 (Mot tram bon muoi
lam tri¢u, nam tram bay mwoi tim nghin, khong tram bon muoi bon) dong, khau
tror 56.800.000 dong da ndp theo Bién lai thu s6 0000979 ngay 03-11-2020 cua
Chi cuc thi hanh 4n Dén sy thanh phé Tay Ninh, chi Nguyén Thi H nop thém
88.778.044 dong, lam tron 88.778.000 (Tam muoi tdm tri¢u, bay tram bay muoi
tam nghin) dong.
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- Ong Nguyén Ping K phai chiu téng cong 192.897.558 dong, lam tron
192.897.000 (Mot trdm chin muoi hai tri¢u, tim trdm chin muwoi bdy nghin)
ddng 4an phi.

- Ong Pham Ngoc T khong phai chiu an phi, hoan tra chg anh Pham Ngoc
T 1.750. OOO (Mot tri¢u, bdy tram nam muoi nghln) ddng tién an ph1 da nop
theo bién lai thu so 0001112 ngay 14 thang 01 ndm 2021 ctia Chi cuc thi hanh
an Dan su thanh phd Tay Ninh, tinh Tay Ninh.

- Cong ty TNHH thiét bi y té Tran va T khong phai chiu an phi, hoan tra
cho Cong ty 7.492.000 (Bay triéu, bbn tram chin muoi hai nghm) dong tién an
phi da nop theo bién lai thu so 0001143 ngay 22 thang 01 nam 2021 cua Chi cuc
thi hanh an Dén sy thanh phd Tay Ninh, tinh Tay Ninh.

- Cong ty TNHH Thuong mai — dich vu N.K.M khong phai chiu an phi,
hoan tra cho Cong ty 975,000 (Chln tram bay muoi lam nghln) dong tién an phi
da nop theo bién lai thu so 0001065 ngay 04 thang 01 ndm 2021 cua Chi cuc thi
hanh an Dan sy thanh phd T4y Ninh, tinh Tay Ninh.

- Ngéan hang N khong phai ch1u an phi, hoan trd cho Ngan hang 56 tién
37.614.700 (Ba muoi bay tri¢u, sau tram mudi bon nghln bay tram) dong da
nop theo bién lai thu s6 0001163 ngay 28 thang 01 nam 2021 cua Chi cuc thi
hanh 4n Dan su thanh phé Tay Ninh.

6.2. Vé an phi dan sy phuc tham: Ba Nguyén Thi H phéi chiu 300.000
ddng (ba tram ngan) tién an phi dan sy phuc tham. Ghi nhan di ndp xong theo
bién lai thu s6 0000619 ngay 12 thang 11 ndm 2021 cua Chi cyc thi hanh an
Dan sy thanh phd Tay Ninh, tinh Tay Ninh.

1. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phal thi hanh
4n dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 3 an, tu nguyen
thi hanh an hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6,7va9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an duge thuc hién theo quy dlnh tai
Diéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND Céap cao TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND Téi cao Ha Noi (Vu 2);

- VKSND Cép cao TP-HCM

- VKSND tinh Tay Ninh;

- TAND thanh ph6 Ty Ninh;

- VKSND thanh phé Téy Ninh; (da ky)

- CCTHADS thanh phd Tay Ninh;

- Phong Kiém tra nghiép vu;

- Cac duong su; . .

- Luu tap an; Pham Thi Thanh Giang

- Luu ho so vu an.
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