TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH DUONG Doc lap - Tw do - Hanh phuc

Ban an s6: 60/2024/HS-PT
Ngay 15-4-2024 X
NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Thdm phan - Chui toa phién toa: Ong Nguyén Huynh Puc.
Cdc Thiam phdan: Ong Truong Vian Loc;

Ong Hoang Huy Toan.

- Thuw ky phién toa: ba Pham Thi My Dung - Thu ky Toa an nhan dan tinh
Binh Duong.

- Dai dién Vién Igiém sdt nhan dan tinh Binh Dwong tham gia phién toa:
ba Ngo6 Thi Thuy - Ki€m sat vién.

Ngay 15 thang 4 nam 2024, tai Toa an nhan dan tinh Binh Duong xét xir
phuc tham cong khai vu an hinh sy phiic tham thu 1y s6: 48/2024/TLPT-HS ngay
11 thang 3 nam 2024 ddi voi bi cdo Tran L, do c¢6 khang céo ciia bi cao doi voi
Ban 4n hinh su so tham sb: 21/2024/HS-ST ngay 26 thang 01 nim 2024 cia Toa
an nhan dan thi xa B, tinh Binh Duong.

- Bi cdo co khang cao:

Tran L (tén goi khac 1a S), sinh nam 1983, tai tinh Thura Thién Hué; noi dang
ky thudng tra: t6 E, khu V, phuong H, thanh phé H, tinh Thira Thién Hué; chd &
hién tai: Nha tro Nguyén Ngoc C, t0 A, ap T, xi A, thi xa B, tinh Binh Duong;
nghé nghiép: kinh doanh; trinh d6 van hoa (hoc Vén) 12/12; dan tdc: Kinh; gisi
tinh: nam; ton gido: khong; quédc tich: Viét Nam; con ong Tran V va ba Tran Thj
T; bi cdo ¢6 vo 1a ba Mai Thi L1 va 03 ngudi con; tién 4n, tién su: khong; nhan
than: Ngay 05/7/2018, bi Toa 4n nhan dan thi xa B xur phat 21.000.000 dong vé
t6i “Panh bac” (chap hanh xong hinh phat ngay 04/4/2019); bi bat, tam giit tir
ngay 09/01/2021 dén ngay 09/02/2021 duoc thay thé bang Bién phap ngin chin
cam di khoi noi cu tra, bi cdo tai ngoai, c6 mat.

NOI DUNG VU AN:
Theo céc tai li€u co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Pé co tien tiéu xai Tran L nhan 10 gitp doi tugng tén C1 (khong rd lai lich)
ban 86 d€ cho cac do1 tugng danh bac r6i tong hop chuyén lai cho C1 qua s6 dién
thoai 0366.717.275 thi dugc C1 cho tién tir 200.000 dong dén 300.000 dong/ngay.
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Céach thire to chirc danh bac cta Tran L nhu sau: Liéu st dung di¢n thoai di
dong hiéu S1 mau den gan sim s6 0907.020.007 va 0938.368.178 lién lac véi cac
doi tuong mudn mua s6 dé, trao d6i thoa thuén va nhén tin cho nhau cac sb dé can
mua ctia cac dai x6 sé mo thuong trong ngay (dai x6 sé H c6 27 16, cac dai Mién
Nam la 18 16). Nguoi choi co thé chon mua “02 s6 bao 167, “03 s bao 16” hodc
“02 cap sé da”. Néu nguoi mua sO dé chon “02 s6 bao 16” thi s6 tién phai tra cho
L 1a so tlen bo ra mua so de x18 (dai M) hodc x 27 (dai Ha Noi); Neu mua s dé
chon “03 sb bao 16” thi sb tién phal tracho L la sO t1en bo ra mua s6 dé x 17 (dai
M), x 23 (dai Ha No1); Néu mua “hai cap sd da” thi sd tién tra cho L 1a s6 tién bo
ra mua sd dé x 18 x 2 (dai M) hodc x 27 x 2 (dai Ha N¢1). Khi két qua mo thuong
ctia cac dai x6 s kién thiét c6 02 6, 03 sb hodc cac cip sb da ma nguoi choi s6
dé mua thi s& thing. Néu nguoi choi thang thi L béo cho C1 biét chung tién theo
ti 1& nhu sau: D6i véi sb dé 02 con, ty 18 tring 1a 1000 dong x 70 1an. Ddi véi s6
dé 03 con, ty 1& trung 1a 1000 dong x 600 1an. Ddi voi s6 da nhau, ty 1¢ trang 13
1000 dong x 600 1an. Néu nguoi choi thua thi mat sd tién ¢a mua.

Khoang 16 gio' 15 phut ngay 09/01/2021, D1 phbi hop voi CoOng an xa A,
thi xa B, tinh Binh Duong tién hanh klem tra hanh chinh Tran L dang c6 mat tai
quan ca phé “Kiéu Nguyén”, thudc ap T, xi A, thi xi B, tinh Binh Duong, phat
hién trong tin nhan dién thoai di dong cta Tran L c6 ndi dung Liéu ban sé dé cho
Hoang Duong T1, Nguyén Thanh T2, Tran Vian T3, Tran Vin D va ddi tugng c6
s6 dién thoai 0974.456.559 nén tién hanh moi vé tru sé 1am viéc.

Vat chtng thu gii: 01 dién thoai di dong hiéu S1 mau den gan 02 sim s6
0938368178 va 0907.020.007 cua Tran L; 01 dién thoai di dong hi¢u Nokia mau
den tring, gan sim s6 0978.848.425 ctia Nguyén Thanh T2; 01 dién thoai di dong
hiéu Samsung Galaxy A7 mau tring gin sim s6 0348.332.448 cua Truong Vin
T4; 01 dién thoai di dong hi€u Realme chira sim s6 0979.451.477 cua Tran Vin
P, 01 dién thoai di dong hiéu Samsung mau tring chtra sim s6 0364.648.484 cua
Hoang Duong T1.

Tai Co quan Canh sat diéu tra Cong an thi xa B, T, Hoang Duong T1,
Nguyén Thanh T2, Truong Van T4, Tran Van b va da khai nhan hanh vi mua ban
sO dé, cu thé nhu sau:

* Ngay 16/5/2020, Tran L di ban s dé cho Hoang Duong T1: T1 sir dung
dién thoai Samsung A80 bén trong gin sim s6 0364.648.484 nhan tin qua sb dién
thoai 0907.020.007 cua Tran L dé mua sé dé dai thanh phd Ha Noi ngay
16/5/2020, véi ndi dung tin nhan nhu sau: Tin nhan lac 17 gio 41 phat “Pai haNoi
18 bao 30 diém, 218 b10/ 318b10 418 b10 ok” c6 nghia la: bao 16 s6 18 (30.000
dong) x 27 = 810.000 dong; bao 16 03 s6 gom: bao 16 sd 218 (10.000 dong), bao
16 s6 318 (10.000 dong), bao 16 s6 418 (10.000 dong) voi tong s6 tién mua dé 1a
30.000 dong x 23 = 690.000 dong. Tong cong 1a 1.500.000 dong.

~ Nhu vay, tong sb tién Tran L da ban ‘56 dé cho Hoang Duong T1 dai thanh
pho Ha No6i ngay 16/5/2020 1a 1.500.000 dong.

* Ngay 09/01/2021, Tran L da ban s6 dé cho Nguyén Thanh T2, Tran Vin
T3, Tran Van D:
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’ - Nguyén Thanh T2 sfg: dung dién,thoai di dong hi¢u Nokia 230 bép trong
gan sim s6 0978.848.425 nhan tin qua s6 dién thoai 0907.020.007 cua Tran L d¢
mua s0 dé dai thanh phd H6 Chi Minh véi ndi dung tin nhan:

+ Tin nhan luc 13 gio 20 phit ngay 09/01/2021, ndi dung: “67 da 18 200ng
77 &4 18 200ng 18 d4 83 200ng 83 d4 67 200d 77 da 83 200ng 67 da 77 200ng
18b 230ng 67b 230ng tphem”, cd nghia 1a: s6 67 da sd 18 (200.000 dong), s6 77
da s6 18 (200.000 ddng), sé 18 da sd 83 (200.000 ddng), sé 83 da sd 67 (200.000
ddng), sb 77 da sé 83 (200.000 dong), sd 67 da sb6 77 (200.000 ddng) vai tong sb
tién mua dé 1a 1.200.000 dong x 18 x 2 = 43.200.000 dong; bao 16 sd 18 (230.000
ddng), bao 16 s 67 (230.000 dong) voi tdng s tién mua dé 1a 460.000 dong x 18
= 8.280.000 dong. Tong cong 1a 51.480.000 dong.

+ Tin nhén luc 15 gio 33 phit ngay 09/01/2021, ndi dung: “839b 50ng 052b
30ng 39b 100ng”, c6 nghia la: Bao 16 s6 839 (50.000 dong), bao 16 s6 052 (30.000
ddng) véi tong so tién mua dé 1a 80.000 dong x 17 = 1.360.000 dong; bao 16 sb
39 (100.000 dong) x 18 = 1.800.000 dong. Téng cong 1a 3.160.000 dong.

~ Nhu vdy, tong s0 tién Tran L da ban s dé cho Nguyén Thanh T2 dai Thanh
phd Ho6 Chi Minh ngay 09/01/2021 1a 54.640.000 ddng.

- Truong Van T4 su dung dién thoai di dong hiéu Samsung bén trong gin
sim §6 0348.332.44§ nl;én tin qua s6 dién thoai 0907.Q20.007 cua Tran L dé mua
s0 dé dai Thanh pho H6 Chi Minh v&i ndi dung tin nhan nhu sau:

+ Tin nhan lac 15 g10 45 phut ngay 09/01/2021, ndi dung: “57b350k.thanh
phd”, c6 nghia 1a bao 16 s6 57 (350.000 dong) x 18 = 6.300.000 dong.

+ Tin nhér} luc 15 gio 47 phut ngay 09/01/2021, n6i dung: “19b20k”, c6
nghia 1a bao 16 s6 19 (20.000 dong) x 18 = 360.000 dong.

~ Nhu vay, tong so6 tién Tran L d4 ban s6 dé cho Truong Van T4 dai Thanh
pho HO6 Chi Minh ngay 09/01/2021 1a 6.660.000 dong.

- Tran Van D st dung di¢n thoai di dong hi¢u Realme C2 bén trong gén sim
s6 0979.451.477 nhén tin qua s6 din thoai 0907.020.007 cua Tran L dé mua s6 dé
dai Thanh phd H6 Chi Minh véi ndi dung tin nhan nhu sau: Tin nhén ltc 13 gio
14 phut ngay 09/01/2021: “583b150n.83b150n.” c6 nghia 1a: bao 16 s6 583 (50.000
ddng) x 17 = 850.000 dong; bao 16 sb 83 (50.000 dong) x 18 = 900.000 dong.
Téng cong 1a 1.750.000 dong.

Nhu vay, tong sd tién Tran L da ban s6 dé cho Tran Van D Dai Thanh phd HO
Chi Minh ngay 09/01/2021 1a 1.750.000 dong.

* Ngoai ra, ngay 08/01/2021 Tran L con ban s6 dé cho mot nguoi khong rd
lai lich str dung s6 dién thoai 0974.456.559 véi ndi dung tin nhan nhu sau:

- bai B:
o Tin nhén nl‘lﬁl’l lac 15 gio 38 phut “fllb300.741 .4}41b50” co nghia la: bao
16 s0 41 (300.000 dong) x 18 = 5.400.000 dong; bao 16 s0 741 (50.000 dong), bao
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16 6 441 (50.000 dong) v6i tong sO tién mua dé 1a 100.000 dong x 17 =1.700.000
dong. Tong cong 1a 7.100.000 dong.

+ Tin nhén nhén lac 15 gio 39 phut “16b300” c6 nghia la bao 16 s6 16
(300.000 dong) x 18 =5.400.000 dong.

- Tin nhan nhan lac 15 gio 49 phat “59b250.759b50.3dai.” c6 nghia 1a ngay
08/01/2021 ¢6 03 dai x6 s6 kién thiét Mién Nam mé thudng gom dai Binh Duong,
dai Vinh Long, dai T va d6i twong nay mua s6 dé mdi dai cua Tran L nhu sau:
bao 16 s6 59 (250.000 dong) x 18 =4.500.000 ddng; bao 16 s6 759 (50.000 dong)
x 17 =850.000 dong Téng sb tién mua dé 1a 5.350.000 dong x 03 (dai) thanh tién
13 16.050.000 dong.

- Dai H:
+ Tin nhin nhan lac 17 gio 51 phut “13.31b250” c6 nghia la: bao 16 s6 13

(250.000 dong); bao 16 s6 31 (250.000 dong) véi tong sb tién mua dé 1a 500.000
dong x 27 = 13.500.000 dong.

+Tin nhén nhan lac 17 gio 52 phut “44.86b200” c6 nghia la: bao 16 s6 44
(200.000 dong); bao 16 s6 86 (200.000 dong) voi tong so6 tién mua dé la 400.000
dong x 27 = 10.800.000 dong.

Qua kiém tra tin nhian trong dién thoai ctia Tran L (sd thué bao
0907.020.007) gtri dén thué bao sé dién thoai 0366.717.275 (L khai thué bao cua
ngudi tén C1) nhén lac 15 gid 09 phit ngay 09/01/2021, thé hién L d3 gui toan
bd s6 dé ban duoc cho Hoang Duong T1, Nguyén Thanh T2, Truong Vin T4,
Tran Van P vao ngay 09/01/2021 cho C1.

Qua trinh dicu tra, x4c minh doi voi thué bao s6 dién thoai 0366.717.275,
0974.456.559, két qua:

- P6i vai thué bao s6 dién thoai 0366.717.275: Trong khoang thoi gian tir
ngay 08/01/2021 dén 10/01/2021, chu thué bao 1a “Nguyen Thi Thanh Van” (sinh
ngay 09/3/1980, dia chi: thi trin A, huyén A, tinh An Giang, chang minh nhan
dan sb 212213113, cap ngay 12/7/2005, noi cap: Cong an tinh Q). Tai thi tran A,
huyén A, tinh An Giang thi khong c6 nguoi tén “Nguyen Thi Thanh V1” (sinh
ngay 09/3/1980) nhu trén. Ching minh nhan dan sb 212213113, cap ngay
12/7/2005, noi cap: Cong an tinh Q duogc cip cho chi V6 Thi Kim D (sinh nim
1982, noi thuong tra: Thon A, xa N, huyén T, tinh Quang Ngai). Chi D khai tur
trude dén nay chua ting st dung s6 thué bao dién thoai 0366.717.275.

- P6i vai thué bao s6 dien thoai 0974.456.559: Trong khoang thoi gian tir
ngay 08/01/2021 dén 10/01/2021, chu thué bao so dién thoai 0974.456.559 la
Nguyén Thi Cam T5 (sinh nam 1978, noi thuong trd: 4p L, x4 L, huyén B, tinh
Binh Duong). Qua lam viéc, T5 khai nhan ting c6 st dung sé dién thoai nay tir
nam 2003, sau d6 dén nam 2020 thi bi mat dién thoai va sim, khong biét Tran L
va ciing chua ting thuc hién hanh vi danh bac duéi bat ky hinh thic nao.

Qua xa&c minh tai Céng an xa A xac dinh trén dia ban xa A c6 01 ngudoi tén
Vo Vin C2 (sinh nam 1980, noi thuong tru: t6 C, ap K, x8 A, thi xa B, tinh Binh
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Duong). Qua lam viéc V& Vian C2 khai nhan: C2 c6 quen biét véi Tran L tir thang
6/2020 do cing lam hoat ¢ong méi gisi nha dat. Bén thang 12/2020, gitra C2 va
Tran L xay ra mau thuan do bat déng quan diém trong viéc méi gidi nha dat nén
ca hai khéng con lién lac véi nhau. Trong nam 2020 va nam 2021, C2 chi stir dung
mot sb dién thoai 0937.587.585 va khong sir dung sim sb dién thoai nao khéac. C2
chua timg tham gia danh bac duéi bt ky hinh thirc nao.

Co quan Canh sat diéu tra Cong an thi xi B da t1én hanh cho Tran L nhan
dang Nguyen Thi Cam T5 va V& Van C2 thi L cho rang Vo Van C2 va Nguyen
Thi Cam T5 khéng phai 1a nguoi tén C2 ma L giup ban sb dé va ngudi c6 s dién
thoai 0974.456.559 khdng phai 1a Nguyén Thi Cam T5.

Ngay 08/12/2021, Toa an nhan dan thi xa B, tinh Binh Duong ban hanh
Ban 4an hinh sy so tham s6 215/2021/HSST xir phat: Nguyén Thanh T2 03 nam tu
cho huodng 4n treo; Truong Van T4 sb tién 25.000.000 dong; tich thu sung cong
qu¥ nha nude 01 dién thoai di dong hiéu S1 mau den gin 02 sim s6 0938.368.178
va 0907.020.007 ctia Tran L, 01 dién thoai di dong hiéu Nokia mau den trang, gan
sim s6 0978.848.425 cua Nguyén Thanh T2, 01 dién thoai di dong hiéu Samsung
Galaxy A7 mau tring gin sim s6 0348.332.448 cua Truong Vin T4, 01 dién thoai
di dong hi¢u Realme chtra sim s6 0979.451.477 cia Tran Vin D, 01 dién thoai di
dong hiéu Samsung mau trang chira sim s6 0364.648.484 ctia Hoang Duong T1.
Ban 4n hinh su phuc tham sb 146/2022/HS-PT ngay 14/7/2022, Toa an nhan dan
tinh Binh Duong d3 huy mot phan ban so tham d6i voi bi cao Tran L va giir
nguyén cac phan khic cia Ban an hinh sy so tham sé 215/2021/HSST ngay
08/12/2021 cua Toa an nhan dan thi xa B.

Tai Ban 4n hinh sy so tham s6 21/2024/HS-ST ngdy 26 thang 01 nim 2024
va Thong béo stra chira, bo sung ban 4n so tham so6 01/2024/TB-TA ngay
30/01/2024 Toa an nhan dan thi xa B, tinh Binh Duong da quyét dinh:

Tuyén bd bi cdo Tran L pham to1: “T6 chirc danh bac”.

V& trach nhiém hinh sy: Can cr diém ¢ khoan 1 Piéu 322; diém s khoan 1
va khodn 2 Biéu 51 B9 luat Hinh sy nam 2015 duogc stra d61, bd sung ndm 2017:

Xu phat bi cao Tran L 01 (mot) nam 06 (sau) thang tu. Thoi han tu tinh tur
ngay bat bi cdo dé ‘ghi hanh an, khau trir thot gian bi cdo bi tam giir, tam giam tur
ngay 09/01/2021 dén ngay 09/02/2021.

Ngoai ra, Toa an cap so thAm con tuyén vé an phi va quyén khang céo theo
quy dinh cda phép luat.

Ngay 02/02/2024, bi cao Tran L khang céo véi ndi dung xin giam nhe hinh
phat.

Ngay 12/4/2024, bi cdo Tran L thay doi ndi dung khang céo v&i ndi dung xin
duoc hudng an treo.

Tai phién toa, bi cdo van giit nguyén khang céo xin dugc hudng an treo.

Pai dién Vién Kiém sat nhan dan tinh Binh Duwong tham gia phién toa trinh
bay quan diém giai quyét vu an:
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Vé thoi han khang cdo, don khang cdo cua bi cdo Tran L ding theo thoi han
luat dinh nén Toa an nhan dan dan tinh Binh Duong dwa vu an ra xem xeét theo
thi tuc phuc tham 13 dung tham quyén va quy dinh cua phap luét tai cac Diéu 332,
333 cua B0 luat T4 tung hinh sy. Bi cdo Tran L t6 chirc ghi s6 dé cho cac con bac
roi giao lai cho tén C2 (chua rd nhan than lai lich) va duoc C2 cho huéng hoa
héng ttr 200.000 ddng dén 300.000 ddng/ngay. Do d6, toa cap so tham xir phat bi
cé0 vé t0i “Td chirc danh bac” 1a c6 can cur dung phap luét. Tuy nhién, trong ngay
09/01/2021 bi céo giup strc ban s6 dé cho cac con bac rdi chuyén toan bo cho tén
C2, bi c4o chua nhan hoa hong thi bi bét giit. Do d6, & nghi Hoi dong xét xtr chip
nhan mot phﬁn khang cdo cua bi cdo, giam hinh phat cho bi cdo 03 thang tu. Stra
mot phan Ban an hinh sy so tham sb: 21/2024/HS-ST ngay 26 thang 01 nam 2024
cua Toa an nhan dan thi xa B, tinh Binh Duong.

Bi c4o khong tranh luin; trong 101 néi sau ciing, bi cdo di an nin hdi cai vé
hanh vi cua minh nén bi cdo da tich cuc tham gia phong chong dich covid nén bi
c4o mong Hoi ddng xét xir chap nhan khang céo cua bi cao dé bi cdo cd co hoi
cham séc cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao céc tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

‘ [1] an khang cé}o cua bi ce}o duoc thu:c; hién trong tho1 han luat dinh nén du
diéu kién dé Toa an cap phuc tham giai quyét theo quy dinh ctia phap luat.

[2] Can ct vao 101 khai cta bi cdo va cac chtng cir tai liéu co trong ho so vu
an, xac dinh: ngay 09/01/2021, Poi Canh sat Hinh sy Cong an thi xd B phdi hop
v6i Cong an x4 A, thi xa B, tinh Binh Duong tién hanh kiém tra quan ca phé “Kiéu
Nguyén” (thudc ap T, xa A, thi xd B, tinh Binh Duong) phat hién Tran L dang ¢
hanh vi sir dung dién thoai di dong nhan tin danh bac duéi hinh thic danh sb dé
v6i Nguyén Thanh T2, Truong Van T4 va Tran Vin D.

Qua trinh diéu tra va tai phién toa bi cdo L khai nhén bi cdo ban s6 dé cho
céc con bac dudi hinh thirc nhan tin nhan qua sé dién thoai, sau do bi cao chuyén
cho ddi tuong V& Vin C2 (khong r6 lai lich) thong qua s6 dién thoai ctua C2
0366.717.275 dé nhan tién hoa hong vai s6 tién 200.000 dong dén 300.000 dong.

Ngay 09/01/2021, qua kiém tra dién thoai cta bi cio Tran L thé hién L c6
nhin tin cho sb dién thoai 0366.717.275 véi ndi dung twong ty ndi dung tin nhin
ma Nguyén Thanh T2, Truong Van T4, Tran Van B mua s6 dé cua L (theo Tran
L khai nhan 1 L ¢4 nhan tin chuyén giao lai cac s6 dé ma con bac mua cua L vao
ngay 09/01/2021 cho V& Vian C2 dé hudng hoa hong). Loi khai ciia bi céo L théng
nhat v6i 11 khai ctia Nguyén Thanh T2 vé viéc Liéu ban sé dé cho cac con bac
(Nguyen Thanh T2 1a 54.640.000 dong, Truong Vin T4 13 6.660.000 dong va
Tran Van D 14 1.750.000 dong sau d6 giao lai cho V& Van C2 nham hudng tién
hoa hong.

Nhu vay, dbi chiéu 16i khai cta bi cdo véi tai liéu chimg cit ¢6 trong hd so
vu 4n di da yéu t xac dinh hanh vi ctia bi céo 1a du yéu t cau thanh cua t6i “T6
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chirc d4nh bac” theo tai diém ¢ khoan 1 Diéu 322 caa Bo luat Hinh su. Do d6, toa
cap so tham xu phat bi cdo Tran L vé t0i1 “To6 churc danh bac” theo diém c khoan
1 Bic¢u 322 ctua Bo ludt Hinh sy 1a dang ngudi, ding t61, ding phap luat.

[3] Xét khang c4o cua bi cdo ddi véi ban 4n hinh sy so thAm va xin duoc
huong an treo, Ho1 dé)ng xét XU xét théy: bi cdo thanh khan khai bao, an nin hbi
cai vé hanh vi pham t0i cua minh theo quy dinh tai diém s khoan 1Diéu 51 cta BO
luat Hinh sy. Ngoai ra, gia dinh bi cdo ¢6 hoan canh khé khan c6 xac nhan cta
dia phuong, cha me gia, con con nho, vg bi cdo mdi sinh, bi cdo 1a lao dong chinh
duy nhét thudc tinh tiét giam nhe theo khoan 2 Piéu 51 cua Bo luat Hinh sy nam
2015 dugc stra d6i, bd sung nam 2017, Toa an cép so tham d3 xtr phat bi cdo L 01
nam 06 thang tu 1a phu hop véi tinh chat, mirc d6 pham t01 ctia bi cdo.

Tuy nhién, bi cao Tran L khong co tinh tiét tang nang trach nhi¢m hinh su.
Bi c4o pham tdi v6i vai tro khong dang ké trong vu an, bi céo chi ban dé gitp cho
doi tuong C2, toan bd s6 tién bi cdo ban duoc déu chuyén cho C2 va chi duoc
huong g1 tir 200.000 dén 300.000 déng, trong vu an nay bi cdo chua thu logi bat
chinh thi bi bat gitr. Bi cao ¢ noi cu tr rd rang. Truong hop cta Tran L du diéu
kién dé cho hudng an treo quy dinh tai Diéu 65 cta Bo luat Hinh su va cac Nghi
quyét cia Hoi ddng Tham phan Toa an nhan dan t6i cao huéng dan 4p dung Diéu
65 ctia Bo luat Hinh su vé an treo. Mit khéc, gia dinh bi cdo c6 hoan canh kho
khan, bi cao la lao dong chinh duy nhat trong gia dinh. Do vay, khong can thiét
phai cach ly bi cdo ra khoi doi séng xa hoi, tao diéu kién cho bi cdo dugc tu cai
tao, stra chira ban than, lam nguoi ¢6 ich cho gia dinh, xa hoi; dong thoi thé hién
su khoan hong cta phap luat ddi v6i nguodi pham tdi biét dn nan héi cai, dé cao
hiéu qua phong ngtra va tinh hudng thién trong xtr Iy nguoi pham tdi. Khang cao
ctia bi c4o 12 ¢6 can ctr chap nhan.

[4] Dai dién Vién kiém sat nhan dan tinh Binh Duong dé nghi Ho1 déng x&t
xtr khong chap nhan khang cdo ctia bi cdo vé viée xin dugc hudng an treo ma chi
dé nghi giam mot phan hinh phat cho bi céo 1a chua pht hop nén Hoi dong xét xir
khong chap nhan.

[5] Cac phan khac cua quyét dinh an so thim khong co khang cdo, khang
nghi da co6 hi¢u luc phép luat.

[6] An phi phtic thim: Bi cdo khong phai ndp theo quy dinh.
Vi cac lé trén,
QUYET PINH:

Qén ctr vao diém b khoan 1 Diéu 355 va diém e khoan 1 Piéu 357 cia Bo

luat T6 tung hinh su.
7 1.,Ch€'1p nhan khéang céo cta bi cao Tran L. Stra mot phﬁn Ban an hinh su so

tham so: 21/2024/HS-ST ngay 26 thang 01 nam 2024 cua Toa an nhan dan thi xa
B, tinh Binh Duong;

1.1 Tuyén bd bi cdo Tran L pham to1 “T6 chirc danh bac”.
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‘ 1.2 Ap‘ dung diém ¢ khoan 1 Piéu 322; diém s khoémvl, khoan 2 Piéu 51;
bicu 38, Diéu 65 cua BS luat Hinh sy nam 2015 (stra 61, b6 sung nam 2017).

Xt phat bi cao Tran L 01 (mot) nim 06 (sau) thang ti nhung cho hudng an
treo, thoi gian thu thach cta bi cao 1a 03 (ba) nam, thoi gian thir thach tinh tur ngay
tuyén an phuc tham (ngay 15 thang 4 nam 2024).

Giao bi céo Tran L vé Uy ban nhan dan xa A, thi xa B, tinh Binh Duong truc
tlep giam sat, gido duc trong thoi gian thir thach. Trudng hop bi cdo Tran L thay
d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92 cua Lut Thi hanh 4n hinh
su.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu
02 1an tr¢ 1€n thi Toa an c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat tu cua ban 4n da cho huong an treo.

2. Vé an phi: Ap dung Piéu 136 cua Bo luat T6 tung hinh sy; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi khoa
14 quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi
Toa an;

Bi céo Tran L khong phai nop.

3. Cac phan khac cﬁavquyé't dinh an so tham khong c6 khang céo, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao (Vu GBKT 1); THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan déan tinh Binh Duong; )

- Toa an nhan dan thi xa B (02);

- Vién kiém sat nhan thi xa B;

- Chi cuc Thi hanh an dan su thi xa B; (B G ky )

- Phong PV06 - Cong an tinh Binh Duong;

- Cong an thi xa B;

- Bi céo;

- Uy ban nhan dan cap xi noi bi cdo cu trii (02);

- Luu: Ho so vu 4n, VT, NHD, 20. Nguyén Huynh Dire



