TOAAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VINH Péc 1ap - Tw do - Hanh phc
TINH NGHE AN
Ban an sb: 164/2023/HSST
Ngay: 13 - 6 - 2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH - TINH NGHE AN

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phén - Chii toa phién toa: Ba Ngod Thi Hoa

Cdc Héi tham nhén dan: 1. Ong Nguyén Cong Tham

2. Ba bang Thi Hai Yén

- Thuw ky phién toa: Ba Nguyén Thi Mai An - Thu ky Toa 4n nhan dan
thanh phd Vinh, tinh Nghé An.

- Pai dién Vién kiém sdt nhén dan thanh pho Vinh tham gia phién toa:
Ba Nguyén Thi Bich Yén - Kiém sat vién.

Ngay 13 thang 6 ndm 2023, tai Tru s¢ Toa &n nhan dan thanh phé Vinh,
tinh Nghé An xét xtr so tham cdng khai vu an hinh sy thu ly sé 163/2023/HSST
ngdy 19 thang 5 niam 2023 theo Quyét dinh dwa vu &n ra xét xu sb
196/2023/QDXXST-HS ngay 31 thang 5 nam 2023 di vai bi céo:

Ho va tén: Hoang D; Tén goi khéic: Khong; Sinh ngay: 25 thang 5 nam
2001 tai thanh phd V, tinh Nghé An; Noi DPKNKTT: khéi B, phuong Q, thanh
phé V, tinh Nghé An; Nghé nghiép: Lao dong tu do; Trinh d6 van hoa: 11/12;
Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con
6ng: Hoang Truong S va con ba Nguyén Ngoc D; Vg, con: Chua co; Tién su,
tién 4n, nhan than: Khong;

Bi c4o bi bat, tam giit tir ngdy 04/01/2023 dén ngay 07/1/2023 duoc tra tu
do. Hién dang 4p dung lénh cam di khoi noi cu tri cho dén nay c6 mit tai phién
toa.

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Chi Lé Thi Thuy DI, sinh nam 1997; Tru tai: khéi T, phuong V, thanh
phé V, tinh Nghé An (vang mit).

2. Chi H6 Thi P, sinh nam 1972; Tra tai: Khéi Q, phuong H, thanh phd V,
tinh Nghé An (vang mat).

3. Chi Nguyén Thi H, sinh nim 1983; Tru tai xom E xi N, thanh phé V,
tinh Nghé An (ving mat).

4. Chi Nguyén Thi T, sinh ndm 1973; Tra tai: khéi A, phuong B, thanh phé
V, tinh Nghé An (vang mit).

5. Chi Ngb Thi Cam T1, sinh nam 1993; Tr tai: khéi E, phuong L, thanh
phd V, tinh Nghé An (vang mat).
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6. Chi Dang Thi T2, sinh nam 1969; Tra tai: xom A, xa N, thanh phé V,
tinh Nghé An (vang mat).

7. Chi Ng6 Thi My N, sinh ndm 1995; Tru tai: khéi T, phuong V, thanh
phd V, tinh Nghé An (vang mat).

8. Chi Mai Thi Hoa L, sinh nam 1972; Tra tai: khoi I, phuong L, thanh phé
V, tinh Nghé An (ving mit).

9. Chi Lé Thi Thay H1, sinh nam 1982; Tru tai: khdi E, phuong L, thanh
phd V, tinh Nghé An (vang mat).

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

T thang 9/2022 dén thang 12/2022, khi biét nhiéu nguoi trén dia ban
thanh phd V, tinh Nghé An can vay tién nén H2 Dai Tai nay sinh y dinh st dung
tién tich gop cua ban than dé cho vay ldy 14i ning nhiam thu loi bat chinh. Khi
cho vay, T3 dua tién truc tiép hodc chuyén tién qua tai khoan ngan hang va cit
lay trude tién 13i sudt trong khoan tién cho vay. Nguoi vay chi nhan duogc sb tién
sau khi T3 da cat trir tién 131 suat, mdi ngdy ngudi vay phai tra cho T3 sb tién
tuong tmg v&i khoan vay va thoi gian vay goi 1a tra tién “gdc”. T3 thong ké cac
khoan vay vao quyén vo hoc sinh. Trong do, trén dau trang gidy ghi thong tin
ngay, thang vay, ngudi vay va sb tién vay, gitra cic trang gidy T3 ké cac 6
vudng twong Ung voi ngdy vay va ghi tién gbc phai tra hang ngdy vao timg 6
vudng. Két thiic thoi han vay, T3 gach vao s6. Khoan vay tra trong 20 ngay, T3
lay 13i suat tuong duong 273,75%/niam; Khoan vay trong 40 ngay T3 lay 13i suat
tuong duong 182,5% nam; Khoan vay trong 50 ngdy, T3 lay 1ai suat tuong
duong 146%/nam. T3 su dung dién thoai di dong nhan hi¢u [Phone 11 Pro c6 so
IMEI1: 353249100306378, s6 IMEI2: 353249100294426 stt dung sim c6 sb
thué bao 0816070878; tai khoan ngan hang sé “3333668777777” mang tén
Hoang Pai T4 mé tai ngan hang M va 01(Mot) xe dap dién nhan hiéu Nijia dé
lién lac, giao dich, di thu tién gdc ctia nhitng nguoi vay.

Qua trinh diéu tra x4c dinh Hoang Dai T4 da cho 09 (chin) ngudi vay tién
véi 131 suét cao dé thu loi bat chinh, cu thé nhu sau:

1. Hanh vi cho vay tién 13i ning ctia T4 ddi véi chi Lé Thi Thuy D1, sinh
nam 1997; Tra & khéi T, phudng V, thanh phd V, tinh Nghé An:

+ Ngay 12/9/2022, T4 cho chi D1 vay sé tién 25.000.000 dong, ky han vay
50 ngay, T4 cat lay trudc tién 13i suat 5.000.000 dong, twong duong lai suét
146%/mam. So tién Tai thu loi bat chinh khoan vay nay la 4.305.600 dong, tién
1ai theo quy dinh Bo luat dan su khoan vay nay 1a 5.000.000 déng - 4.305.600
ddng = 694.400 ddng. Khoan vay nay chi D1 di tra hét tién gdc cho T4.

+ Ngay 24/9/2022, T4 cho chi D1 vay sb tién 5.000.000 ddng, ky han vay
16 ngay, T4 cat lay trudc tién 14i sudt 1.000.000 dong, twong dwong 13i suét
456,25%/nam. S tién Tai thu loi bat chinh khoan vay nay 1a 955.568 dong, tién
1di theo quy dinh Bo luat dan su khoan vay nay l1a 1.000.000 dong — 955.568
dong = 44.432 dong. Khoan vay nay chi D1 da tra hét tién gbc cho T4.
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+ Ngay 28/9/2022, chi D1 vay sé tién 20.000.000 dong, ky han vay 40
ngdy, T4 cat lay trudc tién 1ai suat 4.000.000 dong, twong duong ldi suat
182,5%/nam. Sé tién Tai thu loi bat chinh khoan vay nay 13 3.555.556 dong, tién
1ai theo quy dinh Bo Luat dan su khoan vay nay 1a 4.000.000 déng — 3.555.556
ddng = 444.444 d6ng. Khoan vay nay chi D1 di tra hét tién gdc cho T4.

Téng s6 tién Hoang Pai T4 cho chi D1 vay 1a 50.000.000 dong (Nam muoi
triéu dong). Tong sd tién T4 thu loi bat chinh 1a 8.816.724 dong (Tam triéu, tAm
trim mudi sau nghin, bay trim hai muoi bon ddng), tong sb tién 13i theo quy
dinh B0 luat dan su la 1.183.276 déng (MGt triéu, mot tram tdm muoi ba nghin,
hai trim bay muoi sau dong).

2. Hanh vi cho vay tién 14i ning ctia H2 Pai Tai di voi chi H6 Thi P, sinh
nam 1972; Tra tai: Khéi Q, phuong H, thanh phé V, tinh Ngh¢ An:

Ngay 25/9/2022, Hoang Pai T4 cho chi HO Thi P vay s6 tién 25.000.000
dong, ky han vay 50 ngay, T4 cit ldy trude 13i sudt 5.000.000 dong, tuong
duong 13i sudt 146%/nam. S6 tién Tai thu loi bat chinh khoan vay nay la
4.305.556 dong. Tién lii theo quy dinh Bo luat dan su khoan vay nay la
5.000.000 dong - 4.305.556 dong = 694.444 dong. Khoan vay nay chi P d tra
hét tién gbc cho T4.

Tong s6 tién Tai cho chi P vay 1a 25.000.000 dong (Hai muoi ldm triéu
d6ng). Tong sb tién T4 thu loi bat chinh 13 4.305.556 dong (Bdn triéu, ba trim
linh nam nghin, ndm trim nim muoi sau dong), tong so tién 1ai theo quy dinh
Bo luat dan sy 1a 694.444 dong (Sau tram chin muoi bon nghin, bn traim bdn
muoi bon dong).

3. Hanh vi cho vay tién 13i ning ctia H2 Pai Tai doi véi chi Nguyén Thi H,
sinh nam 1983; Tru tai xom E xa N, thanh phé V, tinh Nghé An:

+ Ngay 10/9/2022, T4 cho chi H vay s tién 20.000.000 ddng, ky han vay
40 ngay, T4 cat ldy trude ldi suat 4.000.000 dong, twong duwong lai sudt
182,5%/mam. S tién Tai thu loi bat chinh khoan vay nay 13 3.555.556 ddng, tién
1ai theo quy dinh Bo luat dan su khoan vay nay 1a 4.000.000 dong - 3.555.556
dong = 444 444 dong. Khoan vay nay chi H da tra hét tién goc cho T4.

+ Ngay 08/10/2022, T4 cho chi H vay sb tién 35.000.000 dong, ky han vay
50 ngay, T4 cét liy trudc tién 131 suat 7.000.000 dong, twong duwong ldi suit
146%/nam. So tién Tai thu loi bat chinh khoan vay nay 13 6.028.000 dong, tién
1ai theo quy dinh Bo Luat dan sy khoan vay nay 1a 7.000.000 dong - 6.028.000
dong = 972.222 dong. Khoan vay nay chi H d tra hét tién gbc cho T4.

+ Ngay 19/12/2022, T4 cho chi H vay s tién 10.000.000 dong, ky han vay
20 ngay, T4 cit lay trudc tién 13i suat 2.000.000 dong, twong duong l3i suét
365%/nam. SO tién Tai thu loi bat chinh khoan vay nay 13 1.888.889 ddong, tién
141 theo quy dinh B6 luat dan sy khoan vay nay 1a 2.000.000 dong — 1.888.889
déng = 111.111 ddng. Khoan vay nay chi H da tra hét tién gbc cho T4.

Tong s tién Tai cho chi H vay 1a 65.000.000 dong (Sau muoi lam triéu
d6ng). Tong s tién T4 thu loi bat chinh 1a 11.472.445 dong (Mudi mot triéu,
bbn tram bay muoi hai nghin, bon trim bon muoi 1im dong), tong so tién lai
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theo quy dinh Bo luat dan sy 1a 1.482.777 dé)ng (Mot triéu, bon trim tAm muoi
hai nghin, bay trim bay muoi bay dong).

4. Hanh vi cho vay tién 14i ning ctia H2 Pai Tai ddi voi chi Nguyén Thi T,
sinh nam 1973; Tr tai: khodi A, phuong B, thanh phd V, tinh Nghé An.

+ Ngay 15/9/2022, T4 cho chi T vay sd tién 20.000.000 dong, ky han vay
40 ngay, T4 cit 1ay trude tién 13i sudt 4.000.000 ddong, twong duong 13i suit
182,5%/nam. S tién Tai thu lgi bt chinh khoan vay nay 1a 3.555.556 ddng, tién
1ai theo quy dinh B¢ luat dan su khoan vay nay 1a 4.000.000 déng - 3.555.556
doéng = 444.444 dong. Sau khi vay goi vay nay duogc it ngdy, T4 tiép tuc cho chi
T vay thém sd tién 20.000.000 dong, ky han vay 40 ngay, T4 cit lay trude tién
131 suat 4.000.000 dong, twong dwong murc 14i suat 182,5%/nam. S6 tién Tai thu
loi bat chinh khoan vay nay 1a 3.555.556 ddng, tién 1i theo quy dinh Bo luat
dan sy khoan vay nay 1a 4.000.000 dong - 3.555.556 dong = 444.444 dong.
Khoan vay nay chi T da tra hét tién gdc cho T4.

+ Ngay 11/12/2022, T4 cho chi T vay s6 tién 10.000.000 dong, ky han vay
33 ngay, T4 cat ldy trude tién 131 suat 1.000.000 dong, twong duong ldi suat
110,6%/mam. So tién Tai thu loi bat chinh khoan vay nay la 816.667 dong, tién
l3i theo quy dinh Bo luat dan sy khoan vay nay 1a 1.000.000 dong — 816.667
dong = 183.333 dong. Khoan vay nay chi T da tra hét tién gbc cho T4.

Tong s6 tién Tai cho chi T vay 1a 50.000.000 déng (Ndm muoi triéu dong).
Téng sb tién T4 thu lgi bat chinh 1a 7.927.779 ddng (Bay triéu, chin trim hai
muoi bay nghin, bay trim bay muoi chin dong), tong sd tién 1di theo quy dinh
Bo luat dan sy 1a 1.072.221 dong (Mot triéu, khong trim bay muoi hai nghin,
hai traim hai muoi mét dong).

5. Hanh vi cho vay tién 13i ning cua H2 Dai Tai d6i v6i chi Ngo Thi Cam
T1, sinh ndm 1993; Tr tai: khéi E, phuong L, thanh phé V, tinh Ngh¢ An.

+ Ngay 17/9/2022, T4 cho chi T1 vay sé tién 30.000.000 dong, ky han vay
60 ngay, T4 cat ldy trude tién 13 suat 5.000.000 dong, twong duong ldi suat
101,4%/mam. S6 tién Tai thu loi bat chinh khoan vay nay 1a 4.000.000 dong, tién
1ai theo quy dinh B6 luat dan sy khoan vay nay 1a 5.000.000 dong — 4.000.000
déng = 1.000.000 dong. Khoan vay nay chi T1 da tra hét tién gbc cho T4.

+ Ngay 20/9/2022, chi T1 nh¢ chi Tran Thi Thanh T5, sinh nam 1988, tra
tai khdi E, phuong L, thanh phd V vay T4 sé tién 20.000.000 dong, ky han vay
50 ngay, T4 cét ldy trudc tién 131 suat 4.000.000 dong, twong duwong ldi suit
146%/mam. So tién Tai thu loi bat chinh khoan vay nay la 3.444.445 dong, tién
1ai theo quy dinh B6 luat dan sy khoan vay nay 1a 4.000.000 dong — 3.444.445
déng = 555.555 dong. Khoan vay nay chi T1 da tra hét tién gdc cho T4.

+ Ngay 29/9/2022, chi T1 nho¢ chi Tran Thi Tra G, sinh ndm 1979, tr( tai
khéi E, phuong L, thanh phd V vay T4 s tién 25.000.000 dong, ky han vay 63
ngdy, T4 cat lay trudc tién 1i suat 5.000.000 dong, twong duong lii suit
115,8%/nam. S6 tién Tai thu lgi bat chinh khoan vay nay 1a 4.125.000 dong, tién
1ai suat theo quy dinh Bo luat dan su khoan vay nay 1a 5.000.000 dong —
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4.125.000 dong = 875.000 dong. Khoan vay nay chi T1 di tra hét tién gbc cho
T4.

+ Ngay 11/10/2022, chi T1 nhd chi Tran Thi Tra G vay T4 sb tién
20.000.000 dong, ky han vay 50 ngay, T4 cét lay trudc tién 14i suat 4.000.000
dong, tuong duong 14i sudt 146%/nam. S6 tién Tai thu loi bat chinh khoan vay
nay 1a 3.444.445 ddng, tién 1di theo quy dinh Bo luat dan su khoan vay nay 1a
4.000.000 dong — 3.444.445 ddng = 555.5555 dong. Khoan vay nay chi T1 d3
tra hét tién gdc cho TA4.

Tong sd tién Tai cho chi T1, T5, G vay 13 95.000.000 déng (Chin muoi lam
triéu dong). Tong s tién T4 thu loi bat chinh 13 15.013.890 dong (Muoi lim
triéu, khong trim mudi ba nghin, tim trim chin muoi dong), téng sb tién lai
theo quy dinh B¢ luat dan sy 1a 2.986.110 dong (Hai triéu, chin trim tim muoi
sau nghin, mot trim mudi déng).

6. Hanh vi cho vay tién 13i ning ctia H2 Pai Tai d6i v6i chi Pang Thi T2,
sinh nam 1969; Tru tai: xom A, xa N, thanh phé V, tinh Ngh¢ An.

+ Ngay 18/9/2022, T4 cho chi T2 vay sé tién 10.000.000 dong, ky han vay
20 ngay, T4 cat lay trudc tién 13i suat 1.500.000 dong, twong duong ldi suat
273,75%/mam. S6 tién Tai thu loi bat chinh khoan vay nay 1a 1.388.889 dong,
tién 13i theo quy dinh Bo luat dan sy khoan vay nay la 1.500.000 dong -
1.388.889 dong = 111.111 dong. Khoan vay nay chi T2 di tra hét tién gbc cho
T4.

+ Ngay 08/10/2022, T4 cho chi T2 vay sé tién 10.000.000 dong, ky han
vay 20 ngay, T4 cat 1ay trudc tién 1ai suat 1.500.000 dong, twong duong 13i suat
273,75%/mam. S6 tién Tai thu loi bat chinh khoan vay nay 1a 1.388.889 dong,
tién 1ai theo quy dinh B9 luat dan sy khoan vay nay la 1.500.000 dong -
1.388.889 dong = 111.111 dong. Khoan vay nay chi T2 da tra hét tién gbc cho
T4.

+ Ngay 08/10/2022, T4 cho chi T2 vay sé tién 10.000.000 dong, ky han
vay 23 ngay, T4 cat lay trudc tién 1ai suat 1.500.000 dong, twong duong 13i suat
238,04%/nam. S6 tién Tai thu logi bat chinh khoan vay nay la 1.372.223 dong,
tién 1ai theo quy dinh Bo luat dan sy khoan vay nay la 1.500.000 dong -
1.372.223 dong = 127.777 dong. Khoan vay nay chi T2 di tra hét tién gbc cho
T4.

+ Ngay 16/11/2022, T4 cho chi T2 vay sb tién 10.000.000 dong, ky han
vay 20 ngay, T4 cat lay trudc tién 14i suat 1.500.000 dong, tuong duong 13i suat
273,75%/mam. S6 tién Tai thu lgi bat chinh khoan vay nay la 1.388.889 dong,
tién 1di theo quy dinh B¢ luat dan sy khoan vay nay la 1.500.000 dong —
1.388.889 dong = 111.111 dong. Khoan vay nay chi T2 di tra hét tién gbc cho
T4,

Tong sd tién Tai cho chi T2 vay 1a 40.000.000 dong (Bén muoi triéu dong).
Tong so tién T4 thu loi bat chinh 1a 4.150.000 déng (Bon triéu, mot trim nim
muoi nghin dong), tong sb tién 13i theo quy dinh Bo lut dan su 1a 349.999 dong
(Ba tram bén muoi chin nghin, chin trim chin muoi chin dong).
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7. Hanh vi cho vay tién 13i ning cua H2 Pai Tai dbi v6i chi Ngo Thi My N,
sinh nam 1995; Tr tai: khoi T, phuong V, thanh phd V, tmh Ngh¢ An.

Ngay 14/9/2022, T4 cho chi Ngo Thi My N vay s6 tién 23.000.000 dong,
ky han vay 38 ngdy, tai cit 1y trudc tién 13i suat 3.000.000 dong, twong duong
131 sudt 125,28%/nam. SO tién Tai thu loi bat chinh khoan vay nay 1a 2.514.445
ddng, tién 1di theo quy dinh Bo ludt dan su khoan vay nay 1a 3.000.000 dong -
2.514.445 d6ng = 485.555 dong. Khoan vay nay chi N di tra hét tién gbc cho
T4.

Tong sb tién Tai cho chi N vay 1a 23.000.000 dong (Hai muoi ba triéu
d6ng). Tong so tién T4 thu loi bat chinh 13 2.514.445 dong (Hai triéu, nim trim
mudi boén nghin, bén trim bdn muoi 1im ddng), tong sb tién 1ii theo quy dinh
B0 luat dan su la 485.555 déng (Bén tram tam muoi [dm nghin, ndm tram nam
muoi 1am dong).

8. Hanh vi cho vay tién 13i ning ctia H2 Dai Tai dbi véi chi Mai Thi Hoa L,
sinh nam 1972; Tr tai: khdi I, phuong L, thanh phé V, tinh Nghé An.

Ngay 29/9/2022, T4 cho chi Mai Thi Hoa L, sinh ndm 1972, tr(i tai khéi I,
phuong L, thanh phd V, tinh Nghé An vay s tién 20.000.000 dong, ky han vay
50 ngay, tai cit lay trude tién 1ai suat 3.500.000 dong, twong duong ldi suat
127,75%/mam. S6 tién Tai thu loi bat chinh khoan vay nay 1a 2.944.445 dong,
tién 1ai theo quy dinh Bo luat dan sy khoan vay nay la 3.500.000 dong -
2.944.445 d6ng = 555.555 dong. Khoan vay nay chi L di tra hét tién gdc cho
T4,

Tong s6 tién Tai cho chi L vay 1a 20.000.000 déng (Hai muoi triéu dong).
Tong so tién T4 thu loi bat chinh 1a 2.944.445 d6ng (Hai triéu, chin trim bén
muoi bén nghin, bon trim bén muoi 1am dong), tong sb tién 14i theo quy dinh bo
luat dan su la 555.555 déng (Nam tram ndm muoi ldm nghin, ndm trdm nam
muoi 1am dong).

9. Hanh vi cho vay tién 13i nang ciia H2 Dai Tai ddi voi chi Lé Thi Thay
H1, sinh ndm 1982; Tr tai: khoi E, phuong L, thanh phé V, tinh Ngh¢ An.

Ngay 27/9/2022, T4 cho chi Lé Thi Thiiy H1 vay s tién 25.000.000 dong,
ky han vay 50 ngay, T4 cat lay trudc tién 13i suat 5.000.000 dong, twong duong
131 sudt 146%/nam. SO tién Tai thu loi bat chinh khoan vay nay 1a 4.305.556
ddng, tién 1ai suit theo quy dinh Bo luat dan sy khoan vay nay 1a 3.500.000
doéng — 2.944.445 dong = 694.444 dong. Sau d6, T4 tiép tuc cho chi H1 vay
thém s6 tién 15.000.000 dong, ky han vay 50 ngay, T4 cat lay trudc tién i suat
3.000.000 dong, twong duong 14i suat 146%/mam. So tién Tai thu loi bat chinh
khoan vay nay 1a 2.583.334 déng, tién 1ai theo quy dinh B0 luat dan sy khoan
vay ndy 1a 3.000.000 dong - 2.583.334 dong = 416.666 ddng. Khoan vay nay chi
H1 d tra hét tién gbc cho T4.

Tong sd tién Tai cho chi H1 vay 1a 40.000.000 dong (Bén muoi triéu
d6ng). Tong sd tién T4 thu loi bat chinh 14 6.888.890 dong (Sau triéu, tAm trim
tam muoi tim nghin dong, tdm trim chin muoi dong), tong so tién 1i theo quy
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dinh BO luat dan su la 1.111.110 dé)ng (Mot triéu, mot tram muoi mdt nghin,
mot tram muoi dong).

Nhu vdy, Hoang Pai T4 di cho 09 (Chin) ngudi vay tién, tong s tién cac
lan cho vay 1a 408.000.000 dong (Bdn tram linh tm triéu déng). Trong do, tong
s6 tién 13i theo quy dinh cua B luat Dan sy nim 2015 13 9.921.047 dong (Chin
triéu, chin trdm hai muoi mét nghin, khong trim bén muoi bay dong), tong sb
tién thu loi bat chinh 12 64.034.174 dong (Sau muoi tu triéu khong trim ba muoi
tu nghin mét trim bay muoi tu déng).

Tai Co quan diéu tra, Hoang Dai T4 khai nhan hanh vi pham toi ctia minh
nhu da néu trén.

Vit ching vu an:

- 01 (Mot) quyén vé hoc sinh bia mau xanh tring.(Pugc danh s but luc
lru vao ho so vu an).

- 01 (Mot) dién thoai di dong nhdn hi¢u IPhone 11 Pro c6 s6 IMEI1:
353249100306378, s6 IMEI2: 353249100294426, bén trong gin thé sim s thué
bao 0816070878, dién thoai da qua sir dung.

- 01 (Mot) xe dap dién nhan hiéu Nijia, son mau den da qua str dung.

Ban Céo Trang s6 187/CT-VKS-TPV ngay 18 thang 5 nam 2023 cta Vién
kiém sat nhan dan thanh phd Vinh, tinh Nghé An da truy t6 Hoang Dai T4 vé
to1: “Cho vay lai nang trong giao dich dan sy theo khoan 1 Piéu 201 Bo luét
hinh su.

Pai dién Vién kiém sat nhan dan thanh phd Vinh, tinh Nghé An giit quyén
cong to tai phién toa, dé nghi Hoi dong xét xu:

- Vé muc hinh phat: Ap dung khoan 1 Piéu 201; diém s khoan 1, khoan 2
Piéu 51; Piéu 35 B luat hinh sy, xtr phat Hoang Pai T4 tir 60.000.000 dong
(Sau muoi triéu dong) dén 70.000.000 ddng (Bay muoi triéu dong).

- Vé xtr ly vat chimg: Ap dung khoan 1 Diéu 47 B6 luét hinh su; khoan 2
Piéu 106 Bo luat t6 tung hinh su:

+ Tich thu héa gid ndp vao ngan sach Nha nudc 01 (Mdt) dién thoai di
dong nhan hiéu Iphone 11 Pro va 01 (Mot) xe dap dién nhan hi¢u Nijia, son mau
den déu da qua st dung thu giit cta bi cdo.

+ Truy thu sung quy nha nudc tai bi cdo Hoang Pai T4 s tién gdoc
408.000.000 dong (Bbn tram linh tam triéu dong) 1a phuong tién pham tdi va
9.921.047 ddng (Chin triéu, chin trim hai muoi mdt nghin, khong trim bén
muoi bay dong) 1a khoan tién 13i tuong tmg véi mic 1ai suat 20%/nam la khoan
tién phat sinh tir toi pham.

+ Budc bi cao Hoang DPai T4 phai tra lai cho nguoi vay khoan tién bi céo
thu loi bat chinh tir nguoi vay, cu thé:

Chi Lé Thi Thuy D1 sb tién 1ai 8.816.724 ddéng (Tam triéu, tdm trim muoi
sau nghin, bay traim hai muoi bon dong).

Chi HO Thi P sb tién 13i 4.305.556 déng (Bén tri€u, ba tram linh nam
nghin, ndm trim nim muoi sau dong).
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Chi Nguyén Thi H s6 tién 13i 11.472.445 déng (Muo61 mot triéu, bon trim
bay mudi hai nghin, bén trim bén muoi lam dong).

Chi Nguyén Thi T sd tién 1di 7.927.779 dong (Bay triéu, chin trim hai
muoi bay, bay traim bay muoi chin dong).

Chj Ngo Thi Cam T1 sé tién 1ai 15.013.890 dong (Mudi lam triéu, khong
trim mudi ba nghin, tim trim chin muoi dong).

Chi bang Thi T2 s tién 13i 4.150.000 déng (Bén triéu, mot tram nam muoi
nghin déng).

Chi Ngo Thi My N sb tién 1ai 2.514.445 dong (Hai triéu, nim trim muoi
bbn nghin, bén tram bén muoi lam dong).

Chi Mai Thi Hoa L sb tién 1ai 2.944.445 déng (Hai tri€u, chin tram bon
muoi bon nghin, bon tram bon muoi lAm dong).

Chi Lé Thi Thiy Hang s tién 13i 6.888.890 dong (Sau triéu, tdm trim tdm
muoi tdm nghin, tdm tram chin muoi dong).

- V& 4n phi: Ap dung Diéu 136 B6 luat t6 tung hinh sy; khoan 1 Piéu 23
Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thuong vu
Quéc Hoi: Budc bi céo phai chiu an phi HSST theo quy dinh phép luét.

Tai phién toa, cac bi cdo hoan toan thira nhan hanh vi pham t01 nhu Cao
trang cua Vién kiém sat da quy két va khong tranh luan gi ma dé nghi Hoi dong
x€t xir xem x¢&t giam nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liu trong hd so vu an di
dugc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:

[1]. Vé t tung: V& hanh vi, quyét dinh t0 tung clia co quan diéu tra Cong
an thanh phé V, biéu tra vién, Vién kiém sat nhan dan thanh phé Vinh, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién ding tham quyén, trinh ty, tha
tuc quy dinh cua B0 luét T tung hinh su. Qua trinh diéu tra, truy t6 va tai phién
tda, bi cdo va nhimg ngudi tham gia td tung khong co ngudi nao cé ¥ kién hoic
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2]. V& noi dung:

[2.1]. Xét hanh vi pham tdi: Tai phién toa, bi cdo Hoang Pai T4 da hoan
toan thtra nhan hanh vi pham t61 nhu Cao trang cua Vién kiém sat da truy td. Xét
101 nhan toi cta bi cdo phi hop voi 101 khai trong qua trinh diéu tra, phu hop voi
101 khai ciia nguoi c6 quyén loi nghia vu lién quan; phu hop véi vat chimg thu
giit cling nhu céc tai liéu chimg ctr khac o tai ho so vu an. Nhu vay c6 du cin
ctr khang dinh: Trong khoang thdi gian tir thang 9/2022 dén thang 12/2022, H2
Pai Tai c6 hanh vi “Cho vay lii ning trong giao dich dan su” véi lai suét cao
trén 100%/nam da vugt qua muc 1ai suit theo quy dinh cua B¢ luat dan sy va thu
loi bat chinh, cu thé: T4 da cho 09 (chin) nguoi vay tién véi tong so tién cho
vay 1a 408.000.000 dong (Bén tram linh tam triéu dong), thu loi bat chinh s6
tién 1a 64.034.174 dong (Sau muoi tu triéu khong trim ba muoi tu nghin mot
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trim bay muoi tu ddng). Vi vy, Vién kiém sat nhan dan thanh phd Vinh truy t6
bi ca0 Hoang Pai T4 vé toi “Cho vay 1ai ning trong giao dich dan su” dugc quy
dinh tai khoan 1 Piéu 201 B luat hinh sy 13 ¢6 can cu, ding nguoi, dung to1,
dang phap luat.

[2.2]. Xét tinh chit vu an, tinh tiét tang nang, gidm nhe trach nhiém hinh
su:

Vu an thudc loai it nghiém trong nhung hanh vi pham t6i1 cua bi cao 1a nguy
hiém cho x3 hoi, dd xAm pham dén trat ty quan 1y kinh té cua nha nudc, xam
pham dén quyén va loi ich hop phap ctia nguoi vay tai san. Mic du nhan thire rd
hanh vi ctia minh 1a sai trdi nhung vi ham loi bat chinh nén bi cdo da thuc hién
hanh vi cho ngudi khac vay dé huong s tién 1ai vuot qua 13i sudt ma phap luét
quy dinh. Vi vdy, can xir phat nghiém.

Xét tinh tiét ting ning trach nhiém hinh su: Khong co.

Xét tinh tiét giam nhe trach nhiém hinh sy: Trong qué trinh diéu tra, truy t6
va tai phién toa bi cdo di thanh khan khai bao, dn nan hdi cai; pham toi 1an dau
thudc truong hop it nghi€m trong, sau khi pham to1 da dau tht nén bj céo duoc
huong cac tinh tiét giam nhe¢ quy dinh tai diém i, s khoan 1, khoan 2 diéu 51 Bo
luat hinh sy. Do d6 khong can thiét phai cach ly bi cdo ma ap dung Diéu 35 Bo
luat hinh sy phat tién bi cdo nhu dé nghi ctua dai dién Vién kiém sat cling du
gido duc, ran de bi céo.

[2.3]. V& hinh phat b sung: Xét thdy bi céo lao dong tu do, thu nhap khong
6n dinh nén mién hinh phat bd sung cho bi céo.

[2.4] Vé xtr 1i vat chimg:

- Pbi véi 01 (Mdt) quyén vo hoc sinh bia mau xanh trang. (Puoc danh sb
but luc tir s6 65 dén s6 106 thu gitt ctia bi cdo vé ghi so tién cho vay, ngudi vay
dugc luu gitr tai hd so vu an.

- D6i v6i 01 (Mot) dién thoai di dong nhan hiéu Iphone 11 pro cé sb
IMEI1: 353249100306378, s6 IMEI2: 353249100294426, bén trong gin thé sim
s6 thué bao 0816070878, dién thoai di qua sir dung va 01 (Mot) xe dap dién
nhan hi€u Nijia, son mau den, da qua st dung do bi c4do st dung lam phuong
tién pham td1 nén can tich thu héa gia ndp vao ngan sach Nha nudec.

- Bdi véi sb tién 408.000.000 dong (Bon tram linh tam triéu déng) 1a khoan
tién gbc bi cdo st dung cho vay. Dy la phuong tién pham toi. Qua trinh diéu tra
xac dinh nguoi vay di tra hét sb tién vay gbc cho bi c4o nén can truy thu tai b
c4o dé sung quy Nha nudc.

- Pbi voi sb tién 1ai suat 9.921.047 dong (Chin triéu, chin tram hai muoi
mot nghin, khong trim bon muoi bay dong) 1a khoan tién 13i twong tng voéi mic
141 suat 20%/nam theo quy dinh ctia Bo luat Dan sy nam 2015 ma nguoi vay da
tra cho bi cdo. Pay 1a khoan tién thu loi bat chinh phat sinh tir tdi pham can truy
thu tai bi cao dé sung quy Nha nudc.

- Pbi véi sb tién 64.034.174 dong (Sau muoi tu triéu khong trim ba muoi
tu nghin moét trim bay muoi tu dong) 1a khoan tién 13i trén muic 1ai suét
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20%/ndm ma bi cdo thu loi bat chinh tir nguoi vay nén can budc bi cdo phai tra
lai cho nguoi vay.

[2.5]. V& 4n phi: Bi c4o phai chiu an phi hinh sy so tham theo quy dinh
phép luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bé: Bi cao Hoang Pai T4 pham ti “Cho vay lii ning trong giao
dich dan su”.

Cian ¢t vao khoan 1 Piéu 201; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 35
Bo luat hinh su, xir phat: Hoang Pai Tai 60.000.000 dong (Sau muoi triéu
dong).

2. Vé xur li vat ching: Can ctr khoan 1 Diéu 47 B6 luat hinh syu; khoan 2
Piéu 106 B luat tb tung hinh su:

- Tich thu hoéa gia nop vao ngan sach Nha nudc 01(Mot) dién thoai di dong
nhan hi¢u Iphone 11 mau den, da qua st dung va 01 (Mot) xe dap di¢n nhan
hi¢u Nijia, son mau den, da qua sir dung. Vat ching hién co6 tai Chi cuc thi hanh
an dan sy thanh phd Phiéu nhap kho vat ching s6 NK 2023/186 ngay
12/6/2023.

- Truy thu sung quy nha nuéc tai Hoang P sd tién 408.000.000 dong (Bon
trdm linh tam triéu dong) tién vay gdc va 9.921.047 ddng (Chin triéu, chin trim
hai muoi mét nghin, khong trim bén muoi bay dong) 1a khoan tién 13i tuong
g véi mie 13i suat 20%/nam.

- Budc Hoang Dai T4 phai tra lai cho ngudi vay s tién 13i trén mac 13i suat
20%/nam ma bi cao thu loi bat chinh tir nguoi vay, cu thé:

Chi Lé Thi Thuy D1 sb tién 1ai 8.816.724 dong (Tam triéu, tdm trim muoi
sau nghin, bay traim hai muoi bon dong).

Chi HO Thi P sb tién 13i 4.305.556 dong (Bdn triéu, ba trim linh nim
nghin, ndm trim nim muoi sau dong).

Chi Nguyén Thi H sé tién 1ai 11.472.445 dong (Muoi mot triéu, boén trim
bay mudi hai nghin, bén trim bén muoi lam dong).

Chi Nguyén Thi T sd tién 1di 7.927.779 dong (Bay triéu, chin trim hai
muoi bay, bay trim bay muoi chin dong).

Chi Ngo Thi Cam T1 sé tién 1ai 15.013.890 dong (Muodi lam triéu, khong
trim mudi ba nghin, tAm traim chin muoi dong).

Chi Bang Thi T2 s6 tién 13i 4.150.000 déng (Bén tri€u, mot tram nam muoi
nghin déng).

Chi Ngo Thi My N sb tién 1ai 2.514.445 dong (Hai triéu, nim traim muoi
bbn nghin, bén trim bén muoi 1am dong).

Chi Mai Thi Hoa L sb tién 13i 2.944.445 déng (Hai tri€u, chin tram bdn
muoi bén nghin, bon trim bén muoi lam dong).

Chi Lé Thi Thiiy Hang s tién 14i 6.888.890 dong (S4u triéu, tdm trim tam
muoi tdm nghin, tdm tram chin muoi dong).
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3. V& 4n phi: Can ct khoan 2 Piéu 135 va khoan 2 Diéu 136 Bo luat t6
tung hinh sy; khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 cta Uy ban
thuong vu Qudc hdi quy dinh vé an phi va 18 phi Toa an: Buéc Hoang Dai T4
phai chiu 200.000d (Hai trim nghin d6ng) tién an phi hinh su so tham.

4. Ké tir ngay c6 don yéu cau thi hanh 4n cua ngudi duoc thi hanh 4n cho
dén khi thi hanh 4n xong tt ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 13i sut
quy dinh tai khoan 2 Diéu 468 B luat Dan sy nam 2015.

5. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh an, ty nguyén thi hanh &an hoac bi cudng
ché thi hanh 4n theo quy dinh tai céac Diéu 6,7 va 9 Luat thi hanh an dan sy; thoi
hiéu thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan
su.

6. V& quyén khang céo: Can clr cac Diéu 331, 332, 333 Bo luat td tung hinh
su, trong han 15 (Muoi 1am) ngay ké tir ngay tuyén an so tham, bj cdo co quyén
khang cao ban an 1én Toa an nhan dan tinh Nghé An; Ngudi c6 quyén loi nghia
vu lién quan vang mat tai phién toa thi thoi han khang cdo 1a 15 (Mudi lim)
ngay tinh tir ngdy nhan duoc ban an hodc ngay ban an duoc niém yét theo quy
dinh cua phap luat./.

Noi nhn: TM. HOI PONG XET XU SO THAM

- Vién kiém st ND thanh phé Vinh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Vinh;

- Céng an thanh phé Vinh;

- Toa an nhan dan tinh Nghé An;

- Vién kiém sdt ND tinh Nghé An;

- So Tu phap tinh Nghé An;

- Bi cdo; ngueoi cé quyén loi nghia vu Ngﬁ Thi Hoa

lién quan;

- Luu hé so, HCTP.

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BA%A1i%20T%C3%A0i

12



