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] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHAU POC, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chu toa phién toa. Ba Trinh Thi Ngoc Ha.

Cdc Hoi tham nhén dan:

1. Huynh Xuan Thuy

2. Truong Thi Bich Tuyén

- Thuw ky phién toa: Ong Nguyén Coéng Tri, Thu ky Toa 4n nhan dan
thanh pho Chau Doc, tinh An Giang.

- Dgi dign Vign kiém sat nhan dén thanh pho Chau Déc, tinh An Giang
tham gia phién toa: Huynh Thi Bich Van - Kiém sat vién.

7 Ngay 15/5/2020, tai tru s& Toa an nhan dan thanh phé Chau Pdc xét xtr so
tham c6ng khai vu an hon nhan va gia dinh thy ly so: 430/2019/TLST- HNGD
ngay 17/12/2019 ve viéc “Tranh chap hon nhdn va gia dinh, ly hon” theo Quyet
dinh dua vu an ra xét xu so 12/2020/QDBXXST-HN ngay 05 thang 3 nam 2020
gitra cac duong su:

- Nguyén don: Ba Nguyén Thi Ngoc L, sinh nam 1988; dia chi: s6 78, t6
8, khdm V, phuong N, thanh pho C, tinh An Giang.

- Bi don: Ong Nguyén Phutc H, sinh 1994, dia chi: t0 39, khém V,
phuong N, thanh pho C, tinh An Giang.

Ba L c¢6 mat, ong H vang mit 1an tht hai khdng c6 ly do.
NOI DUNG VU AN:

Theo don khoi ki¢n ngay 16/12/2019 va loi khai cung cdp trong qua trinh
gidi quyét vu dn, nguyén don ba Nguyén Thi Ngoc L trinh bay:

Ba va 6ng Nguyén Phudc H ty tim hiéu va di dén hon nhan, c6 t6 chic 18
cudi vao nam 2015 va dang ky két hon tai Uy ban nhan dan phuong Ndi Sam,
thanh phé Chau Déc theo Gidy chung nhan két hon s 36, ngay 15/3/2017. Thoi
gian dau vo chong séng chung hanh phuc, sau d6 phat sinh méau thuan do 6ng H
khong lo l1am, thuong xuyén udng ruou nén vo chéng chung song khong hanh



phuc. Ba L va ong H da song cach xa nhau tir ddu nam 2019 dén nay nén ba L
yéu cau duoc ly hon véi ong H.

Vé con chung, trong thoi gian chung song ba L va 6ng H sinh duoc 01
con chung tén Nguyén Phudc T, sinh ngay 06/02/2017. Tur khi ly than dén nay
thi ba L nudi con, dam bao cho con cugc song 6n dinh, phat trién day du vé thé
chét. Ba L yéu cau dugc nudi day con chung, khong yéu cau éng H cip dudng
nudi con chung.

V& tai san chung va no chung, ba L khong yéu cau Toa 4n giai quyét.

Bi don ong Nguyén Phudc H trinh bay: Théng nhat voiba L vé diéu kién
va thoi gian dan dén hon nhan. Ong va ba L c6 dang ky két hon nhu ba L trinh
bay.

Vé hon nhan ong va ba L chung song hanh phuc vao thoi gian dau, sau do
phat sinh mau thuan nhung khong 16n nén khong dong y ly hon theo yéu cau cua
ba L.

Vé con chung: Théng nhat véi trinh bay cua ba L 1a vo ghéng c6 01 con
chung Nguyen Phude T, sinh ngay 06/02/2017. Ong H khong dong ¥ ly hon nén
khong dé cap dén vi¢c nudi con.

Vé tai san chung, ng chung: Ong H khong yéu cau Toa an giai quyét.

Qua xac minh, thu thap chimg ctr dugc biét ong Nguyén Phudc H c6 dang
ky ho khau thuong tr tai khém Vinh Tay 1, phuong Nai Sam, thanh phé Chau
Péc. Ong H thuong xuyén di va vé tai dia chi nay. Ba Nguyén Thi Ngoc L
khong c6 ding ky ho khau thuong tra tai Khom Vinh Tay 1, phuong Nai Sam,
thanh phé Chau Péc va khong séng cung dia chi véi 6ng H, khong rd tinh trang
hén nhan cta 6ng H nhu thé nao.

~ Nguoti lam ching ba Pham Thi Lanh, la me rudt cua Nguyén Phuéc H cho
biet, ba va ong H song cung dia chi tai khom Vinh Téy 1, phuong Nui Sam,
thanh ph6o Chau Bdc. Nguyén Thi Ngoc L 1a vg cua H, vo chong khong song
chung voi nhau khoang 01 nam nay do H khong quan tam cham soc vo con, chi
lo udng rugu voi ban be nén L khong chap nhén va yéu cau ly hon. L va H ¢6 01
con chung Nguyen Phude T, sinh ndm 2017, chau Thinh hién nay dang song voi
ba L. Theo ba biet thi H van con thuong vg nén khong muon ly hon, ba ciing
muon L va H doan tu dé H c6 trach nhiém cham soc cho vo con.

- Y kién ciia Kiém sat vién tham gia phién toa:

Viéc tuan theo phap ,luat trong thoi gian chuén bi )gét xtr: ThAm phan dugc
phén cong thu 1y giai quyet vu an da thuc hién ding, day du quy dinh tai Diéu
48, bieu 203 Bo luat To6 tung dan su.

Viéc tudn theo phap luat ciia Hoi dong xét xir, Thu ky Toa 4n tai phién

toa: Hoi dong xet xur, Thu ky Toa an da tuan theo dung cac quy dinh cua B9 luat
T4 tung dan su vé xét xir so thdm vu 4n.



Viéc tuan theo phap luét cua nguoi tham gia t6 tung: Nguoi tham gia td
tung da thuc hién day du quyén va nghia vu t6 tung theo quy dinh cta phap luat.

Y kién vé giai quyét vu an:

Vé quan hé hén nhan: Ba L, 6ng H tu tim hiéu, ¢ ding ky két hon tai Uy
ban nh&n dan phuong Nui Sam nén dugc xem 1a hon nhan hgp phap, lam phat
sinh quyén va nghia vu cia vo chong.

Tuy nhién, ba L va éng H da ly than tir diu nim 2019 dén nay, do 6ng H
khdng quan tdm cham so6c vg con ma thuong xuyen ubng rugu. Toa an da tién
hanh hoa giai, va tai phién tdoa hdm nay, ba L van kién quyet xin ly hén, tu do
cho thay hon nhéan giita ba L va ong H thudc tinh trang tram trong, doi song
chung khong thé kéo dai, muc dich hon nhan khong dat duge nén nguyén don
yéu cau ly hon 1 ¢6 can cir chdp nhan theo quy dinh tai Piéu 56 Luat Hon nhan
va Gia dinh. Do d6, dé nghi chip nhan ly hon ctia nguyén don.

Vé con chung:

Ba Nguyén Thi Thuy L va 6ng Nguyén Phuéc H 01 con chung Nguyén
Phude T, sinh ngay 06/02/2017, tir trude den nay, déu do ba L chdam soc, nudi
day. D¢ tai di€u ki¢n thuan lgi cho bé phat trién nén viéc dé chau Thinh cho ba L
nudi day la phu hop.

Vé tai san chung, ng chung:

Ba L, 6ng H khong yéu cau Toa an giai quyét nén khong dé cap xem xét.

Tt nhitng phan tich néu trén, dé nghj Ho1 déng xé:[ X\ can ¢t Didu 56, 81,
82, 83, 84 Luat Hon nhan va Gia dinh chap nhén yéu cau khoi kién ly hon cua
ba L, giao con chung cho ba L tiép tuc nudi day, 6ng H khong phai cap dudng
nuoi con.

NHAN PINH CUA TOA AN:

Vé t6 tung

[1] V& tham quyén

Nguyén don khéi kién yéu cau ly hon véi bi don. Bg‘sng thoi, bi don cu tri
trén dia ban thanh pho Chau Doc. X¢ét, day la tranh chap vé hon nhan va gia dinh
thuc tham quyén giai quyét ctia Toa an nhan dan thanh phé Chau Pdc theo quy
dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu 35 va khoan 1 Diéu 39 cua Bo
luat TS tung dan su.

[2] Vé su vang mat cua duong su

_Bi don da duoc triéu tap hop 1& dén lan thi hai nhung vang mit. Vi vy,
Hoi dQng x€t xur tién hanh xét xur vang mat bi don theo quy dinh tai Diéu 227 Bo
luat T6 tung dan su.

Vé noi dung

[3] Vé quan hé hon nhan



Ba L va 6ng H két hon trén co so tu nguyén, c6 diang ky két hon tai Uy
ban Nhan dan phuong Nui Sam, thanh phé Chau Pdc theo Gidy chung nhan
dang ky két hon sé 36, ngay 15/3/2017 nén dugc phap luat thira nhan, phat sinh
quyén va nghia vu ctia vo chong.

Xét, vo chong phai c6 nghia vu thuong yéu, quy trong, cham soc, giup da
14n nhau, thé nhung 6ng H khéng quan tam, cham soc gitp d& ba L. Tu do cho
thay tinh trang hon nhan cua ba L va 6ng H 14 tram trong, doi séng chung khong
thé kéo dai, myc dich hon nhan khong dat dugc nén viéc ba L khoi kién yéu cau
ly hén véi 6ng H 1a ¢ cin ct chip nhan theo quy dinh tai khoan 1 Piéu 56 Luat
Hoén nhan va Gia dinh nim 2014 nhu quan diém dé nghi cua Kiém sét vién.

[4] V& con chung

Ba Nguyen Thi Ngoc L va 0ng Nguyén Phuéc H x4c dinh, trong thoi
gian chung song, vo chdng co 01 con chung tén Nguyen Phudce T, sinh ngay
06/02/2017 , tr khi chau Thinh dugc sinh ra denqhu;n nay déu (;io ba L cham soc,
nuc}i day. b€ dam bao quyén lgi vé moi mdt va on dinh cudc song cﬁq co, can cur
bicu 81 Luat hon nhan va gia dinh, xét giao con chung cho,bé L ti€p tuc nudi
day va chdm soc 1a phu hop. Ba L khong yéu cau 0ng H cap dudng nudi con
chung nén khdng dé cap xem xét trong vu an.

Ba Nguyén Thi Ngoc L cling cac thanh vién gia dinh (néu c¢6) khong dugc
can trd 6ng H trong viéc tham nom, cham séc, nudi dudng, gido duc con chung.

 Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dya trén cac can ctr do phép luat quy dinh.

[5] Vé tai san chung, ng chung

Céc duong su khong yéu cau Toa an giai quyét nén khong dé cép.

[6] Yé an phi hon nhan sor?thém, Ba Nguyér} Thi Ngoc L phai chiu
300.000 dong an phi hon nhan so tham nhung dugc khau trir vao s6 tién 300.000
dong tam umng an phi ma nguyén don da nop. Ong Nguyeén Phudc H khong phai
chiu an phi hén nhan so tham.

Vi cac 1€ trén,

QUYET PINH:

Can cit vao Dieu 56, Dieu 58, Dieu 81, Dieu 82, Dieu 83 va Dieu 84 Ludt

Hon nhan va Gia dinh nam 2014, Dieu 147 va Diéu 273 cua B9 ludt 16 tung dan

sw nam 2015; diém a khoan 5 Diéu 27 Nghi quyét so 326/2016/UBTVQH ngay
30/12/2016 ciia Uy ban Thwong vu Quéc héi quy dinh vé mirc thu, mién, giam,
thu, nop, quan ly va sw dung dn phi, Ié phi Toa an;

Chép nhén yéu cau khoi kién ctia nguyén don ba Nguyén Thi Ngoc L.
[1] V& quan hé hon nhan:



Ba Nguyén Thi Ngoc L duoc ly hon 6ng Nguyén Phudc H.

[2] V& con chung:

Ba Nguyén Thi Ngoc L dugc ,tiép tuc nudi day con chung tén Nguyén
Phudge T, sinh ngay 06/02/2017 cho den khi thanh nién va c6 kha nang lao dong.
Ong Nguyén Phudc H khong phai cap dudng nudi con.

Ba L cung cac thanh vién gia dinh (néu c6) khong duoc can tré 6ng H
trong viéc tham nom, cham soc, nudi dudng, gido duc con.

~ Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi tryc tiép nudi con, bude
cap dudng nudi con chung dya trén cac can ctt do phép luat quy dinh.

[3] V& an phi hon nhan so tham:

Ba Nguyen Thi Thuy L phai chiu 300.000 (ba tram nghin) ddng an phi
hon nhan so thAm nhung duoc khau trir vao sb tién tam tng an phi hon nhan so
tham d3 nop 1a 300.000 (ba tram nghin) ddng theo bién lai s6 0003504 [lgay 18
thang 12 nam 2019 cua Chi cuc Thi hanh an dan su thanh pho Chau Poc; ba L
da ndp du an phi.

Ong Nguyén Phudc H khong phai chiu an phi hn nhén gia dinh so tham.

[4] Gidy chimg nhan két hon s6 36, ngdy 15/3/2017 cua Uy ban nhan dan
phuong Ni Sam, thanh phé Chau Boc khong con gid tri phap 1y.

[5] Trong han 15 ngay ké tir ngay tuyén an Ba Nguyén Thi Thuy L c6
quyén khang cdo dé yéu cau Toa 4n nhan dan tinh An Giang xét xtr phuc tham.

Riéng thoi han khang cdo cua 6ng Nguyen Phudc H 1a 15 ngay ké tir ngay
nhan téng dat ban 4n hodc ban an dugc niém yét.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh
dn ddn sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh dn hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6,
7 va 9 Ludt Thi hanh an dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Piéu 30 Ludt Thi hanh én dan su.

TM. HOI PONG XET XU SO THAM
Tham phan - Chii toa phién toa

Trinh Thi Ngoc Ha






