TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Doc 1ap - Tw do - Hanh phuc

Ban 4n so: 154/2019/DS-PT
Ngay: 24/10/2019

“V/v: Tranh chap hop dong

hop tac trong cam”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong V& Hoang Khai

Cdc Tham phan: Ong Ho6 Vin Ludng

Ong Nguyén Pinh Tién
- Thuw ky phién toa: Ong Chau Thanh Quyén — Thu ky Toa an nhan dan
tinh Hau Giang.

- Dai di¢n Vién Kiém sdt nhén dan tinh Hau Giang: Ong Nguyén Vian
Hoa - Kiém sat vién tham gia phién toa.

Trong ngay 24 thang 10 nam 2019, tai phong xét xir Toa an nhan dan tinh
Hau Giang, xét xtr phuc thdm cong khai vy én dén sy thy 1y so: 97/201‘9/TLPT-
DS ngay 14 thang 5 nam 2019 vé vi¢c “Tranh chap hop dong hop tac trong cam”.

Do ban an déan sy so tham sd: 04/2019/DS-ST ngay 03 thang 01 nam 2019
cua Toa an nhan dan huyén PH, tinh Hau Giang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 216/2019/QD-PT ngay
30 thang 9 nam 2019 giira cac duong su:

1. Nguyén don: Ong V& Vian M; Pia chi ap Pha L&, xa Pht Tan, huyén
Chau Thanh, tinh Hau Giang

Nguoi dai dién theo uy quyén cta 6ng V& Van M: Ong Huynh Tay Ni; Dia
chi xa Vi Thang, huyén Vi Th, tinh Hau Giang

2. Bi don: Ba Tran Thi V; Dia chi 4p Quyét Thang A, xd Hiép Hung, huyén
PH, tinh Hau Giang
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'Nguoi dai dién theo uy quyén ctia ba Tran Thi V: Ba Tran Thi Bich Th; Dia
chi 4p My Hoa, thi trdin Cay Duong, huyén PH, tinh Hau Giang

3. Nguwoi c¢é quyén loi, nghia vu lién quan: Ong Nguyén Vin Ng; Dia chi xa
Tan Phudc, huyén LV, tinh Pong Thap.

4. Ngwoi khdng cao: Ong V& Van M.

NOI DUNG VU AN:
Theo bdn dn so tham va tai liéu cé trong hé so, ndi dung vu dn nhw sau:

Tai don khoi kién trong qua trinh giai quyét vu an nguyén don trinh bay:
Vao ngay 10/10/2016 6ng Va ba Tran Thi V c6 ky hop dong hop tac trong cam
c6 dién tich khoang 5.000m? dat, toa lac tai 4p Quyét Thang A, x4 Hiép Hung,
huyén PH, tinh Hau Giang voi s6 lugng cay cam khoang hon 1.200 goc cam 12
thang tudi, hop dong co6 thoi han 05 nam (tor ngay 10/10/2016 dén ngay
10/10/2021), hai bén thoa thuan 6ng M chiu trach nhi€ém cham soéc, pl}én bon va
cai tao vuon cam, sau khi thu hoach cam phan chia 5/5, dng M 5 phan, ba V' 5
phan. Trudce khi ky hop dong thi 6ng da lam trude cua ba V duoc 2 thang (tu
thang 6/2016 dén 8/2016). Bén thang 3/2017 thi ba V khong cho 6ng vao cham
sOc vuon cam nira. Trong qua trin}} ky hop dong thi ba V ¢6 ndi voi dng 1a muon
ban cam 14 cho nguoi khéac véi diéu kién ba V phai trd lai cho 6ng 120.000.000
d6ng (cho ca hai vuon cam). Pén ngay 02/5/2017 ba Th 1a con cua ba V ¢ goi
dién cho 6ng kéu ra lay tién, khi ra gip ba V thi ba V chi c6 dua cho ong
70.000.000 dong, 6ng khong ddng ¥ nhan tién vi ba V di khong thuc hién dung
nhu 161 htra.

_ Do ba V vi pham hop déng nén 6ng yéu cau ba V phai tra cho dng tong sb
tién nhu sau:

- Tién phan, thubc 1.200 ciy cam: 63.600.000 dong.

- Tién thué nguoi lam cong: 200.000 dong/ngay x 67 ngay = 13.400.000
dong

- Tién gidng bong sung 3.000 con x 2.500 ddng = 7.500.000 dong

Téng cong: 84.500.000 dong (Tam muoi bon triéu nim traim dong).

Tai don khéi kién bo sung ngay 10/11/2017 nguyén don yéu cau bi don boi
thuong thém cho ong sé tién mat thu nhap Bong Stng dudi muong mdi thang
7.000.000 dong x 7 thang = 49.000.000 dong.

‘ Téng cong: 133.500.000 ddong (Mot trim ba muoi ba triéu nim tram nghin
dong)

Dai di¢n theo uy quyén cia bi don trinh bay: Ba théng nhat voi 6ng M vé
thoi gian ky hop dong, thot han ky két va thoa thuan phan chia sau khi thu hoach
cam nhu 6ng M trinh bay. Nhung ba cho rang, 6ng M chdm s6c vuon cam dén
thang 4/2017 thi khong cham s6¢ vuon cam cua ba nira, hon nira trong qué trinh
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chim soc, 6ng M ciing khong c6 chim soc tét vudn cam ctia ba, bé bé vudn cam
nén cay bi kho héo, nén ba V ¢6 gap ong M dé ban bac lai 14 ban lai cam 14 cho
6ng Ng, 6ng M ddng ¥ cho ba ban lai cho 6ng Ng, giita ba va 6ng M thoa thuin
1a khi nao béan cho 6ng Ng duoc 750.000.000 dong cho ca 02 hop ddng giita ong
M véi ba va dng M véi Th con cta ba vi M ciing ¢6 hop dong véi Th & vuon
Cam giap ranh ba, thi ba V s& dua lai cho 6ng M 100.000.000 dong, nhung sau
d6 ba V chi ban cam 1a cho éng Ng chi duoc c¢6 600.000.000 déng nén co gip
6ng M va dua cho ong M 70.000.000 dong cho 02 hop dong, nhung 6ng M
khong dong ¥ va 1am don khéi kién; Ba V khong dong ¥ vi s6 tién 6ng M dua ra
ly do khong hop ly, ba dong ¥y bdi thuong hd tro cho 6ng M 54.000.000 dong,
khong dong ¥ boi thuong s6 tién mat thu nhap tir viéc nh6é Béng Sdng ban trong
7 théng, vi 6ng M trong thoi gian chdm so6c Cam ba déa cho ong M trong Bong
Sung dudi ao khong thu tién, dng M ciing da thu loi nhiéu trong viéc trong Bong
Stng trén dat cta ba.

Tai ban dn so tham sé: 04/2019/DS-ST ngay 03 thdng 01 ndm 2019 cia
Toa an nhan dan huyén PH, tinh Hau Giang tuyén xir nhu sau:

Chéap nhan mot phan yéu cau khoi kién cua nguyén don ong Vo Van M vé
viéc yéu cau ba Tran Thi V boi thuong.

Ghi nhér} sy tu nguyén cﬁq bi don d‘(‘A)ng y hé tro cho ong Vo Van M s6 tién
54.000.000 dong (Nam muo1 bon tri¢u dong).

Ngoai ra, ban 4n con tuyén vé 4n phi, chi phi t§ tung va quyén khang cao
cua cac duong su theo qui dinh.

Ngay 17 thang 01 nam 2019, ong V& Van M c6 don khang cao yéu cau cip
phuc tham xem xét lai ban an so thim, huy ban 4n dé Toa an nhan dan huyén PH
xet xur lai. Tai phién toa phic tham, ‘nguyén don xin rat lai mot phan khang cao,
khong yéu cau huy ban an chi yéu cau stra ban an so tham theo hudng chap nhan
yéu cau khoi kién cua nguyén don.

Pai dién Vién kiém sat tham gia phién toa phat biéu quan diém: Qua trinh
thu 1y va giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xtr va cac duong sy
da thyc hién ding qui dinh cta phap luat t6 tung. Vé noi dung: Pé nghi ap dung
khoan 1 Diéu 308 B¢ luit t6 tung dan su giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr két qua tranh luén tai phién toa, Ho1 dong xét xtr nhan dinh:

[1] Vao ngay 10/10/2016 6ng V6 Van M va ba Tran Thi V ¢6 ky hop dong
hop tac tréng cam thoi han 5 ndm. Hai bén thoa thuan 6ng M chiu trach nhiém
cham sdc, phan bon va cai tao vuon cam; Sau khi thu hoach cam phan chia 5/5,
6ng M 5 phan, ba V 5 phan. Nguyén don cho rang da thyc hién dang theo nhu
hop dong ra stic cham soc, thué ngudi chim séc bon phan cho vuon cam, trudc
khi ky hop ddng 6ng di chim soc vuon cam cua ba trude 02 thang dén thang



4

3/2017 thi ba V tu y ban cam la lai cho nguoi khac la vi pham hop dong, nén
yéu cau phia bi don bdi thuong toan bd chi phi 84.500.000 dong va tién mat thu
nhap bong sung dudi muong 7 thang la 49.000.000 dong. Tong cong:
133.500.000 dong. Bi don thi cho ring 6ng M khéng c¢6 chim soc tot vudn cam
ctia ba, bo bé vuon cam nén ciy bi kho héo, nén ba V c6 gip 6ng M dé ban bac
lai 12 ban lai cam 14 cho ong Ng va 6ng M ciing dong ¥ va thoa thudn 1a khi nao
ban cho dng Ng dugc 750.000.000 dong thi me rudt ciia ba s& dua lai cho ong M
100.000.000 dong cho ca 02 hop ddng vi ba Th con ba V Ciing c¢6 ky hop dong
v6i ong M phan dat lién ké. Nhung sau d6 ba V chi ban cam 14 cho 6ng sau Ng
02 vuon cam chi dugc ¢6 600.000.000 dong nén co gap ong M va dua cho ong
M 70.000.000 dong. dong. Bi don cho rang co thong bao cho nguyén don biét
nén khong dong ¥ theo yéu cau cta nguyén don.

Ho6i dong xét xir nhan thy; nguyén don khoi kién cho rang bi don tu ban
vuon cam cho nguodi khadc ma khong thong bédo cho nguyén don con phia bi don
thi cho rang c6 thong bao véi nguyén don; Cac bén dwong sy chi trinh bay
nhung khong cung cap duoc tai lidu ching cit chimg minh cho 10i trinh bay cua
minh. Tuy nhién theo ho so thé hién va qua tham van cong khai tai phién toa
phuc tham nguyén don thira nhin ba V c6 thong bao cho nguyén don biét nhung
htra 13 tra cho nguyén don 120.000.000 dong cho ca 02 hop dong, nhung khi ban
chi tra 70.000.000 déng. Nhu vay cho thy viéc gia dinh bi don ban vuon cam
cho 6ng Ng nguyén don biét, chi c6 nghia vu thanh toan giita cac bén 1a chua
dugc théng nhat chtr khong phai nhu nguyén don trinh bay 1a khong biét bi don
ban vuon cam. Mic du viéc ban cam 1a cho nguoi khac bi don ¢6 théng bao cho
nguyén don biét nhung gitta hai bén chua thdng nhat voi nhau gia tri mua ban,
gia thanh toan, cong sttc va viéc ban vuon cam cho nguoi khac chi dung lai la
thong bao ma khong lap bién ban hay gidy to thé hién su thong nhat ban; Trong
khi d6 hop doéng hop tac trong cam thi duoc cic bén thé hién bang van ban va
ndi dung ctia hop dong cling d3 nén 1d hai bén ciing kiém tra gidm sdt viéc thu
hoach, gia ca mua ban cam phai dwoc su théng nhat ciia hai bén. Ttr nhan dinh
trén cho thiy ca nguyén va bi don déu c6 15i trong viéc thuc hién hop dong; Tuy
nhién thi¢t hai xay, thiét thoi quyén loi thude vé phia nguyén don nén bi don
phai c¢6 trach nhiém boi thuong do phan 18i minh gy ra, theo yéu ciu cua
nguyén don la phu hop.

[2] Xét cac khoan bdi thudng
Nguyén don khai kién cac khoan sau:
- Tién phan, thudc 1.200 cay cam: 63.600.000 dong.
- Tién thué nguoi lam cong: 200.000 dong/ngay x 67 ngay = 13.400.000
dong
- Tién gidng Bong Sung 3.000 con x 2.500 déng = 7.500.000 dong
- Tai don khéi kién bod sung ngay 10/11/2017 nguyén don yéu cau bi don

boi thuong thém cho 6ng sd tién mat thu nhap Bong Stng dudi muong
49.000.000 dong.
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Téng cong: 133.500.000 ddng (Mot trim ba muoi ba triéu nam trim nghin
dong).

[2.1] Béi véi tién phan, thudc: Nguyén don cho rang tién phan thude trong
thoi gian chim séc vudn cam cia bi don 13 63.600.000 dong, c6 hoa don kém
theo. Hoi dong xét xir nhan thay, cac hoa don nguyén don cung cap khong xac
dinh duoc 1a hoa don thudc dé st dung cho vi¢c cham s6c vuon cam cua ba V,
khong c6 su tach bach ting vuon, trong khi d6 ngoai viéc hop tac vai ba V thi
nguyén don con hgp tac vai ba Th, dng H va nhitng cht vuon khac. Do d6 cac
hoa don chua du cin cir dé xac dinh chi phi nguyén don bo ra chim séc vuon
cam ctia bj don, nén Hoi ddng xét xr can ¢t vao chung cir khac dé giai quyét vu
an. Qua xac dinh cia co quan chuyén mon trong khoang thoi gian cham séc
vuon cam cia bi don thi tién phan 1a 10.645.800 dong va tién thude 1a 4.360.000
dong, tong cong 1a 15.005.800 dong; Do d6 cap so tham chap nhan 15.005.800
dong, khong chap nhan sd tién 63.600.000 dong theo khoi kién ciia nguyén don
la co6 co sé.

[2.2] DB6i véi tién thué nhan cong: Nguyén don khoi kién yéu cau tién thué
nhan cong tong cong 67 ngay dé tudi cay, xit thudc. Bi don cho rang néu tinh
ludn coéng cham soc cua 6ng M thi tién nhan cong chi ¢6 30 ngay. Ho1 ddng xét
xtr xét thdy, gitta nguyén va bi don khong thong nhat vé ngay cong, nén 10i trinh
bay cua cac bén chua du co s¢ de giai quyét; Do d6 Hoi ddng xét xir can clr vao
cac ching cir khac dé giai quyét vu an. Can ctr van ban tra 10i cla co quan
chuyén mén xac dinh tién thué nhan cong dé bén phan, phun thude 17 ngay, sb
ngay it hon nhiéu so véi thira nhan cua bi don 1a 30 ngay la cé loi cho nguyén
don. Do d6 chi c6 co s& xac dinh ngay cong bén phan phun thudc 30 ngay x
200.000 déng/ngay = 6.000.000 dong.

[2.3] Pbi v6i tién mat thu nhap do ban Bong Sung: Hoi dong xét xir xét
thay; vé thoi gian nguyén don da thu hoach Bong SUng nguyén don trinh bay
khong co su thong nhat, tai bién ban lam viéc ngay 25/9/2019 nguyén don cho
rang chi méi thu nhdp BOng SUng dugc mot thang, nhung tai phién toa phuic
tham thi dai dién nguyén don cho rang da thu nhap 02 thang; nguyén don bat
dau trong BOng Sung tir thang 10/2016, thoi gian sinh trudéng cta Bong Sing 1a
02 thang sau khi trong thi thu hoach, tirc t6i khoang thang 12/2016 thi s& bat dau
thu hoach, cac bén duong su thong nhit t6i thang 4/2017 bi don méi ban vuon
Cam cho dng Ng; nhu vay it nhat nguyén don da thu hoach Bong SUng tir thang
12/2016 dén thang 4/2017; Diéu nay cho thiy chua c6 sy thong nhat giira cac 10i
khai cta nguyén don, hon nira mirc thu nhap tir Bong Sung do nguyén don tu
xac dinh thi¢t hai ma khong dua ra dugc can cu phap 1y ndo ching minh thi¢t
hai ctia nguyén don. Mic khac, dat, muong trong Bong Stng 1a cua bi don cho
nguyén don trong ma khong phai tra tién cho bi don, nguyén don mua giéng
trong va da thu nhap trong khoang thoi gian cham soc dén thang 4/2017 ciing do
nguyén don hu’O’ng toan bd hoa lgi tr Bong Sung. Qua do cho thiy nguyén don
chi tién mua gidng dé trong va ciing da hudng loi tir d6; hon nita sau khi ngung
hop ddng nguyén don ciing khong con cham séc Bong Stng, viée chi phi va
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cong suc cham soc khong c¢6. Do do, khong c¢6 co so cho rang nguyén don bj
thiét hai, nén khang céo ctia nguyén don khéng dugc chap nhan.

[2.4] Nhu vay, téng so tién ma bi don phai bdi thudng:

Tién phan, thudc 15.005.800 dong + tién cong 6.000.000 dong =
21.005.800 dong

Tuy nhién, bi don tu nguyén bdi thudng cho nguyén don tit ca cac khoan
chi phi 54.000.000 dong 1a cao hon so v6i mirc bdi thudng. Cap so tham ghi
nhan ty nguyén cua bi don 1a c6 loi cho nguyén don.

[3] TUr nhiing nhan dinh trén, khong cé co s& dé chap nhan yéu cau khang
c4o ctia nguyén don. Pong quan diém véi Kiém sat vién tham dy phién toa, giir
nguyén ban 4n so tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 B0 luat t tung dan sy ndm 2015; Diéu 388 Bo
luat dan sy nam 2005; Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qubc hdi vé qui dinh mirc thu, mién, giam, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Khong chip nhan yéu cau khang céo ctia nguyén don.

Chap nhan mét phan khai kién ctia nguyén don.

Giit nguyén ban an so tham.

Tuyén xu:

1/ Budc 6ng ba Tran Thi V b(k)i‘ thuong cho ong V& Vian M so tién
54.000.000 dong (Nam muo1 bon tri¢u dong).

K& tir ngay ban an, quyét dinh ¢6 hiéu lyc thi hanh (d6i véi cac truong hop
co quan thi hanh &n chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don
yéu céu thi hanh an cua nguoi dugce thi hanh an (do61 voi cac khoan tién phai tra
cho nguoi dugc thi hanh an) cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai
thi hanh 4n theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy
nam 20135.

2/ An phi dan su so tham:

- Ba Tran Thi V phai chju 2.700.000 dong (Hai triéu bay trim nghin dong).

- Ong V& Vin M phii chiu 4.025.000 dong (bon tri¢u khong tram hai muoi
lé‘m nghin dong), dugc khau trir vao so tién tam ng én phi da ndp 2.1 12.§OO
dong (Hai tri¢u mdt trdm muoi hai nghin nam tram dong) va 1.225.000 dong

(MOt triéu hai trdm hai muoi ldm nghin dong) theo bién lai thu tién s6 0012877
ngay 03/10/2017 va bién lai thu tién s6 0012998 ngay 10/11/2017. Céc bién lai
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déu cua Chi cuc Thi hémh an dan sy huyén PH, tinh Hau Giang. Ong Vf) Van M
phai ndp thém 687.500 dong (Sau tram tam muoi bay nghin ndm tram dong).

3/ V& 4n phi dan su phac thim: Ong V& Vian M phai chiu 300.000 dong (Ba
tram nghin dong), dugc khiu trir vao sb tién 300.000 dong (Ba trim nghin dong)
d3 ndp theo bién lai s6 0017018 ngay 17/01/2019 cta Chi cyc thi hanh an dan sy
huyén PH, tinh Hau Giang.

4/ Chi phi thAm dinh, dinh gi4 1a 3.200.000 dong (Ba triu hai trim nghin
dong). SO tién nay ong M da tam tng.

- Ong V4 Van M phai chiu 1.600.000 dong (MOt triéu sau tram nghin dong),
dugc khau trir vao sé tién tam tng 3.200.000 déng (Ba triéu hai trim nghin
dong), 6ng V5 Vin M da nop xong.

~ -Ba Tran Thi V phai chiu 1.600.000 dong (Mot triéu sau trim nghin dong)
de€ hoan tra lai cho 6ng Vo Van M.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan su thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an dan su, ty nguyén thi
hanh 4n hodc cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va
Piéu 9 Luat thi hanh 4n dan sy, thdi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan su.

Ban an phac thdm cé hiéu luc phap luat ké tir ngdy tuyén an, ngay
24/10/2019.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang; THAM PHAN — CHU TQA PHIEN TOA
- TAND H. PH;

- Chi cuc THADS H. PH,;
- Cac duong su;
- Luu hd so vu an.

Vo Hoang Khai



