TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THANH HOA Poc lap - Tu do -
Hanh phuc

TINH THANH HOA

Ban an sb: 72/2023/HS-ST
Ngay: 29-12- 2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THANH HOA, TINH THANH HOA

- Thanh phin Héi dong xét xir so thdm gom cg:

Thim phdn - Chii toa phién toa: Ba Tran Thi Thay

Cdc Hgi tham nhéan dan: Ong Pham Vin Tién

Ong Nguyén Héng Van
- Thu ky phién toa: Ba Nguyén Thi Hai Ha - Thu ky Toa 4n TP Thanh Hoéa
- Dai dign Vién kiém sdt thanh pho Thanh Héa tham gia phién toa:
Ba Poan Lé My - Kiém sat vién

Ngay 29 thang 12 nim 2023, tai tru so Toa 4n nhan dan thanh phd Thanh
Hoa, xét xtr cong khai vu 4n hinh sy so thAm thu 1y s6 86/2023/TLST-HS ngay 05
thang 12 nim 2023, theo Quyét dinh dua vu 4n ra xét xir s6 81/2023/QPXXST - HS
ngay 15 thang 12 nam 2023 d6i véi bi cdo:

Phé Pirc H- sinh nam 1991 tai Thanh Hoa. Noi cu tri: s6 nha C B, phudng
T, thanh phé T, tinh Thanh Hoa; nghé nghi¢p: lao dong tu do; trinh d§ van hoa:
07/12; dan tdc: kinh; gidi tinh: nam; ton giao: khong; quéc tich: Viét Nam; con 6ng:
Phé Ptrc Q va ba: Ngo Thi T; vo: Lé Thi T1 (da ly hon) va 02 con; Tién 4n: nim
2022 bi TAND thanh ph6 Thanh Hoéa, tinh Thanh Héa xir 21 thang ti vé toi “Tang
trit trai phép chit ma tiy”; tién su: khong; nhan than: nim 2009 bi TAND thanh phd
Thanh Hoa xtr phat 40 thang tu vé toi “Cuop giat tai san”, nam 2016 bi TAND thanh
phé Thanh Hoéa xur phat 09 thang tu veé t6i “Tiéu thu tai san do nguoi khac pham to1
ma c6”; tam gilr: ngay 11/9/2023; tam giam: ngay 17/9/2023 tai nha tam gitr Cong
an thanh phd T, “c6 mat”.

NOI DUNG VU AN
Theo cac tai li¢u cd trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tit nhu sau:
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Vao khoang 15h30 ngay 11/9/2023, tai trude s nha C Poan T, phuong T,
thanh phd T. T6 cong tac d6i canh sat diéu tra t6i pham vé ma tiy Cong an thanh phd
T phat hién bat qua tang Pho Pirc H ¢6 hanh vi tang trit trai phép cht ma tiy. Qua
kiém tra, thu giir caa H 01 goi gidy mau tring bén trong chira chit bot mau tring. H
khai d6 13 ma tiy, mua vé dé st dung.

Tai co quan diéu tra H khai nhan: Do ban than sir dung ma tiy nén khoang
15h00 ngay 11/9/2023, T2 mot minh di xe 6m dén khu vuc canh dong ven dudng
Pai 16 N séng M, phuong D, thanh phd T tim mua ma tiy dé st dung. Tai ddy, H
gip va mua dugc ctia mot nam thanh nién tén M (khoang 30 tudi, khong biét dia chi)
02 go6i ma tay loai Hérdin véi sb tién 1.400.000 dong. Sau khi mau dugc ma tay, H
di xe 6m vé nha cit gidu ma tay vao ngin kéo ban trang diém trong phong ngu tang
2 dé khi ndo c6 nhu cau lay sir dung. Pén khoang 15h30 ngay 11/9/2023, H lay 01
g6i ma ty gidu vao tai quan di ra trude nha dé tim noi st dung thi bi phat hién, bat
gitr.

Cung ngay, Co quan canh sat diéu tra Cong an thanh phd T kham xét khan cap
chd & cua H thu gilr duge 01 goi ma tiy con lai tai ngin kéo ban trang diém trong
phong ngu tang 2.

Tai ban két luan giam dinh s6 3258/KL-KTHS ngay 14/9/2023 cua Phong K
Cong an tinh T két luan:

- Chat bot miu trang trong goi gidy tring c6 dong ké kich thude khoang (0,5
x 1,5) cm khi bat qua tang 13 ma tay c6 tong khoi luong 0,148 gam loai Hérdin

- Chat bot miu trang trong goi gidy tring c6 dong ké kich thude khoang (1,5
x 1,5) cm khi kham xét 1a ma tay c6 tong khdi lugng 1,345 gam loai Hérdin.

Déi v6i ngudi dan ong tén M ban ma tdy cho H, H khai khong biét dia chi cta
ngudi ndy. Co quan diéu tra di tién hanh xac minh nhung khong xac dinh dugc nhan
than, lai lich ctia ngudi nay nén khong c6 cin ctr dé xir 1y.

Tai ban cdo trang s6 15/CT-VKS ngay 27 thang11 nim 2023 ctia Vién kiém sat nhan
dan Thanh phd Thanh Hoa truy t6 bi cao Pho Puc Huy vé toi “Tang trit trai phép
chit ma tay” theo diém ¢ khoan 1 Diéu 249 B6 luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan Thanh phé Thanh Hoa gilr nguyén
quyét dinh truy t6, ddng thoi dé nghi Hoi dong xét xtr ap dung diém ¢ khoan 1 Diéu
249; diém s khoan 1 Diéu 51; diem h khoan 1 Dicu 52; Diéu 38 B9 lut hinh su dé
nghi xtr phat bi cao mirc hinh phat tir 24 dén 30 thang tu. Ngoai ra dai di€n Vién kiém
sat con dé nghi vé xu 1y vat chimg va an phi.

Bi cao thira nhan toan b hanh vi pham tdi va khong tranh luan gi véi dai dién Vién
kiém sat. Loi néi sau cung bi cdo dé nghi Hoi dong xét xtr xem xét giam nhe hinh
phat.
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NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu 4n di dugc
tranh tung tai phién toa, HO1 déng x¢&t xtr nhan dinh nhu sau:

[1] Qua trinh diéu tra, truy t6 va tai phién toa bi cao khong co vy kién hoic
khiéu nai vé& hanh vi, quyét dinh ctia Co quan tién hanh té tung, nguoi tién hanh t6
tung. Do d6 cac hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh
tb tung da thuc hién dung vé thAm quyén, trinh ty, tha tuc theo quy dinh ctia Bo luat
tb tung hinh su.

[2] Loi khai cta bi céo tai phién toa hom nay thong nhat véi 101 khai tai co
quan diéu tra, phit hop véi cac tai liéu khac phan anh trong ho so vu an thay du co
s ching minh: Vao khoang 15h30 ngay 11/9/2023, tai trudc s6 nha C Poan T,
phudng T, thanh phd T. Phé Puc H ¢6 hanh vi tang trir trdi phép chat ma tiy c6 tong
khéi luong 1,493gam loai Hérdin dé st dung thi bi phat hién, bat gi.

Ho1 déng xét Xt ¢6 du co sé két luan: Hanh vi pham tdi cia Phé Buc H c6 du
cac ddu hiéu cau thanh t6i “Tang trit trai phép chat ma tuy”, t6i danh va khung hinh
phat dugc quy dinh tai diém c khoan 1 Diéu 249 cuia BO luat hinh sy nhu dé nghi cua
dai dién Vién kiém sat 13 ¢ co s& va ding phép luat.

[3] Tinh chit vu an: Hanh vi cta bi cdo dd xam pham ché d6 doc quyén quan
1y cia Nha nudce vé ma tuy, xam hai trat tu an toan xa hoi, 1a mot trong nhirng nguyén
nhan lam phat sinh cac loai to1 pham khac. Mac du, bi cdo biét rd tac hai cia ma tay
nhung do xem thuong phap nén bi cao di tang trir trai phép chat ma tay dé sir dung.
Hanh vi cta bi cdo 13 nguy hiém cho x4 hdi, gy mat trat t tri an chung can phai xt
1y nghiém minh dé gido duc va phong ngira chung.

[4] Nhan than, trach nhiém hinh sy d6i véi bi cdo: Bi cdo c6 nhan than xau di
bi cac co quan phap luat cai tao, gido duc nhiéu 1an nhung van tiép tuc pham toi
chtng t0 bi cao khong chiu rén luyén ban than, coi thuong phap ludt. Vai tinh chat
nghiém trong cua loai t01 pham vé ma tuy, mirc do va hanh vi pham toi thi viéc cach
ly bi cao ra khoi xa hoi mot thoi gian 1a can thiét dé cai tao, gido duc ddi vai bi cdo.

Do bj cdo da c¢6 01 tién an chua duogc x6a an tich nay lai tiép tuc pham t01 nén
lan pham tdi nay bi cdo phai chiu tinh tiét tang nang trach nhiém hinh sy 1a tai pham
theo diém h khoan 1 Diéu 52 B¢ luat hinh sy.

Qua trinh diéu tra ciing nhu tai phién toa bi cdo thanh khan khai bao nén khi
ap dung hinh phat can can cu diém s khoan 1 Piéu 51 B luat hinh sy dé gidm nhe
mot phﬁn trach nhiém hinh su cho bi céo.



[5] V& hinh phat b sung: do bj cdo tang trit ma tiy v6i muc dich st dung,
khong cé tinh chat vu lgi va bi cdo khong ¢ cong viéc 6n dinh nén khong ap dung
hinh phat b sung 1& phat tién d6i véi bi céo.

[6] Vé vat ching: Toan bd s6 ma tuy thu cua bi cdo dugc niém phong béng
phong bi thu 1a vat nha nudc cAm luu hanh, st dung can tich thu, tiéu huy. Can ctr
vao khoan 1, diém a khoan 2 Diéu 106 B9 luat tb tung hinh su.

[7] V& an phi: Bi c4o phai chiu 4n phi hinh sy so tham theo quy dinh cua phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Ciin ctr vao: diém c khoan 1 Dicu 249; diém s khoan 1 Diéu 51; diém h khoan
1 biéu 52; Diéu 38 Bo luat hinh su; Khoan 1, diém a khoan 2 Diéu 106; khoan 2
Diéu 136 Bo luat td tung hinh sy. Piém a khoan 1 Diéu 23 Nghi quyét 326 ctia Qubc
Hoi quy dinh vé 4n phi, 1& phi Toa an.

Tuyén bd: Bi cdo Pho Dirc H pham toi “Tang trit trai phép chat ma tay”

Xir phat: Pho Dtrc Huy 24 (hai bon) thang ti. Thoi han chap hanh hinh phat
ti ke tir ngay 11/9/2023.

Vé vat chirng: Tich thu tiéu huy toan bd sé ma tay con lai sau giam dinh duoc
niém phong bang phong bi thu ctia Phong K Cong an tinh T. S5 ma tay trén hién
dang tam giit tai Chi cuc thi hanh 4n dan sy thanh phé Thanh Hoa theo bién ban giao
nhan vét ching sb 43/2023/THA ngay 01/12/2023.

V& an phi: Bi cdo phai ndp 200.000d 4n phi Hinh s so tham

Bi cdo ¢6 quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché
thi hanh 4n ddi v6i khoan tién 4n phi theo quy dinh tai cac Piéu 7 va Piéu 9 Luat thi
hanh an dan sy. Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét
thi hanh an dan su.

Bi c4o c6 quyén khang céo ban an trong han 15 ngay ké tir ngay tuyén an./.

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH,;
- TAND tinh TH
- VKSND tinh TH
- Luu hd so. Tran Thi T3



HOQI PONG XET XU

HOQI THAM NHAN DAN

Pham Van Tién Nguyén Hﬁng \%

Noi nhén:

- Bi cao;

- VKSND TPTH,;
- Cbng an TPTH;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

THAM PHAN - CHU TOA PHIEN TOA

Tran Thi T3

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T3



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Viin Quy Nguyén Thi L Tran Thi T3



TM. HQI PONG XET XU SO THAM.

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;

- VKSND TPTH;

- Cong an TPTH,;

- TAND tinh TH

- VKSND tinh TH

- Luu hd so. Tran Thi T3

HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Pd Khic Kiém Mai Thi Tiép Tran Thi Thiy



TM. HQI PONG XET XU SO THAM.
Noi nhin THAM PHAN - CHU TQA PHIEN TOA
- Bicao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T3

HOQI PONG XET XU

HOQOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA



Lé Viét Cwong Lé Vin Luin Tran Thi Thiy

TM. HQI PONG XET XU SO THAM.
Noi nhin THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T3



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Lé Viét Cuwong Nguyén Thi H1 Tran Thi T3

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH,;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T3
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HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

P4 Khic Kiém Nguyén Thi Minh T4 Tran Thi T3
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Noi nhdn:

- Bicao;

- VKSND TPTH;
- Cong an TPTH;

- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T3

HOI PONG XET XU

HOQI THAM NHAN DAN

L& Vin Luin Nguyén Pinh V1
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THAM PHAN - CHU TOA PHIEN TOA

Tran Thi T3



TM. HQI PONG XET XU SO THAM.

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bicao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKSND tinh TH
- Luu ho so. Tran Thi T3
HOI PONG XET XU
HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Nguyén Thi Loan Pham Vin T5 Tran Thi T3
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Noi nhdan:

- Bi cao;

- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi Thiy
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