TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap — Tw do — Hanh phic

Ban 4n sé: 31/2020/HNGD-PT
Ngay: 09 - 12 - 2020

V/v tranh chap ly hén,

nubi con.

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Tu

Cac Tham phan: Ong Nguyén Hiru Tuén

Ong Vuong Minh Tam

- Thw ky phién toa: Ba Huynh Thi Kim Ni — Thu ky Toa an nhan dan tinh
Vinh Long.

- Dai dién Vign kiém sdt nhan dan tinh Vinh Long: Ba Tran Ngoc Bich—
Kiém sat vién tham gia phién toa.

Ngay 09 thang 12 nam 2020 tai tru s¢ Toa 4n nhan dan tinh Vinh Long xét
xtr phuc tham cong khai vy an thy 1y s6: 35/2020/TLPT — HNGD ngay 03 thang
11 ndm 2020 vé “Tranh chap ly hdn, nudi con”.

Do Ban 4n hon nhan va gia dinh so tham sé: 52/2020/HNGD-ST ngay 09
thang 9 nam 2020 cua Toa &n nhan dan huyén Z, tinh Vinh Long bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic tham: 45/2020/QD-PT ngay 06
thang 11 nam 2020, giira cac duong su:

- Nguyén don: Anh Nguyén Thanh H, sinh nim 1984 (C6 mit).
Dia chi: ap X, xa Y, huyén Z, tinh Vinh Long.

- Bi don: Chi Cao Thi Minh C, sinh nam 1984 (C6 mat).
Dia chi: ap X, xa Y, huyén Z, tinh Vinh Long.
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- Nguoi c6 quyén loi, nghia vu lién quan: Cao Thi Cam T, sinh ndm 1989
(Ving mat).
bia chi HKTT: Ap X1,xaY, huyén Z, tinh Vinh Long.
Cho & hién nay: Ap X2, x4 Y2, huyén Z1, tinh Vinh Long.
- Ngudi dai dién theo Gy quyén ctia chi T anh Pao Thanh N, sinh nim 1998 (C6
mat).
Pia chi: Ap X3, Xa8 Y2, huyén Z1, tinh Vinh Long.
Do c6 khang céo cta: Chj Cao Thi Cam T — La ngudi cb quyén loi, nghia vu lién

quan.

NOI DUNG VU AN:

Theo don khoi kién ngay 13 thang 7 nam 2020 va cac loi khai trong quad
trinh gidi quyét vu dan, nguyén don anh Nguyén Thanh H trinh bay:

Nam 2008 anh H, chi C dugc cha, me hai bén chép thuén nén t6 chuc 18

cudi, c6 ding ky két hon duoc Uy ban nhan dan xa Y huyén Z ngay 08/4/2008.

Sau khi két hon, vo chong séng chung tai 4p X, x4 Y, huyén Z, tinh Vinh
Long. Thoi gian dau chung séng hanh phiic va sinh duoc 02 con chung 1a Nguyén
Cao Thanh T, sinh ngay 25 thang 01 nim 2009, Nguyén Cao Thanh B, sinh ngay
30 thang 4 nam 2017 hién nay 02 con chung dang séng v&i chi Cao Thi Minh C.
Niam 2016, vo chong bat dau phat sinh mau thuan, nguyén nhan do vo chong bat
ddng quan diém, khong hop nhau, sau d6 vo chong ly than cho dén nay. Nay cam
thay tinh cam khong con, myc dich hon nhan khong B nén anh H khéi kién yéu
cau Toa an giai quyét:

Vé quan h€ hén nhan: Yéu cau ly hon chi Cao Thi Minh C.

Vé con chung: 02 con chung l1a chdu Nguyén Cao Thanh T, sinh ngay
25/01/2009 va chau Nguyén Cao Thanh D, sinh ngay 30/4/2017 hién dang sdng
v6i chi C. Sau khi ly hén, anh H déng ¥ giao chau T va chau D cho chi C truc tiép
nudi dudng, anh H cip dudng nudi con chung véi sb tién mdi thang 1a 1.000.000

ddng/chau.



V& tai san chung: Khong dit ra, khong yéu cau Toa an giai quyét.

Vé no chung: Khong thong nhét véi yéu cau khoi kién caa chi Cao Thi
Cam T yéu cau anh H tra s tién vay 21.000.000 dong vi anh H khong c6 vay tién
nhu chi Cam T trinh bay.

* Tai ban khai, tai liéu, chung cir co trong hé so vu an bi don chi Cao Thi

Minh C trinh bay:

Qua phan trinh bay cta nguyén don, chi xac nhan 1a ding vé quan hé hon

nhan, con chung, tai sdn chung.

Riéng vé no phai tra: Chi C va anh H ¢6 muon Cao Thi Cam T sé tién 1a
42.000.000 dong. Nam 2017 muon 02 1an 1a 32.000.000d6ng, thang 4 nam 2018
muon tiép 10.000.000 déng. Muc dich muon tién chi T 1a lo cho con, chi C déng
¥ tra chi T 21.000.000d0ng, yéu cau anh H tra sd tién 21.000.000 dong.

Con chung trén 07 tudi ciia nguyén don va bi don 1a Chau Nguyén Cao
Thanh T trinh bay: Chau la con cuia 6ng Nguyén Thanh H va ba Cao Thi Minh C.

Neéu Toa an giai quyéet cho cha me chau ly hon thi chau xin dugc song voi me.

* Newoi c6 quyén loi, nghia vu lién quan chi Cao Thi Cam T la anh Pdo
Thanh Nam lam dai dién trinh bay: Chi T vén giit nguyén yéu cau nhu theo don
ngay 31/7/2020, yéu cau anh H va chi C tra cho chi T sd tién 42.000.000 dong.
Luc chi T cho anh H va chi C muon tién khong c¢6 1am bién nhan, khong c¢6 mat
anh H, gitra chi T, chi C ¢c6 mbi quan hé chi em rudt nén chi T cho muon tién muc
dich dé nuéi con, chi C 1 ngudi tryc tiép nhan tién.

*Tai Ban dn hon nhén va gia dinh so tham so: 52/2020/HNGP-ST ngay 09
thang 9 nam 2020 cua Toa dn nhin ddan huyén Z, tinh Vinh Long dd quyét dinh
nhu sau:

Cin ct vao cac Piéu 55, 81, 82, 83, 110, 116 Luat hon nhan va gia dinh nim
2014; biéu 463, 466 cua Bo luat Dan su nam 2015; Diéu 227, 228 va Diéu 235,
266 B0 luat to tung dan sy nam 2015;



Can cir vao cac Diéu 24 va BDiéu 27 coa Nghi quyét sb:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc Hoi, vé an
phi, 1€ phi Toa an. X1r:

1. Ghi nhén sy théa thuan gitra cac duong su nhu sau:

1.1 Quan hé hén nhan: Cong nhan sy thuin tinh ly hon gifta anh Nguyén
Thanh H va chi Cao Thi Minh C.

1.2 Vé Con chung: Giao con chung Nguyén Cao Thanh T, sinh ngay
25/01/2009 va chau Nguyén Cao Thanh P, sinh ngay 30/4/2017 cho chi C tiép tuc
nudi dudng, anh Nguyén Thanh H c¢6 nghia vu cip dudng nudi con chung mdi
thang 1.000.000d46ng/chau cho dén khi 02 con chung tron 18 tudi.

Anh Nguyén Thanh H c6 quyén va nghia vu t6i lui, thim nom, cham séc,

gido duc con chung khong ai c6 quyén ngan can.

1.3 Tai san chung: Khong dit ra, khong yéu cau nén mién xét.
1.4 Vé ng: Chi Cao Thi Minh C ¢6 nghia vu tra chi Cao Thi Cam T s tién
vay 21.000.000 dong (Hai muoi mét triéu dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duge thi hanh 4n cho dén
khi thi hanh xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cta so tién con phai thi hanh 4n theo mirc 14i suat quy dinh tai
khoan 2 Piéu 468 ctia B9 luat dan sy nam 2015.

2. Khong chép nhan yéu cau khéi kién cta chi Cao Thi Cam T budc anh
Nguyén Thanh H tra s6 tién vay goc 21.000.000d6ng.

Ngoai ra an so thim con tuyén vé an phi va quyén khang co ciia cac duong
su theo quy dinh ctia phap luat.

- Ngay 24/9/2020 nguoi cd quyén loi, nghia vu lién quan Cao Thi Cam T
khang céo ban 4n so thAm vé&i ndi dung: D& nghi stra an so thim theo hudng budc
anh Nguyén Thanh H phai tra cho chi T s6 tién 21.000.000d6ng.

Tai phién toa phtc thim:

Nguyén don Nguyén Thanh H dé nghi giit nguyén an so tham.

Bi don Cao Thi Minh C dé nghi anh H ¢6 trach nhiém tra cho Cao Thi Cam
T s tién 21.000.000d6ng.



Nguoi ¢6 quyén loi, nghia vu lién quan Cao Thi Cidm T ¢6 anh Pao Thanh
N lam dai dién trinh bay: Yéu cau anh H phai tra s6 tién vay 1a 21.000.000d0ng.

Vi Kiém sat vién - Dai dién Vién kiém sat nhan dan tinh Vinh Long phat
biéu y kién vé tinh co cin clr va hop phap viéc khang cdo cta chi Cao Thi Cam T
vé viéc tuan theo phap luat ciia nhitng ngudi tién hanh t6 tung va nhiing nguoi
tham gia t6 tung trong qua trinh giai quyét vu an ¢ giai doan phic thim; Quan
diém cua dai dién Vién kiém sat vé phan ban an, quyét dinh so tham bj khang cao
va dé nghi &p dung khoan 2 Piéu 308 B0 luat tb tung dan sy nam 2015: Stra mdt
phén Ban 4n so tham, chép nhan khang céo cua chi T, budc anh H tra chi T
21.000.000d0ng (Hai muoi mdt triéu dong) va phai chiu an phi phic thim. Hoan

trd tam Ung an phi cho chi T.

NHAN PINH CUA TOA AN:

[1] Vé tha tuc t6 tung: Ngay 24/9/2020 ngudi c¢6 quyén loi, nghia vu lién
guan Cao Thi Cam T khang cao ban an so tham trong han luat dinh. Nén don
khang céo cta chi T dugc xem xét theo thi tuc phuc thim theo quy dinh tai Piéu
293 cta BO luat td tung dan su.

[2] Xét khang céo cta chi T yéu cau anh Nguyén Thanh H phai tra cho cho
chi T s6 tién 21.000.000d6ng. Hoi ddng xét xir xét thay: Tai phién toa anh H thira
nhan nim 2016 anh bd nha di, lic nay chi C dang mang thai chau Nguyén Cao
Thanh P. Khi anh di vo chong khong c6 ngudn tién dé danh, chi C khong c6 nghé
nghiép. Tir khi anh di dén luc chi C sinh anh ciing khong lién lac va khong phu
chi chi cho viéc sinh chau B va chi phi sinh hoat hang ngay cho chau Nguyén Cao
Thanh T. Xét viéc chi C vay 42.000.000d6ng ctia chi T 1a em rudt chi C mic du
anh H khong thira nhan c6 no tién chi T va chi T ciing khong c6 chimg ctr chtng
minh. Nhung xét diéu kién hoan canh thuc té ctia chi C khi vay tién 1a dang mang
thai, nudi con nho, khong nghé nghiép 6n dinh, anh H bo di thoi gian cudi nam
2016 dén nim 2020 giri don xin ly hén chi C, khéng phu chi C chi phi dé nuéi con
chung trong thoi gian dai va lac chi mang thai va sinh con khoéng c6 ngudn tién

chung ctia vo chdng nén viée chi C vay tién dé phuc vu cho nhu cau thiét yéu cho
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sinh hoat hang ngdy 1a c6 xay ra trén thuc té. Viéc chi C vay 42.000.000d6ng, chi
C ddng ¥ tra chi T 21.000.000d6ng, dbi véi 21.000.000d6ng con lai 1a s tién
khong 16n so voi thoi gian dai chi C nubi hai con chung, anh H khong téi lui
tham nom, cham soc con chung khong phu chi phi nudi con cung chi C nén anh H
phai c6 nghia vy tra 21.000.000d6ng cho chi T 1a ¢6 can cr. L& ra 4n so thAm phai
budc anh H va chi C cung tra ng 1a phu hop.

An so tham tuyén xir giao 02 con chung 1a Nguyén Cao Thanh T, sinh
ngay 25/01/2009 va chau Nguyén Cao Thanh D, sinh ngay 30/4/2017 cho chi C
tiép tuc nudi dudng, anh Nguyén Thanh H c6 nghia vu cap dudng nudi con chung
mdi thang 1.000.000d/chau cho dén khi 02 con chung tron 18 tudi. Tuy nhién, an
so tham khong néu thoi gian cap dudng duoc tinh tir thoi gian nao, can bo sung
thoi gian cap dudng nudi con cu thé: Thoi gian cAp dudng tinh tir ngdy tuyén an
so tham (09/9/2020).

Tir nhiig phén tich trén, Hoi dong xét xir thdng nhat chap nhan yéu cau

khang céao cua chi T, stra an so tham.
[3] V& an phi:

Vé an phi so tham: Chi Cao Thi Minh C phai chiu 1.050.000dong (Mot
triéu khong trim nim muoi ngan dong); Anh Nguyén Thanh H phai chiu
1.050.000dong (Mot triéu khong trim nim muoi ngan dong). Hoan tra chi Cao
Thi Cam T 1.050.000d6ng (Mot triéu khong trim nim muoi ngan dong) tién tam
g 4n phi theo lai thu s6 N° 0002996 ngay 03/8/2020 tai Chi cuc thi hanh an dan
su huyén Mang Thit.

Vé an phi phac tham: Do chip nhan khang cdo nén Chi T khéng phai chiu
an phi phtc thim. Hoan tra sb tién tam Gng 4n phi phac thim 300.000d6ng (Ba
tram ngan dong) theo lai thu sé 0003081 ngay 28/9/2020 tai Chi cuc thi hanh an
dan sy huyén Mang Thit, theo khoan 2 Piéu 148 ciia Bo luét t6 tung dan su va
khoan 2 Piéu 29 cua Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 vé

muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1& phi Toa an.

[4] C4c Quyét dinh khac ciia ban 4n so thAm vé quan hé hon nhan, vé con
chung, vé an phi hdn nhan so tham, an phi cip dudng khéng cé khang céo, khong
bi khang céo, khang nghi c¢6 hiéu luc phap luat ké tir ngdy hét thoi khang cdo,
khang nghi.



Vi cac 1€ trén;
QUYET PINH:
Cian ¢t khoan 2 Diéu 308 cua Bo luat TH tung dan sy;

Chép nhan khang cdo cua ngudi ¢ quyén loi, nghia vu lién quan Cao Thi
Cam T va sira ban an so thAm sb: 52/2020/HNGD-ST ngay 09/9/2020 ctia Toa an
nhan dan huyén Mang Thit, tinh Vinh Long.

Ap dung Diéu 463, 466 ctua Bo luat Dan sy nam 2015; khoan 2 Diéu 148
cia Bo luat t6 tung dan sy va khoan 2 Diéu 29 cia Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 vé mirc thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

1. Vé con chung: Giao con chung la chau Nguyén Cao Thanh T, sinh ngay
25/01/2009 va chau Nguyén Cao Thanh D, sinh ngay 30/4/2017 cho chi Cao Thi
Minh C tiép tuc nudi dudng, anh Nguyén Thanh H c¢6 nghia vu cip dudng nudi
con chung mdi thang 1.000.000d6ng/chau cho dén khi 02 con chung tron 18 tudi.
Thoi gian cap dudng tinh tir ngdy tuyén an so tham (09/9/2020).

Anh Nguyén Thanh H c¢6 quyén va nghia vu t6i lui, thim nom, cham séc,

gido duc con chung khong ai c6 quyén ngan can.

2. Chép nhan yéu cau khoi kién cua chi Cao Thi Cam T budc anh Nguyén
Thanh H tra sé tién vay 21.000.000d6ng (Hai muoi mét triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i cta s tién con phai thi hanh 4n theo mirc 14i suat quy dinh tai
khodn 2 Diéu 468 clia Bo luat dan sy ndm 2015.

3. V& an phi so tham: Chi Cao Thi Minh C phai chiu 1.050.000d6ng (Mot
triéu khong trim nim muoi ngan dong); Anh Nguyén Thanh H phai chiu
1.050.000d6ng (Mot triéu khong trim nim muoi ngan dong). Hoan tra chi Cao
Thi Cam T 1.050.000d6ng (M6t triéu khong trim nim muoi ngan dong) tién tam
{mg 4n phi theo lai thu s6 N° 0002996 ngay 03/8/2020 tai Chi cuc thi hanh 4n dén
su huyén Mang Thit.



Vé an phi phuc thim: Hoan tra sd tién tam Gng an phi phac thim
300.000d0ng (Ba trim ngan dong) theo lai thu sé 0003081 ngay 28/9/2020 tai Chi
cuc thi hanh an dan sy huyén Mang Thit.

3. Cac Quyét dinh khac cta ban 4n so tham vé quan hé hon nhén, vé an phi
hdn nhan so thdm, an phi cdp dudng khong co khang cdo, khong bi khang céo,
khang nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi khang co, khang nghi.

Truong hop ban an, quyét dinh dwgc thi hanh an theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an
dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan su; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30

Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC: 01, Tham phan — Chi toa phién toa

- VKSNDTVL: 02; °

- TNV: 01;

- TAND H.MT: 01;

- Chi cuc H. MT; 01,

-D/s: 03;

- Luu hd so vy 4n: 06. Nguyén Thi Tw



