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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ba Ha Thi My Linh
Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Thanh

2. Ong Phan Hiru Tri

- Thuw ky ghi bién bdn phién toa: Ba Hoang Thi Bich Ngoc - Thu ky Toa an
nhan dan huyén Chau Thanh.

- Pgi di¢n Vién kiém sdt nhéan dan huyén Chau Thanh tham gia phién toa:

Ba Piang Thi Nhi Kiéu - Kiém sat vién.

Ngay 26 thang 4 nam 2024, tai try s¢ Toa an nhan dan huyén Chéu Thanh,
tinh An Giang xét xur so tham cong khai vu ér} hinh sy thu ly so: 16/2024/TLST:
HS ngay 08 thang 3 nam 2024 theo Quyét dinh dua vu an ra xét xur s6
22/2024/QbXXST-HS ngay 04 thang 4 nam 2024, doi véi bi céo:

Lam Thanh T, sinh ndam 1987; Noi sinh: tai An Giang; Noi cu tra: Khém D,
phuong D, thanh phd L, tinh An Giang; nghé nghiép: Tai xé&; gi6i tinh: Nam; dan
toc: Kinh; ton gido: Pao Phat; quéc tich: Viét Nam; Poan, dang: Khong; trinh do
hoc véan: 08/12; con ong Lam Van C, sinh nam: 1963 va ba Tran Thi M, sinh nim:
1964; anh chi em rudt c6 02 ngudi, bi cdo 1a nguot tha nhét trong gia dinh; bi céo
covo la Tran Thi Bich L, sinh nam: 1990 va 02 con, 1én sinh nam: 2010, nho sinh
nam: 2013.

~ Qua trinh nhan than: Ngay 30/9/2011, bi cao bi Toa an nhén dan quan Thét
Not, Thanh ph6 Can Tho, xu phat 06 thang tu vé t61 “Vi pham quy dinh vé diéu
khién phwong tién giao thong dwong bo”, ngay 03/5/2012 chap hanh an xong.

- Tién an, tién su: Khong.

- Bi cdo Lam Thanh T, bi 4p dung bién phép ngan chan cam di khoi noi cu
tra tr ngay 06/12/2023 cho dén nay (c6 mat).

- Bi hai:
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Anh Pham Hitu P, sinh nam 1990 (chét);

Nguoi dai dién hop phap cho bi hai la:

Chi Nguyén L& H, sinh nim 1984 (c6 mit);

Cu trG: Ap P, xd B, huyén C, tinh An Giang.

Ong Pham Hitu S, sinh nam 1963 (ving mit);

Ba Huynh Thi N, sinh ndm 1965 (ving mat);

Cu trG: Ap P, xd B, huyén C, tinh An Giang.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH T1;

Nguoi dai dién theo Gy quyén cho Cong ty TNHH T1 13: anh Pao Ngoc Son,
sinh nam 1986 (c6 mat).

Cu tra: SO B, N, phuong M, thanh phd L, tinh An Giang, vin ban ty quyén
ngay 20/4/2024.

2.Congty B

Nguwoi dai dién theo iy quyén 1a chi Cao Thi Ngan H1, sinh ndm 1991; Cu
tr: Khom T, phuong H, thanh pho C, tinh Pong Thap (vang mat);

- Nguwoi lam chirng: Anh Nguyén Vian L1 (ving mat);

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Lam Thanh T 1a nhan vién lai xe 0 t6 tai cua Cong ty TNHH T1 thudc
phuong M, thanh pho L, tinh An Giang. Khoang 12 gio ngay 22/8/2023, Lam
Thanh Tin diéu khién xe 6 to tai cau bién s6: 67C - 101.00 chd Nguyén Vin L1
chay huong Duong T vao duong s6 C khu T thudc ap C, x4 C, huyén C, tinh An
Giang. Khi den noi duong giao nhau cung mure gitta duong s6 C va duong s6 F, T
khong giam tdc do xudng mtic an toan, khong chii y quan sat phia trudc va bén trai
hudéng xe chay, nén gy tai nan giao théng dung vao hong phai xe mé to bién sb:
67C1- 161.79 do Pham Hiru P dleu khién chay trén duong s6 F da vao giao 19
trude 1am Phudc cung xe nga xudng dudng, xe 6 t6 tai do Tin diéu k tiép tuc day P
cung xe mo to v€ phia trude khoang 14,65 met thi dung lai. P duoc dua di cap ciu
diéu tri tai Bénh vién D, dén ngay 28/8/2023 thi chét.

* Vat chung thu gitr:

- 01 (mot) Xe 6 t0 tai cAu bien s0: 67C - 101.00 cung gidy ding ky xe 0 t0
mang tén Cong ty TNHH T1; 01 gidy ching nhén kiém dinh an toan ky thuat va
bao v¢ moi trudng phuong tién giao thong duong bg; 01 gidy chimg nhén bao hiém
bat buoc TNDS cua chu xe 6 t6; 01 giay phép lai xe hang C, s6: 890084001503
mang tén Lam Thanh T.
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- 01 (mot) xe m6,t6 bién sd: 67C1 - 161.79, nhéan hiéu: Honda, loai: Future
Fi, mau: do den cung gidy ching nhan dang ky xe mo6 t6 mang tén Pham Hiru P.

Tai K&t luan giam dinh tir thi s6: 69/KL-KTHS(PY-GT) ngay 01/9/2023 cua
Phong K - Cong an tinh A, két luan:

Pham Hitru P, sinh nam: 1990, dia chi: ép P, xa B, huyén C, tinh An Giang.

1. Cac két qua chinh qua giam dinh:

- BAm mau sau vanh tai phai va trai.

- Bam mau d4 cil tai dudng nach gitra bén phai, kich thude (10 x 6) cm.

- Bam tu mau dudi da dinh - cham - thai duong hai bén.

- V&, ntt phic tap xwong hop so ving dinh - chdm - thai dwong hai bén.

- Tu mau ngoai mang ctirng vung dinh thai duong trai.

- Xuét huyét khoang dudi nhén lan toa hai ban cau.

- Bam tu mau dudi da ving giita nguc va nguc bén phai.

- BAm tu mAu mit sau xuwong tc. Gdy kin cung bén xuong sudn sé 2, 3 bén
phai.

- Khoang phdi phai c6 dich mau, khoang 150ml.

- Dép thuy trén va dudi phoi phai, phoi phai sung huyét, xuat huyét.

2. Nguyén nhan chét: Pa chin thuong (Chan thuong so ndo + Chan thuong
nguc kin).

3. Co ché hinh thanh dau vét thuong tich: Cac ton thuong trén co thé cia
nan nhan c6 dac di€ém phu hop vdi dac diém ton thuong do vat tay tao nén.

‘ Tai Ban két luan dinh gia tai san s0: 96/KL.HD ngay 28/ 12/2923 cua Hoi
dong din}l gia tai san trong to tung hinh su huyén C, tinh An Giang, két luan: 01 xe
mo t0 bién s0: 67C1 - 161.79, nhan hjéu: Honda, loai: Future Fi,‘ma‘lu: do den. Cac
loai phu tuing xe bi hu hong mdt phan va hu hong hoan toan can phai sua chira,
phuc hoi, thay thé cac loai phu tung tinh tron goéi la 17.531.384 dong. Tong gia tri
tai san dinh gia 1a 17.531.384 dong.

Tai Co quan diéu tra bi cdo T khai nhan hanh vi pham t01 cia minh nhu ndi
dung vu &n da néu trén.

Tai céo trang s6 17/CT-VKS ngay 06/3/2024 cua Vién Kiém sat nhan dan
huyén Chau Thanh, tinh An Giang da truy t0 bi cao Lam Thanh Tin, vé t61 “Vi
pham quy dinh vé tham gia giao thong duong bo”, quy dinh tai khoan 1 Biéu 260
B luat Hinh sy; N

Tai phién toa so tham, bi cdo T van khai nhan hanh vi pham tdi cia minh
nhu n6i dung Céo trang dé néu, bi cao khong tranh luan véi néi dung luan tdi cua
dai dién Vién kiém sat, yéu cau dugc giam nhe hinh phat.

Trong qua trinh diéu tra cling nhu tai phién toa, dai dién ‘hQ’p phap cho bi hai
la chi Lé Huynh d khai phu hop v6i ndi dung vu én da néu. Vé hinh phat: yéu cau
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https://trolyao.toaan.gov.vn/l link/o huy%E1%BB%87n Ch%C3%A2u Th%C3%A0nh, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> T%C3%ADn
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> T%C3%ADn
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> L%C3%AA Hu%E1%BB%B3nh %C4%91%E1%BB%81u

xur ly bi céo theo quy dinh. Tuy nhién, trong giai doan chuan bj xét xt, bi céo boi
thudng thém sb tién 280.000.000 dong (Hai tram tdm muoi triéu dong). Phia chi H
c6 don bai nai, khong yéu cau xtr 1y hinh su ddi voi bi cdo; V& trach nhiém dan su:
d3 nhan du tién bdi thuong nén khong yéu cau boi thudng thém.

Nguoi lién quan Cong ty TNHH T1 do anh Pao Ngoc Son dai dién trinh bay
pht hop ndi dung vu an, Cong ty di hd trg cho bi cao bdi thudng du s tién cho gia
dinh nan nhan. Yéu cau duoc nhén lai chiée xe 6 to tai cau bién sd: 67C - 101.00
cung gidy ding ky xe 0 t6 mang tén Cong ty T1; 01 gidy chimg nhén kiém dinh an
toan k¥ thudt va 01 gidy chtng nhan bao hiém bat budc.

Tai phién toa, nguoi lién quan la dai dién Cong ty B; nguoi lam ching anh
Nguyén Vin L1 déu ving mat, nhung qua trinh diéu tra c6 10i khai phu hop voi 161
khai ctia bi cao, ngudi ¢ quyén loi, nghia vu lién quan va nhiing tinh tiét vu an da
néu.

bai dién Vién klem sat trinh bay noi dung luan t61 tai phién toa: Gilt nguyén
ndi dung cédo trang truy to cin ¢t vao tinh chét cta vy an, hanh vi _pham t6i cua bi
c40, xem xét cac tinh tiét giam nhe hinh phat, nhan than bi cdo dé nghi Hoi dong
xét xur ap dung diém a khoan 1 Diéu 260; diém b, s khoan 1 va khoan 2 Piéu 51,
Diéu 38 Bo luat Hinh sy xu phat bi cao Lam Thanh T muc &n 01 nam dén 01 nam
06 thang tu, thoi han tinh tir ngay bét bi cdo dé thi hanh an.

Pé nghi khong ap dung hinh phat bo sung dbi véi bi cio.

‘ Vé xtr 1y vat chimg: Ap dung Piéu 106 Bo luat Téq tung hinh sy nam 2015,
dé€ nghi trao tra cho Cong ty TNHH T1: 01 xe 6 t6 tai cau bién s6: 67C - 101.00
cung gidy dang ky xe 6 t6 mang tén Cong ty TNHH T1; 01 giay chirng nhan kiém
dinh an toan ky thudt va bao vé méi truong phuong tién giao thong duong bg; 01
giay ching nhéu} bao hiém bat budc tréph nhiém dan su cua chu xe 0 t0; trao tra
cho bi cao 01 gidy phép lai xe hang C, s6: 890084001503 mang tén Lam Thanh T;

- P& nghi trao tra cho dai dién hop phap cua bj hai 01 xe md t6,bién s6:
67C1 - 161.79, nhan hi¢u: Honda, loai: Future Fi, mau: do den cung gidy chiung
nhéan dang ky xe mo6 t6 mang tén Pham Hiru P.

V‘é trach nhi€ém dan su: Do bi hai khong yéu cau bi céo bdi thuong thém nén
khong dé nghi xem xét;

_Lo1 noi sau cung: Bi cao xin Ho1 ddng xét xtr giam nhe hinh phat dé bi cdo
c6 diéu kién lo cho gia dinh, vi bi cdo con nuo6i con nho.
NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu ;’m, can cur vao cdc tai liéu trong hd so vu 4n di duoc
tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung:

‘ Déi v6i hanh vi, quyét dinh té tung cua Co quan Piéu tra Cong an huyén C,
Diéu tra vién, Vién kiém sat nhan dan huyén C, Kiém sat vién trong qua trinh diéu
tra, truy to da thuc hi¢n ding vé tham quyén, trinh tu, thu tuc quy dinh cua B luat


https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> Hu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 X%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty HAG
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty B%E1%BA%A3o hi%E1%BB%83m PJico %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> Nguy%E1%BB%85n V%C4%83n Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B h%E1%BA%A1i:</b> Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc</br><b>N%C4%83m sinh:</b> 1990
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng an huy%E1%BB%87n Ch%C3%A2u Th%C3%A0nh
https://trolyao.toaan.gov.vn/l link/o <b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> huy%E1%BB%87n Ch%C3%A2u Th%C3%A0nh

T tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo, bi hai va nhirng nguoi
tham gia té tung khac khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh
t6 tung cua Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu

hop phép.
Vé thi tuc uy quyén: Ong Pham Httu S, ba Huynh Thi N uy quyén cho chi
Nguyen Lé H; Cong ty TNHH T1 uy quyen cho anh Bao Ngoc S1; Cong ty B uy

quyén cho chi Cao Thi Ngan H1 tham gia t6 tung, cic vin ban uy quyén déu hop 1¢
nén duoc chap nhén.

Tai phién toa, nguoi lién quan anh dai dién Cong ty B; nguoi lam ching
Nguyén Vin L1 da duoc triéu tap hop 1¢ nhung van vang mat. Xet thdy, su ving
mat cua ho khong gay tré ngai dén viéc xét xu. Can cu Diéu 292, 293 cua B0 luat
T tung hinh sy nam 2015, Hoi dong xét xir tién hanh xét xir vu 4n theo thu tuc
chung.

[2] V& noi dung: Qua trinh diéu tra cling nhu tai phién tda so tham, bi cao T
khai nhan hanh vi pham t6i1 ding nhu ndi dung Cao trang ma dai dién Vién kiém
sat dd cong bd. Loi khai clia bi céo tai phién toa phu hop véi 101 khai cta bi céo
trong giai doan diéu tra, truy td; 101 khai cta nhimg ngudi c6 quyén loi, nghia vu
lién quan, nguoi 1am ching va cac tai lidu chimg cir khac ¢ trong hd so vu an.
Nhu vay, du co so két luan:

Ngay 22/8/2023, bi céo diéu khién xe 6 t6 tai cau bién sb: 67C - 101.00, khi
dén duong giao nhau cing mac khong giam tdc do xubng muc an toan, chi quan
sat bén phai dé tim quan nghi trua, khong quan sat phia trude va bén trai, do do
khong thdy xe mo to bién sd: 67C1 - 161.79 do Pham Hitu P diéu khién da chay
giao 19 trudc nén da gay tai nan giao théng lam anh P chét.

Hanh vi clia bi cdo da du yéu t6 cau thanh t0i “Vi pham quy dinh vé tham
gia giao thong duwong bg” theo quy dinh tai di€ém a khoan 1 Diéu 260 B¢ luat Hinh
su nam 2015 duoc stra 461, bé sung nam 2017.

Do do, C,élo trang C}”la Vién kiém sat nhan dan huyén Chau Thanh, tinh An
Giang da truy t0 bi cdo vé t01 danh, di€u luat nhu trén la ding ngudi, ding toi va
phu hop véi quy dinh phap luat.

[3] Hanh vi cta bi cdo 1a nguy hiém cho xd hoi, xam pham dén tinh mang,
strc khoe cua nguoi khac duoc phap luat bao vé. Trong khi diéu khién phuong tién
giao thong la ngudén nguy hiém cao do nhung bi cdo cau tha, khong quan sat,
khong dam bao tdc do an toan khi vao giao 16, dan dén xay ra tai nan giao thong,
gay hau qua nghiém trong. Hanh vi ctia bi cdo 1am anh hudng xau dén an ninh trat
tu tai dia phuong, xam pham an trat tu toan giao thong duong bo.

[4] Xét tinh chat, mirc d6 nghiém trong ctia toi pham, cac tinh tiét ting ning,
giam nhe trach nhiém hinh sy va nhan than cta nguoi pham t61, Hoi déng xeét XU
nhan thay:


https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n h%E1%BB%A3p ph%C3%A1p cho b%E1%BB%8B h%E1%BA%A1i l%C3%A0 c%E1%BB%A7a Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc:</b> Ph%E1%BA%A1m H%E1%BB%AFu Sang</br><b>N%C4%83m sinh:</b> 1963
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n h%E1%BB%A3p ph%C3%A1p cho b%E1%BB%8B h%E1%BA%A1i l%C3%A0 c%E1%BB%A7a Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc:</b> Hu%E1%BB%B3nh Th%E1%BB%8B Nang</br><b>N%C4%83m sinh:</b> 1965</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> %E1%BA%A4p Ph%C3%BA An 1, x%C3%A3 B%C3%ACnh H%C3%B2a, huy%E1%BB%87n Ch%C3%A2u Th%C3%A0nh, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b> Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n h%E1%BB%A3p ph%C3%A1p cho b%E1%BB%8B h%E1%BA%A1i l%C3%A0 c%E1%BB%A7a Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc:</b> Nguy%E1%BB%85n L%C3%AA Hu%E1%BB%B3nh</br><b>N%C4%83m sinh:</b> 1984</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> %E1%BA%A4p Ph%C3%BA An 1, x%C3%A3 B%C3%ACnh H%C3%B2a, huy%E1%BB%87n Ch%C3%A2u Th%C3%A0nh, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH T%C6%B0 v%E1%BA%A5n %C4%90%E1%BA%A7u t%C6%B0 v%C3%A0 X%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> %C4%90%C3%A0o Ng%E1%BB%8Dc S%C6%A1n
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty B%E1%BA%A3o hi%E1%BB%83m PJico %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o <b> ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a C%C3%B4ng ty B%E1%BA%A3o hi%E1%BB%83m PJico %C4%90%E1%BB%93ng Th%C3%A1p:</b> Cao Th%E1%BB%8B Ng%C3%A2n H%C3%A0</br><b>N%C4%83m sinh:</b> 1991</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m Thu%E1%BA%ADn Ph%C3%A1t, ph%C6%B0%E1%BB%9Dng H%C3%B2a Thu%E1%BA%ADn, th%C3%A0nh ph%E1%BB%91 Cao L%C3%A3nh, t%E1%BB%89nh %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty B%E1%BA%A3o hi%E1%BB%83m PJico %C4%90%E1%BB%93ng Th%C3%A1p
https://trolyao.toaan.gov.vn/l link/o <b>ng%C6%B0%E1%BB%9Di l%C3%A0m ch%E1%BB%A9ng:</b> Nguy%E1%BB%85n V%C4%83n Li%E1%BB%87t
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> T%C3%ADn
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B h%E1%BA%A1i:</b> Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc</br><b>N%C4%83m sinh:</b> 1990
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> Ph%C6%B0%E1%BB%9Bc

~ Bicdo c6 nhan than xau: Ngay 30/9/201 1, bi Toa an nhan dan quan Thét
Not, Thanh ph6 Can Tho, xu phat 06 thang tu ve t61 “Vi pham quy dinh vé diéu
khién phuong tién giao thong duwong bo”, ngay 03/5/2012 chap hanh an xong.

Bi c4o 13 nguoi da trudong thanh, co ddy du niang lyc hanh vi va ning luc
trach nhiém hinh sy, nhan thirc dugc viéc tham gia giao thong khong dam bao an
toan c6 thé gy ra hdu qua nghiém trong. L& ra, sau khi dugc cai tao, bi cao phai
biét an nan hdi cai, tich cuc sua chita sai 1am, chap hanh t6t quy dinh phap luat dé
trd thanh nguoi cong dan tdt, giup ich cho xa hdi. Nguoc lai, bi cdo da xem thuong
phap luat, khi tham gia giao thong lai khong tap trung quan sat, khong giam toc do
an toan khi vao giao 10, du bi cdo thuc hién véi 16i vo y, nhung hau qua da lam cho
bi hai P chét. Vi vy, can phai xt Iy nghiém, cach ly bi cdo ra khoi doi séng xa hoi
mot thoi gian nhét dinh, méi phu hop tinh chit va mac do pham t01 ma bi cdo da
gay ra, nham muc dich ran de, gido duc bi cao trd thanh cong dan cé ich. Qua do,
cling nham muc dich gido duc ngudi khac ton trong phéap lut, dau tranh phong va
chéng loai t6i pham nay dang dién ra pho bién tai dia phuong.

[5] V@ tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Trong qua trinh diéu tra, truy td, xét xtr bi céo da thé hién thai d6 thanh khan
khai bao, an nan hdi cai. Bi1 cdo thudc thanh phﬁn nhan dan lao dong, trinh d¢ hoc
van chua cao, nhan thuc phap luat con han ché, bi cdo di boi thuong cho gia dinh
bi hai s6 tién 320.000.000 ddng, bi hai c6 don bai nai, khong yéu cau xtr 1y hinh su
ddi vé6i bi cdo. Do d6, Hoi dé)ng xét xir xem x&t ap dung cho bi céo tinh tiét giam
nhe trach nhiém hinh su dugc quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51
Bo luat Hinh su khi quyét dinh hinh phat nhu dé nghi ciia dai dién Vién kiém sat
tai phién toa.

Bi c4o khong c6 tinh tiét ting nang trach nhiém hinh sy.

[6] V& xir 1y vat ching:

- 01 xe 0 t6 tai cAu bién s6: 67C - 101.00 cung gidy ding ky xe 6 t6 mang
tén Cong ty TNHH T1; 01 gidy ching nhan kiém dinh an toan k¥ thuat va bao vé
moi truong phuong tién giao thong duong bo; 01 gidy ching nhin bao hiém bat
budc trach nhi€ém dan sy cua chu xe 6 t6. Pay la tai san ctia Cong ty TNHH T1 nén
can trao tra theo quy dinh.

- 01 xe mf) t6 bién s6: 67C1 - 161.79, nhén hiéu: Honda, loai: Future Fi, mau:
do den cung gidy ching nhan dang ky xe m6 t6 mang tén Pham Hiru P. Day 1a tai
san cua bi hai P, can trao trd cho dai di¢n hop phép cua bi hai.

+ 01 gidy phép lai xe hang C, sb: 890084001503 mang tén Lam Thanh T. Do
khong quyét dinh hinh phat bo sung nén cin ctr Piéu 106 Bo luat T6 tung hinh sy
nam 2015, Hoi df‘mg xét XU quyét dinh trao tra lai cho bi céo.

[7] Vé trach nhiém dan su: Sau khi tai nan xay ra thi bi cdo da boi thuong
xong cho gia dinh bi hai. Pai dién cho bi hai khong yéu cau boi thuong gi thém
nén khong dé cap xem xét.


https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B h%E1%BA%A1i:</b> Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc</br><b>N%C4%83m sinh:</b> 1990
https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang

DA voi: Xe md t0 bién s6: 67C1 - 161.79 cuia b hai P bj hu hong, do gié tri
tai san bi hu hong chua dén mure truy ciru trach nhiém hinh sy nén khong quy ket
trach nhiém doi voi Lam Thanh T 1a ding quy dinh.

[8] Dé nghi cua Vién kiém sat: Xet y kién dé nghi cia Kiém sat vién tai
phién toa vé ,t(f)i c}anh, di€u khoan, tinh ti€t gidam nhe trach nhiém hinh sy do1 vaéi bi
cdo va cac van deé khac trong vu an 1a phu hgp va c6 can cr nén dugc chap nhan.

[9] V& 4n phi: Bi cdo phai chiu 4n phi hinh su so tham theo quy dinh phap
luat.

Vicac lé trén,

QUYET PINH:

Tuyén bd: Bi cdo Lam Thanh T pham t0i“Vi pham quy dinh vé tham gia
giao thong duong bo”.

~ Cén cir diém a khoan 1 Dicu 260; céc diém b, s khoan 1, khoan 2 Biéu 51,
bicu 38 B0 luat Hinh sy nam 2015, stra d61, bd sung nam 2017.

- Xt phat: Bi cdo Lam Thanh T 01 (mgt) ndm tu

Thoi han chap hanh hinh phat ti duoc tinh tir ngay bi cdo bi bat dé thi hanh
an.

Hinh phat b6 sung: Khong ap dung ddi véi bi céo.

V& xir Iy vat ching: Can cir cac Diéu 46 va 48 Bo luat Hinh su; Diéu 106
B0 luat T6 tung hinh su:

- Trao tra Cong ty TNHH T1 01 xe 6 t0 tai cau bién s0: 67C - 101.00 cung
gidy dang ky xe 6 t0 mang tén Cong ty TNHH T1; 01 gidy ching nhén ki€ém dinh
an toan ky thuat va bao vé mdi truong phuong tién giao thong duong bo; 01 gidy
chting nhéan bao hiém bat budc trach nhi¢m dan sy cua chu xe 6 to.

- Trao tra cho dai dién hop phap cua bi hai 01 xe mo to bién s6: 67C1 -
161.79, nhan hi¢u: Honda, loai: Future Fi, mau: dé den cung gidy chiing nhan dang
ky xe mo6 t6 mang tén Pham Hiru P.

+ Trao tra lai cho bi cdo 01 gidy phép 1ai xe hang C, s6: 890084001503
mang tén Lam Thanh T.

(Theo Quyét dinh chuyén vt chimg s 13/QD-VKS ngay 06/3/2024 cia
Vién ki€ém sat nhan dan huyén Chau Thanh).

Cin ct khoan 2 Piéu 136 BJ luat T6 tung hinh sy nam 2015; khoan 1 Diéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndam 2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muac thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an;

Bugc bi cao Lam Thanh T phai chiu 200.000 d (Hai tram nghin dong) an phi
hinh sy so tham.


https://trolyao.toaan.gov.vn/l link/o <b>H%E1%BB%8D v%C3%A0 T%C3%AAn:</b> Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o C%C3%B4ng ty TNHH t%C6%B0 v%E1%BA%A5n %C4%91%E1%BA%A7u t%C6%B0 v%C3%A0 x%C3%A2y d%E1%BB%B1ng HAG
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B h%E1%BA%A1i:</b> Ph%E1%BA%A1m H%E1%BB%AFu Ph%C6%B0%E1%BB%9Bc</br><b>N%C4%83m sinh:</b> 1990
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang
https://trolyao.toaan.gov.vn/l link/o <b>b%E1%BB%8B c%C3%A1o:</b> L%C3%A2m Th%C3%A0nh T%C3%ADn</br><b>N%C4%83m sinh:</b> 1987</br><b>%C4%90%E1%BB%8Ba ch%E1%BB%89:</b> Kh%C3%B3m %C4%90%C3%B4ng Ph%C3%BA, ph%C6%B0%E1%BB%9Dng %C4%90%C3%B4ng Xuy%C3%AAn, th%C3%A0nh ph%E1%BB%91 Long Xuy%C3%AAn, t%E1%BB%89nh An Giang

Bi cdo, nguoi dai dién hop phap cho bi hai, nguoi o quyén loi nghia vu lién
quan c6 mat tai phién toa dugc quyén khang cdo ban an trong han 15 ngay ké tu
ngay tuyén an.

Pbi v6i nhitng ngudi dai dién hop phap cho bi hai; ngudi co quyén loi,
nghia vu lién quan vang mat tai phién tda dugc quyén khang céo ban an trong thoi
han 15 ngay ké tir ngady nhan dugc ban an hoac ban an dugc niém yét hop 1¢ theo
quy dinh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an déan sy thi nguoi duge thi hanh an dan sw, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, sy tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7 va
Diéu 9 Luat thi hanh an dén sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh 4n.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; 2 AN 2 A 5
VKSND tinh An Clrg: THAM PHAN-CHU TQA PHIEN TOA
- Sé Tu phap An Giang;

- VKSND huyén Chau Thanh;

- Co quan diéu tra CA huyén Chau Thanh;

- Co quan THA hinh sy huyén Chau Thanh;
- Chi cuc THADS huyén Chau Thanh;

- Bi c4o, bi hai (dé thi hanh);

- Luu: HO so, vin phong.

Ha Thi My Linh
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THANH VIEN HOI PONG XET XU’ THAM PHAN- CHU TQA PHIEN TOA

Nguyén Vin Thanh Phan Hiru Tri Ha Thi M§ Linh
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