TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Déc lap — Tu do — Hanh Pc
TINH BINH PHUOC

Ban 4n sb: 11/2022/DS-ST
Ngay: 13/6/2022
V/v:- Tranh chcfp di san thira ké;

- Tranh chdp hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BiINH LONG, TINH BINH PHUOC
- Thanh phan Hoi dong xét xir so' tham gom c6:
Tham phan- Chu toa phién toa: Ong Pham Binh
Céac Hoi tham nhan dan: Ong Nguyén Ngoc Chau
Ong Nguyén Minh Puc
- Thu ky phién toéa: Ong Nguyén Vin Quy - Thu ky Tda 4n nhan dan thi xa Binh

Long, tinh Binh Phudc.

- Pai dién Vién kiém sat nhan dan thi xd Binh Long, tinh Binh Phuéc tham gia

phién toa: Nguyén Hung Phong — Kiém sat vién.

Ngay 13 thang 6 nam 2022 tai tru s& Toa an nhan dan thi Xa Binh Long, tinh Binh

Phudc, xét xir so tham cong khai vu an dan sy thy 1y s0: 141/2021/TLST-DS ngay 16 thang
11 nam 2021, v€ vi€c: Tranh chap di san thura ké; tranh chap hop dong vay tai san, theo
Quyét dinh dua vu an ra xét xir so: 18/2022/QbXXST — DS ngay 19/5/2022 gitra cac duong

Su:

Nguyén don: Ba Thiéu Kim T, sinh ndm 1953 (ving mit — da Gy quyén)

Pia chi: T6 3, khu phé BT, phuong HC, thi xa BL, tinh Binh Phudc.

Nguroi dai dién theo uy quyen cua nguyén don: Anh Duong Tét P, sinh nim 1983
Dia chi: T 6, khu phd PS, phuong AL, thi xa BL, tinh Binh Phudc.

Bi don: Chi Lé Thi Phuong T1, sinh ndm 1975

Pia chi: T6 3, khu phd BT, phuong HC, thi x BL, tinh Binh Phudc.

Nguroi co quyén loi, nghia vu lién quan:

Tran Minh T2, sinh nam 1996 (Vang mat — da uy quyen cho bi don)

Tran Minh T3, sinh ndm 2003 (vang mat — da ty quyén cho bi don)

Pia chi: T6 3, khu phd BT, phuong HC, thi xa BL, tinh Binh Phudc.

NOI DUNG VU AN:

Theo don khéi kién va 1oi trinh bay ciia nguoi dai dién theo 1y quyén ciia nguyén don

tai phién toa:

Anh Tran Hon Khanh, sinh ndm 1974 1a con trai cua ba Thiu Kim T, nam 1995 anh

Khanh két hon véi chi Lé Thi Phuong T1 sinh duoc hai nguoi con chung 1a Tran Minh T2
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va Tran Minh T3. Nam 2014 anh Khanh ly hon véi chi T1. Nam 2013 vo chong anh Khanh
chi T1 thé chap tai san 1a thira dat s6 24, to ban dd sd 45, dia chi tai khu phd Binh Tay
phuong Hung Chién, thi xd Binh Long dé vay ciia Ngan hang Nong nghiép va Phat trién
néng thén Chi nhanh thi x4 Binh Long sb tién 80.000.000d (tim muoi triéu déng). Nam
2015 anh Khanh chj T1 vay tién cua ba T dé tra no cho ngan hang nén ngay 03/02/2015 ba
T d4 toi ngan hang dé tra no thay cho anh Khanh chi T1, s6 no bao gém 80.000.000d (tam
muoi triéu dong) ng gbc va 7.538.889d (bay triéu nim trim ba muoi tdm nghin tdm trim
tam muoi chin d6ng) no 13i. Nam 2017 anh Khanh chét khong dé lai di chiic. Di san thira ké
ma anh Khanh dé lai gé)m quyén su dung dat tai thira dat s 24, to ban d6 sb 45, dién tich
129,8m?, dia chi tai khu phé Binh Tay, phuong Hung Chién, thi x3 Binh Long va mot cin
nha trén dat, nam 2019 nha nudc da T hoi 34,8m? dat dé mo rong duong DT 752, con lai
95m?. Cac tai san nay anh Khanh dong s& hiru véi chi T1.

Hang thtra ké thir nhat ctia anh Khanh gém c6: Ba Thiéu Kim T (me rudt), chau Tran
Minh T2 (con rudt), chau Tran Minh T3 (con rudt). Cha rudt ctua anh Khanh 1a 6ng Tran
Quy Khang, sinh nam 1953 da chét nam 1993. Tai thoi diém chét anh Khanh khong co vo,
anh Khanh cling khong nhan ai lam con nuéi.

Ba Thiéu Kim T yéu cau:

1. Budc chi Lé Thi Phuong T1 phai tra no cho ba T % sd ng 87.538.889d (tam muoi
bay triéu nam trim ba muoi tim nghin tdm trim tim muoi chin dong) ma anh Khanh chi T1
con ng ba T. ¥ s6 no con lai chia theo ky phan thira ké, mdi ky phan twong duong khoan no
1 14.589.814d (mudi bon triéu nam tram tdm muoi chin nghin tdm trim mudi bon dong),
ba T chiu mot phan, hai chau Tran Minh T2, Tran Minh T3 mdi ngudi phai tra cho ba T mét
phan 1a 14.589.814d.

2. Chia di san thira ké cta anh Tran Hén Khanh gdém: % quyén st dung dét tai thira
dat sb 24, to ban dd sb 45, dién tich (sau khi da bi nha nudc T hoi) 95m?, dia chi tai khu phd
Binh Tay phuong Hung Chién, thi xa Binh Long; 1/2 cin nha trén thira dat va % sd tién boi
thuong khi nha nude T hdi 34,6m2 dat 1a 156.213.600d thanh 3 ky phan thira ké bang nhau
cho ba ddng thira ké gdm ba Thiéu Kim T, chau Tran Minh T3 va chau Tran Minh T2. Theo
tinh toan thi mdi ky phan twong duong v4i 412.071.433d (bén trim mudi hai triéu khong
tram bay muoi mot nghin bén trim ba muoi ba déng). Ba T yéu cau dugc nhan ky phan
thira ké ctia minh bang tién.

Chi Lé Thi Phuong T1 trinh bay: Thong nhét véi 10i trinh bay ctia nguoi dai dién theo
iy quyén ctia nguyén don vé khoan ng ma chi T1 va anh Khanh con no ba T 14 87.538.889d
(tdm muoi bay triéu nim trim ba muoi tdm nghin tdm trim tdm muoi chin dong); théng
nhat vé di san thira ké, hang thira ké va nguoi thira ké ctia anh Tran Hén Khanh. Chi T1
ddng ¥ tra cho ba T toan bd gid tri ky phan thira ké va trach nhiém tra no (bao gdm ca khoan
nghia vu tra no cta hai con Tran Minh T3 va Tran Minh T2) nhung hién nay chj T1 chua co
tién dé T1 toan cho ba T, chi T1 dé nghi khi nao ban dugc nha, dat thi tra tién cho ba T.

Dai dién Vién kiém sat nhan dan thi x3 Binh Long tham gia phién tda phat biéu ¥
kién vé viéc giai quyét vu an:

V& viéc tuan theo phap luat tb tung: Toa an thy Iy vu an Tranh chap chia di san thira
ke va Tranh chip hop dong vay tai san 1a ding tham quyén, x4c dinh dung tu cach tham gia
t6 tung cua cac duong sy. Qua trinh tién hanh t6 tung, Tham phéan, Thu ky toa an va Hoi
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ddng xét xir da tuan theo dung cac quy dinh cua phap luat vé T thap ching ctr va xét xur tai
phién toa. Cac duong su tham gia to tung cling thuc hién dung quyén va nghia vu theo quy
dinh cua B0 luat to tung dan su.

Vé viéc giai quyet vy an:

D4i v6i tranh chép vay tai san: Ba Thiéu Kim T ¢6 cho ba T1 vay sb tién 87.538.889d
(tdm muoi bay triéu nim trim ba muoi tdm nghin tdm trim tdm muoi chin déng) dé ba T1
tra ng ngan hang. Khoan ng nay la ng chung gitra ba T1 va ong Tran Hén Khanh, nay éng
Khanh chét thi ba T1 ‘¢ nghia vuy tra /2 80 ng; nhiing nguoi thua ké ctia 6ng Khanh c6 nghia
vu tra cho ba T % s6 no. Nhu vdy ba T1 phai tra 1a 87.538.889d : 2 = 43.769.445d (bdn
muoi ba triéu bay trim sau muoi chin nghin bén trim bén muoi lim dong); T cung véi hai
chau Tran Minh T2, Tran Minh T3 phai chiu % s6 no, mdi ngudi phai chiu 14 43.769.4454 :
3 =14.589.815d (mudi bdn triéu ndm trim tdm muoi chin nghin tdm trim mudi 1am dong).

Vé chia thira ké: Ong Khanh va ba T1 ly hén nim 2014 nhung chua chia tai san
chung. Khi 6ng Khanh chét thi tai san chung cua 6ng Khanh va ba T1 gdm: thira dét s 24,
td ban do s6 44, dién tich 129,8m? (thuc té 1a 95m?) tai Khu phd Binh T4y, phudong Hung
Chién, thi xa Binh Long, mdt cin nha trén dat va so tién 156.213.600d (mot trim nim muoi
sau triéu hai trim muoi ba nghin sau trim dong) do UBND thi x4 Binh Long bdi thuong khi
T hoi dat. Tong gié tri 1a 2.472.428.600d (hai ty bon trim bay muoi hai triéu bon trim hai
muoi tim nghin sau traim dong). Di san thira ké cua ong Tran Hén Khanh duoc xac dinh
bang mot nira gia tri tai san chung, tic 1a 2.472.428.6004d : 2 = 1.236.214.300d (mot ty hai
tram ba muoi sau triéu hai trim mudi bon nghin ba tram dong), so tlen di san nay dugc chia
déu cho ba ngudi ¢ hang thira ké tht nhat ciia 6ng Khanh bao gom: me 6ng Khanh Ia ba
Thiéu Kim T va hai ngudi con rudt 1a Tran Minh T2 va Tran Minh T3. Cy thé 1a mdi ngudi
duoc chia (1.236.214.300d : 3) = 412.071.433d (bdn trim mudi hai triéu khong trim bay
muoi mdt nghin bon trim ba muoi ba dong).

Can ct cac quy dinh cta phap luat dé nghi Toa an chap nhan toan bo yéu cau khoi
kién ctia ba Thiéu Kim T, tuyén an phi ma cac duong su phai chiu.

NHAN PINH CUA TOA AN:

[1] V& ap dung phép luét t6 tung: Tranh chip giita cac duong sy 13 tranh chap vé hop
dong vay tai san va tranh chap di san thira ké; cac bi don déu cu trd tai thi xa Binh Long nén
cdn ctr vao khoan 5 Diéu 26, diém a khodn 1 Dicu 35, diém a khoan 1 Diéu 39 B¢ luat to
tung dan su, vu an Thudc tham quyén gidi quyét cua Toa an nhan dan thi xa Binh Long, tinh
Binh Phudc.

[2] Vé ap dung phap luét ndi dung: bay la tranh chép vay tai san va chia thira ké theo
phap luat nén ap dung Piéu 463, 466, 649 B0 luat dan su va cac quy dinh cua phap luat vé
vay tai san vé thira ké dé giai quyét.

[3] V& ndi dung vu 4n:

[3.1] Xét yéu ciu chia thira ké ctia ba Thiéu Kim T: Theo 10i trinh bay cua cac bén
duong su va cac chimg cr c6 trong hd so vu an thi anh Tran Hén Khanh sinh nim 1974,
chét nim 2017, ndm 1995 anh Khanh két hon véi chi Lé Thi Phuong T1, sinh dugc hai

ngudi con la Tran Minh T2, sinh ndm 1996 va Tran Minh T3, sinh nam 2003. Vo chéng anh
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Khanh chi T1 c6 céc tai sdn chung la thira dét sb 24, to ban d6 sd 45, dién tich 129,9m?, dia
chi tai khu phé Binh Tay phudng Hung Chién, thi xd Binh Long va mét cin nha trén dat.
Niam 2014 anh Tran Hén Khanh va chi Lé Thi Phuong T1 ly hon nhung chua chia tai san
chung, ndm 2017 anh Khanh chét khong dé lai di chic nén di phat sinh quan hé thira ké
theo phap luat. Tai san ma anh Khanh dé lai tr& thanh di san thira ké nén ba Thiéu Kim T 12
me rudt cua anh Khanh, Toc hang thira ké thr nhét yéu cau chia thira ké theo phap luat 1a
pht hop v6i Diéu 649 B luat dan sy va cac quy dinh vé thira ké theo phap luat.

Vé hang thira ké: Anh Khanh c6 2 nguoi con 1a Tran Minh T2, Tran Minh T3. Cha
anh Khanh 13 6ng Tran Quy Khang d3 chét nam 1993. Khi chét anh Khanh khong c6 vo. Vi
vay theo quy dinh tai diém a khoan 1 Diéu 651 B9 luit dan sy xéac dinh hang thtra ké tha
nhat caa anh Khanh gom c6 3 nguoi gom: Tran Minh T2, Tran Minh T3 va ba Thiéu Kim
T.

Vé di san thira ké: Khi con séng, trong thoi gian anh Khanh con quan hé hén nhan véi
chi Lé Thi Phuong T1 thi anh Khanh chi T1 ¢6 tai san chung 1a thira dat s6 24, t& ban d6 sd
45, dién tich 129,8m?, dia chi tai khu phé Binh T4y phuong Hung Chién, thi x4 Binh Long
va mot cin nha trén dét; khi anh Khanh chét thi % khéi tai san nay trd thanh di san thira ké.
Niam 2019 nha nudc T hoi 34,8m? dat trong tong sb 129,8m? dat cia anh Khanh chi T1 va
boi thuong 1a 156.213.600d. Nhu vay di san thira ké ciia anh Khanh bao gom: % gia tri clia
95m? dat; % gia tri cdn nha trén dat va % sb tién boi thuong 156.213.6004.

Di san cua anh Khanh s& duoc chia thira ké theo phap luat, tirc 1a chia thanh 3 ky
phan bang nhau cho ba Thiéu Kim T, chau Tran Minh T2 va chau Tran Minh T3, mdi ngudi
mdt ky phan bang nhau.

Theo két qua dinh gi4 tai san tranh chap thi gia tri dién tich dat 95m? va cin nha trén
dat 14 2.316.215.000d. Gi tri di san cua anh Khanh 13 (2.316.215.000d + 156.213.600d) : 2
= 1.236.214.300d (mot ty hai trdm ba muoi sau triéu hai trim muoi bén nghin ba trim
ddng). Nhu vay gia tri mot ky phan thira ké 14 1.236.214.3004d : 3 = 412.071.4334d (bbn tram
muoi hai triéu khong trim bay muoi mét nghin bdn trim ba muoi ba dong). Ba T yéu cau
nhan ky phan thira ké ciia minh bang tién 1a phu hop nén duoc chip nhan. Giao cho chi T1
toan b tai san 1a nha, dat, chi T1 ¢ nghia vu hoan tra cho ba Thiéu Kim T, cac chau Tran
Minh T2, Tran Minh T3 mdi ngudi mot ky phan thira ké cta anh Tran Hon Khanh 1a
412.071.433d (bén trim muoi hai triéu khong trim bay muoi mét nghin bén trim ba muoi
ba dong).

[3.2] Xét yéu cdu tra ng cua ba Thiéu Kim T: Khi anh Tran Hén Khanh con quan hé
hon nhan véi chi Lé Thi Phuong T1 thi anh Khanh, chi T1 c¢6 vay cua ba Thiéu Kim T s6
tién 87.538.889d (tam muoi bay triéu nam trim ba muoi tdm nghin tdm trim tdm muoi chin
ddng) dé tra no ngan hang, s6 no nay 1a khoan no chung ctia vo chdng cho dén nay chua tra.
Khi anh Khanh chét thi nhitng nguoi thira ké phai thuc hién nghia vu thay cho ngudi chét
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theo quy dinh tai Diéu 615 Bo luat dan sy, vi vay ba T, chau T2, chau T3 mdi ngudi phai
chiu 1/6 s6 ng 87.538.889d (tam muoi bay tri€u ndm tram ba muoi tdm nghin tam tram tdm
muoi chin ddng); ¥ s6 no con lai chi T1 phai tra cho ba T. Nhu vdy chi T1 phai tra choba T
43.769.444d (bén muoi ba triéu bay trim sau muoi chin nghin bdn trim bén muoi bdn
ddng); ba T phai chiu 14.589.814d; hai chau Tran Minh T2, Tran Minh T3 mdi chau phai
tra cho ba T 14.589.814d (mudi bon triéu nim trim tdm muoi chin nghin tm trim muoi
bdn dong).

Vé chi phi t6 tung: Ba Thiéu Kim T d ndp tién tam Gmg chi phi xem xét tham dinh
tai chd va chi phi dinh gia tai san 4.000.000d (bdn triéu déng). Chi phi té tung nay mdi
duong su phai chiu mot phﬁn nén budc chi Lé Thi Phuong T1, cac chau Tran Minh T2, Tran
Minh T3 mdi ngudi phai tra lai cho ba Thiéu Kim T 1.000.000d (mdt triéu dong).

Vé an phi: Chi Lé Thi Phuong T1 phai chiu an phi trén sb tai san duogc chia
1.236.214.300d (mot ty hai trim ba muoi sau triéu hai trim mudi bon nghin ba trim dong)
va trén sd no 43.769.4444 (bén muoi ba tri¢u bay tram sdu muoi chin nghin bdn tram bdn
muoi bén dong) phai tra cho ba T. Cu thé 1a 1.279.983.744d¢ = 36.000.000d +
(479.983.7444d x 3%) = 50.399.512d (n@m muoi tri¢u ba tram chin muoi chin nghin nam
trim muoi hai dong).

Hai chau Tran Minh T2, Tran Minh T3 mdi nguoi duoc hudng 412.071.433d (bon
tram mudi hai triéu khong trim bay muoi mét nghin bon trim ba muoi ba déng) ky phan
thira ké va phai tra cho ba T s6 tién 14.589.814d (muoi bdn triéu nim trim tdm muoi chin
nghin tam trim mudi bon dong) 1a nghia vu tra ng thay cho nguoi chét. Nhu vay hai chau
T2, T3 mbi ngudi phai chiu an phi trén s6 tién thira ké dugc huong trir di s6 tién nghia vu
tra no thay cho nguoi chét. Cu thé 1a (412.071.433d - 14.589.814d) x 5% = 19.874.080d
(muoi chin tridu tdm trim bay muoi bén nghin khong trim tdm muoi dong)

Ba Thiéu Kim T 1a ngudi cao tudi, c6 don xin mién ndp tién an phi nén cin cir vao
Piéu 12 Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 mién tién &n phi cho ba
T.

Phét biéu cua Kiém sat vién dai dién Vién kiém sat nhan dan thi xa Binh Long tai
phién toa 1a phu hop véi nhan dinh ciia Hoi dong xét xtr nén duoc chap nhan.

Tt nhitng can ctr trén;

QUYET PINH:

Chép nhén yéu cau khoi kién ctia ba Thiéu Kim T.

1. Ap dung céc Diéu 649, 651 Bo luat dan su chia di san thira ké ctia anh Tran Hén
Khanh nhu sau:

Giao cho chi Lé Thi Phuong T1 duogc st dung, s¢ hitu toan b thira dat sb 24, to ban
dd s6 45, dién tich (sau khi da bi T hdi 34,8m?) 95m?, tai dia chi: T6 3, khu phd Binh Tay,
phuong Hung Chién, thi x3 Binh Long, tinh Binh Phudc va tai san trén thira dat 1a cin nha
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xay cap 4, dién tich 77,47m? c6 két cAu tudng gach, mai ton, nén gach men + xi mang.
Téng gia tri khoi tai san nay 13 2.316.215.0004 (hai ty ba trim mudi sau triéu hai trim muoi
1am nghin ddng). Chi Lé Thi Phuwong T1 phai T1 toan cho ba Thiéu Kim T, chdu Tran Minh
T2 va chau Tran Minh T3 mdi ngudi mot ky phan thira ké do anh Tran Hén Khanh dé lai 1a
412.071.433d (bén trim muoi hai triéu khong trim bay muoi mét nghin bén trim ba muoi
ba dong).

2. Ap dung cac Diéu 463, 466, 615 Bo luat dan su:

Buoc chi Lé Thi Phuong T1 phai trad ng cho ba Thiéu Kim T 43.769.444d (bén muoi
ba triéu bay traim sau muoi chin nghin bén trim bon muoi bén dong).

Budc hai chau Tran Minh T2, Tran Minh T3 mdi ngudi phai tra cho ba Thiéu Kim T
14.589.814d (muoi bon triéu ndm tram tim muoi chin nghin tim trim mudi bén dong).

Ké tir khi ban dn c6 hiéu lirc phdp ludt, nguoi dwoc thi hanh dan ¢é don yéu cdau Thi
hanh én, néu nguwoi phdi thi hanh dn chdm tra cdc khodn tién néu trén thi phdi chiu 1di sudt
theo murc lGi sudt quy dinh tqi khoan 2 DPiéu 468 BJ ludt dan su.

Triwong hop ban dn nay dwge thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn ddn
sw thi nguwoi dwoe thi hanh dn dan suw, ngwoi phdi thi hanh dn dan sw c6 quyén théa Tan thi
hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn
theo quy dinh tai cac Piéu 6, 7, 9 Ludt thi hanh dn dén sw; thoi hiéu thi hanh an dwoc thuc
hién theo quy dinh tai BPiéu 30 Ludt Thi hanh an dén su.

3. V& chi phi t6 tung: Chi Lé Thi Phuwong T1, chau Tran Minh T2, chau Trin Minh
T3 mdi ngudi phéi tra lai cho ba Thidu Kim T 1.000.000d (mdt triéu dong) tién xem xét
tham dinh va dinh gia tai san.

4. V& an phi: Ap dung cac Diéu 144, 147 Bo luat t6 tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc hdi vé an phi, 1& phi
Toa an.

Budc chi Lé Thi Phuong T1 phai chiu 50.399.512d (ndam muoi triéu ba tram chin
muoi chin nghin nim trim muoi hai dong) an phi dan su so tham.

Budc hai chau Tran Minh T2, Tran Minh T3 mdi nguoi phai chiu 19.874.080d (mudi
chin triéu tam trim bay muoi bon nghin khong trim tim muoi dong) an phi dan sy so tham.

Mién tién an phi cho ba Thiéu Kim T do ba T 1a ngudi cao tudi va c6 don xin mién
ndp tién an phi.

3. Vé quyén khang cao: Nguyén don, bi don, ngudi co quyén loi, nghia vu lién quan
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

THAY MAT HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TOA PHIEN TOA
-TAND tinh Binh Phudc (da ky)
-VKSND TX Binh Long.



-Chi cuc THADS TX Binh Long.
-Cac duong su.
-Luu ho so.

Pham Binh



