TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 328/2018/DS-PT
Ngay: 09-10-2018

V/v tranh chap “Poi dat cho &
nho, Yéu cau huy hop ddng
chuyen nhugng quyen st dung
dat va yéu cau doc 1ap vé viée
tranh chap quyén sir dung dat,
huy gidy chimg nhan quyén st
dung dat”

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phin Hpi dong xét xir phiic thdm gém c6:
Thdam phdn - Chii toa phién toa: Ong Huynh Vian Ngoan
Cdc Thiam phdn:  Ong Phan Vin Huyén
Ba Luu Thi Thu Thuy
-~ Thw ky phién toa: Ong Ng6 Phiic Tham - Thu ky Toa an nhan dan tinh
Tién Giang.
- Dgi dién Vién Kiém sat nhan dan tinh T ién Giang tham gia phién toa:
Ba B6 Thi Phuong Thao - Kiém sat vién.

Ngay 09 thang 10 nam 2018 tai try sé Toa 4n nhan dan tinh Tién Giang xét
xtr phiic thAm cong khai vu 4n thy 1y s0: 44/2018/TLPT-DS ngay 05 thang 02
nam 2018 Ve tranh chap “Doi dat cho ¢ nho, Yéu cau huy hop dong chuyén
nhuong quyen sir dung dat va yéu cau doc lap vé viéc tranh chap quyén sir dung
dat, huy gidy chimg nhin quyén st dung dat”.

Do Bén 4n dén sy so thim s6 120/2017/DS-ST ngay 01 thang 9 nam 2017
cua Toa an nhan dan thanh pho M, tinh Tién Giang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb: 72/2018/QD-PT ngay
28 thang 02 nam 2018 gitra cac duong su:

- Nguyén don: L& Thi T, sinh nam 1932;

Dia chi: S6 222, Poan Thi N, Khu phé N, Phuong 10, thanh phd M, tinh
Tién Giang.

Ngueoi dai dién theo ity quyén cia nguyén don: Duong My L, sinh nim
1988 (c6 mat);

Pia chi: Ap T, xd B, huyén C, tinh Tién Giang.



(Theo van ban uy quyén ngay 12 thang 3 nim 2018)

Ngueoi bao vé quyén va lgi ich hop phdp cho nguyén don: Luat su V5 Tuan
Vinh T, thuoc Cong ty trach nhiém hiru han mot thanh vién Vinh T, Poan luat
su tinh Tién Giang (c6 mat)

- Bi don:
1. Nguyén Thi B, sinh nim 1941 (c6 mit);

Dia chi: 22N Poan Thi N, Khu phé N, Phuong 10, thanh phd M, tinh Tién
Giang.

Nguoi bdo vé quyén va loi ich hop phdp cho ba Nguyén Thi Bay: Luat su
Truong Van T, Van phong Luat su Truong Van T, Poan Luat su tinh Bén Tre
(c6 mat).

2. Lé Van K, sinh nam 1967 (c6 mat);

Dia chi: 22N Poan Thi N, Khu phé N, Phuong 10, thanh phd M, tinh Tién
Giang.

3. Lé Phudc D, sinh nam 1971;

_ Dia chi: 22NA Doan Thi N, Khu pho N, Phuong 10, thanh pho M, tinh
Tién Giang.

4. Lé Hitu N, sinh nam 1974 (c6 mat);

Pia chi: 22N Poan Thi N, Khu phé N, Phuong 10, thanh phdé M, tinh Tién
Giang.

Nguoi dai dién theo 1y quyén ciia Lé Phuoc D, Lé Hitu N: Chuong Thi
Khoi N, sinh nam 1979 (c6 van ban xin vang mat);

Dia chi: 171/2, 4p B, xa T, thanh phé M, tinh Tién Giang.
(Theo vin ban ty quyén ngay 07 thang 6 nim 2014)
5. L& Van C, sinh nam 1976 (c6 mat);
_ Dia chi: 2N4/6/3A, Doan Thi N, Khu phd N, Phudng 10, thanh phd M, tinh
Tién Giang.
6. Lé Van M, sinh nam 1979 (c6 mat);

Pia chi: 22N, Poan Thi N, Khu phd N, Phuong 10, thanh phd M, tinh Tién
Giang.

7. Lé Van M1, sinh nam 1982 (c6 mat);

Pia chi: 22N, Poan Thi N, Khu phd N, Phuong 10, thanh phé M, tinh Tién
Giang.

8. Lé Van K1, sinh nam 1964 (c6 mat);

_ Dia chi: 106C, Doan Thi N, Khu phd N, Phuong 10, thanh pho M, tinh
Tién Giang.



9. Lé Thi T, sinh ndm 1966 (c6 mat);

Dia chi: S6 83, t0 2, ép L, xa H, huyén C, tinh Tién Giang.
- Newoi ¢é quyén loi, nghia vu lién quan:

1. L& Ngoc My D, sinh ndm 1978 (c6 mat);

Dia chi: s6 222A, T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

2. Lé Thi T, sinh nam 1951;

Dia chi: s6 222A, T6 11, Khu phé N, Phuong 10, thanh phdé M, tinh Tién
Giang.

Nguoi dai dién theo vy quyén cia Lé Thi Thom: Lé Ngoc My D, sinh nim
1978;

Dia chi: 222A T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

(Theo van ban ty quyén ngay 07/6/2017)
3. Lé Ngoc Duy L, sinh nam 1973;

Dia chi: s6 222A, T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

Nguwoi dai dién theo 1y quyén ciia Lé Ngoc Duy L: Lé Ngoc My D, sinh
nam 1978;

Pia chi: 222A T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

4. Lé Thi Tuyét M, sinh nam 1980;

Dia chi: 222A T6 11, Khu phd N, Phuong 10, thanh phé M, tinh Tién
Giang.

Nguoi dai dién theo 1ty quyén cia Lé Thi Tuyét M: Lé Ngoc My D, sinh
nam 1978;

Pia chi: 222A T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

(Theo vin ban uy quyén ngay 07 thang 6 nam 2017)
5. Lé Ngoc M, sinh nam 1953 (d4 chét ngay 04/9/2018);
bia chi: Ap T, xa b, huyén C, tinh Tién Giang.

Nguoi dai dién theo iy quyén cua Lé Ngoc M: Lé Ngoc My D, sinh nim
1978;

Dia chi: 222A Té 11, Khu phd N, Phuong 10, thanh phé M, tinh Tién
Giang.

(Theo vin ban ty quyén ngay 07 thang 7 nim 2014)



Nguoi bdo vé quyén va loi ich hop phdp cho éng Lé Ngoc M Luit su Lé
Thénh b, Chi nhanh Van phong luat su Binh N, thudéc Poan luat su thanh pho
Can Tho (c6 mat).

6. Chau Hiéu T, sinh nim 1972 (c6 mat);

Dia chi: 222A Té 11, Khu phd N, Phuong 10, thanh phé M, tinh Tién
Giang.

7. Nguyén Trung K, sinh nim 1975;
Dia chi: Ap T, xa X, huyén C, tinh Tién Giang.

Nguwoi dai dién theo 1y quyén ciia Nguyén Trung K: Lé Ngoc My D, sinh
nam 1978;

Dia chi: 222A T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

(Theo vin ban ty quyén ngay 07 thang 7 nim 2014)

8. Nguyén Thi B, sinh nim 1960 (vang mit);

Dia chi: T6 3, Ap 1, xa T, thanh phé M, tinh Tién Giang.

9. Nguyén Vin N, sinh nim 1965 (vang mat);

Dia chi: T6 3, Ap 1, xa T, thanh phé M, tinh Tién Giang.

10. Uy ban nhéan dan thanh phd M, tinh Tién Giang.

Pia chi: S6 36, duong H, Phuong B, thanh phé M, tinh Tién Giang.

Nguwoi dai dién theo iy quyén: Phan Van H, Chirc vu: Pho Chu tich (vang
mat).

11. Lé Van T, sinh ndm 1962 (ving mat);

Dia chi: S6 220A, Khu phé N, Phudng 10, thanh phd M, tinh Tién Giang.
12. Lé Thi P, sinh nim 1964 (vang mit);

Dia chi: S6 152/2 T6 9, 4p L, xa P, thanh phd M, tinh Tién Giang.

13. Lé T4n H, sinh ndm 1976 (ving mat);

_ Dia chi: 86 222, Poan Thi N, Khu pho N, Phuong 10, thanh phd M, tinh
Tién Giang.

14.1.¢& Thi N, sinh ndam 1966 (vang mat);

Dia chi: S6 222C, Khu phd N, Phuong 10, thanh phd M, tinh Tién Giang.
15. Lé Thi T1, sinh ndm 1968 (vang mat);

Dia chi: S6 222, Khu phé N, Phuong 10, thanh phé M, tinh Tién Giang.
16. Lé Thi H, sinh nam 1970 (vang mat);

Dia chi: S6 91/12, Khu phé 9, Phudng N, thanh ph M, tinh Tién Giang.
17. Lé Van Ng, sinh ndm 1974 (ving mat);



Dia chi: S6 222B, Khu phé N, Phuong 10, thanh phé M, tinh Tién Giang.
18. Hb Thi Hai H, sinh ndm 1944 (ving mit);

Dia chi: S6 491, T6 16, é\p T, xa P, huyén C, tinh Tién Giang.

19. Thai Thi Viét B, sinh nim 1977 (ving mit);

Dia chi: S6 491, T6 16, ép T, xa P, huyén C, tinh Tién Giang.

20. Thai Van Hai B, sinh nim 1967 (ving mit);

Dia chi: S 74, phé Q, phuong T, quan H, thanh phé Ha Nou.

21. Thai Thi Anh Diép B, sinh nim 1969 (ving mit);

Dia chi: S6 74, phd Q, phuong T, quan H, thanh phd Ha Noi.

22. Thai Thi Nguyét B, sinh naim 1975 (vang mat);

Dia chi: S6 81, duong B, Khu phé 1, phuong B, quan T, thanh phdé H6 Chi
Minh.

23. Chau Hoang P, sinh nim 1998 (vang mit);

Pia chi: S6 222A, T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

24. Chau Hoang N, sinh nam 2009;

Nguoi dai dién theo phadp ludt cia Chdau Hoang N: Lé Ngoc My D, sinh
nam 1978;

Pia chi: S6 222A, T6 11, Khu phé N, Phuong 10, thanh phé M, tinh Tién
Giang.

(Chi D 1a me chau N)

25. Nguy%n Thi Ngoc A, sinh nam 2000;
26. Nguyén Lé Ngoc H, sinh nam 2008;

Ngueoi dai dién theo phap ludt cua Nguyén Thi Ngoc A, Nguyén Lé Ngoc H:
L& Thi Tuyét M, sinh nam 1980;

Dia chi: S6 222A, T6 11, Khu phé N, Phuong 10, thanh phd M, tinh Tién
Giang.

(Chi M 1a me chau A, H)
- Nguoi khang cdo: Nguyén don ba Lé Thi T.

NOI DUNG VU AN:

Theo dn so tham;
Nguyén don ba Lé Thi T trinh bay:

Ba c6 dimg tén phan dat thira s6 831, to ban d6 s6 01, dién tich 1.07Nm?,
toa lac tai Khu pho ‘N, Phubng 10,, thanh pho M, tinh Tién Giang (do dac 'Ehl.l’C té
1a 1.278,8m?). Ngudn gdc phan dit nay 1a cua cu Lé Thi C ban cho vo chdng ba
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la Lé Thi T va Lé Van T vao nam 1961. Nam 1972 vo chdng ba c6 cho ong Lé
Vin S va ba Nguyén Thi B ¢ tam trén phan dat nay. Vo chong ong S, ba B ¢6
cat mot can nha 14 ¢ tam, ong S, ba B cam két khi nao giai phong s& d nha tra
lai dat. Nam 1984, chong ba 1a 6ng T ding ky ké khai. Sau d6 ba cho ong S va
ba B ¢ lai thém mot thoi gian nita. Nam 1983, 6ng S ¢6 cho 6ng Thai Anh b &
nho. Pén nam 1991, ong S va ba B cho 6ng L& Ngoc M ¢ va cat nha trén dat.
Nam 1997, ba T du’oc cap glay ching nhén quyén str dung dat. Gan day, ong Lé
Ngoc M kién ba, yéu cau ba dén Uy ban nhén dan Phuong 10, thanh phd M, tinh
Tién Giang dé lam thu tuc ban dat cho 6ng vi 6ng M cho rang ong S, ba B d3
ban nha, ban dat cho 6ng roi. Sau d6, ba T mdi biét ong S va ba B da ban phan
dat nay. Ba T yéu cau ba B va gia dinh phai di doi, tra lai cho ba phan dat vuon
thudc thtra 831, dién tich 1.075m2, toa lac tai tai Khu phé N, Phuong 10, thanh
phd M, tinh Tién Giang. Huy hop dong sang nhuong dat trai phap luat giita ong
Lé Van S, ba Nguyén Thi B v6i 6ng L& Ngoc M. Buge ong Lé Ngoc M phai di
doi tai san, tra lai phan dat cho gia dinh ba. Chong ba 1a 6ng Lé Van T chét nam
1993. Hang thira ké thir nhat ciia 6ng T gom c6 Lé Thi T, Lé Van T, Lé Thi P,
Lé Thi N, Lé Thi T1, Lé Thi H, Lé Van N, Lé Tan H.

Tai don xac dinh lai yéu cau khoi kién ngay 15/5/2017 ba T yéu cau Toa an
giai quyét: Huy hop dong chuyén nhuong quyén sir dung dat gitra ba Nguyen
Thi B, ong Lé Van S voi 6ng Thai Anh B; Huy hop dong chuyen nhuong quyén
st dung dét gitta 6ng Thai Anh D voi 6ng Lé Ngoc M dbi véi phan dién tich dat
tranh chip 13 1.075m?* (do dac thuc té 1a 1.278,8m?) thtra s 831, to ban do sb
867 nay thudc thtra 31 va mot phan thira s6 41, to ban d6 sb 28, tai Khu phd N,
Phuong 10, thanh phé M, tinh Tién Giang. Budc ba Nguyén Thi B, Lé Vin K,
Lé Phude D, Lé Hiru N, Lé Van C, Lé Van K1, Lé Van M, Lé Van M1, Lé Thi
T va nhitng ngudi co6 quyén loi, nghia vu lién quan dang & trén phan dat tranh
chap phai di doi tra lai phan dat néu trén cho ba quan 1y, sir dung.

Bi don ba Nguyén Thi B trinh bay:

Cha chong ba 1a cu Nguyén Vin C (chét nam 1973), me chong 1a cu Lé Thi
C (chét nam 1996). Cu C va cu C c6 bon ngudi con 1a ba Nguyén Thi L (ba L
chét, con cua ba L chi Nguyén Thi B va anh Nguyén Van N), 6ng Lé Van T
(chét, khong c6 vg con), ong L€ Van N (chet khong c6 vg con), ong Lé Van S
(12 chong ba). V& ngudn gdc dat tranh chap, khoang nam 1955 ba ngoai chong
ba ¢6 cho cu Lé Thi C 5. 000m? dat. Cu Lé Thi C cho ba Lé Thi T thué lai phan
dat trén voi s tién 30.000 dong/30 nam. Nam 1972 ba B va chong 1a 6ng S
chudc lai 2.500m? véi gia 15.000 dong tir ba Lé Thi T. Ba va 6ng S quan 1y, str
dung khéng 10 nam thi vo chdng ba ban lai cho anh Thai Anh B (dd chét)
1.200m?. Sau d6 6ng D ban 1a1 cho 6ng Lé Ngoc M. Ong M sir dung cho dén
nay. Phan dit dién tich 1. 300m? con lai vo chdng ba ban cho 6 ong C. Ong C Canh
tac khoang 10 ndm roi ban lai cho ba Lé Thi T. Ba B khong dong ¥ voi yéu cau
khai kién ctia ba T. Ba dé nghi bac yéu cau khoi kién cia ba T, cong nhan quyén
str dung dat cho 6ng Lé Ngoc M.



Bi don anh Lé Van K, anh Lé Van K1, anh Lé Phwoc P, anh Lé Hitu N, anh
Lé Van C, anh Lé Van Muoi, anh Lé Van Mot trinh bay:

Vao khoang nam 1995 cy Lé Thi C (la ba ndi ctia cac anh) cho cho ba Lé
Thi T thué 5.000m? d4t véi sb tién 30.000 déng/30 nam. Nam 1972, ba me cac
anh 13 6ng Lé Vian S, ba Nguyén Thi B iy lai 2.500m? véi gia 15.000 ddng.
Nim 1983, 6ng S ban cho 6ng P 1.200m?, 6ng P xdy mot cin nha thd so
khoang 32m?®. Nam 1991, éng D ban lai cho 6ng M. Ong M dé lai cho ba T (chi
dau) str dung dén nay. Con lai 1.300m” ban cho éng C, 6ng C ban cho ba T.

Bidon chi Lé Thi T trinh bay:

Vao khoang nam 1955 ba noi chi la cu C c6 cho ba T thué 5.000m? dat voi
gia 30.000 dong/30 nim. Nam 1972, ba B va ong S lay lai 2.500m* voi gia
15.000 dong. Nam 1983, 6ng S ban cho 6ng D 1.200m?, éng D c¢6 xdy mot cin
nha khoang 32m° Nim 1991, éng P ban cho éng M, éng M dé lai cho ba T.
Trong thoi gian st dung, ba T t6 chtrc 03 dam cudi va 01 dam tang cho cac con
ctia ba. Con lai 1.300m” 6ng S ban cho 6 ong C, 6ng C ban lai cho ba T. Ong S chi
sang nhuong cho 6ng P va 6ng C phan dat thudc quyén sir dung ciia éng.

Nguoi ¢é quyén loi nghia vu lién quan c6 yéu cau déc lip gom ong Lé
Ngoc M, ba Lé Thi T, anh Lé Ngoc Duy L, chi Lé Ngoc My D, anh Nguyén
Trung K, chi Lé Thi Tuyét M trinh bay:

Niam 1991, 6ng Lé Ngoc M c¢6 sang nhuong ciia 6ng Thai Anh P (di chét)
mot cin nha thod so c6 dién tich ngang 9m, dai 9m duoc ong Thai Anh D cat
nim 1986 va phan dit vuon dién tich 1.300m? toa lac tai 4p 4, xd T, thanh phd
M, tinh Tién Giang (nay 1a Khu phd N, Phuong 10, thanh phé M, tinh Tién
Giang). Viéc sang nhuong duoc Uy ban nhan dan x3 T, thanh phd M, tinh Tién
Giang chép thuan, chimg thuc ngay 25/3/1991. Sau khi sang nhwong, 6ng Minh
dé lai cho chi dau 1a ba Lé Thi T cung cac con la Lé Ngoc Duy L, Lé Thi Tuyét
M, Nguyén Trung K, Lé Ngoc My D & va st dung. Trong qua trinh sir dung dat,
ba T dang ky, ké khai va nop thué tir nam 1991 dén nay. Nam 2012, chi Lé Ngoc
M§ D c6 xay mdt cin nha ngang 6m, dai 20m trén phan dat nay.

Thang 9 nim 2012 6ng M lam thi tuc xin cp gidy chung nhan quyén st
dung dat, sau khi do dac xong thi ba T khong dong y ky giap ranh va phat sinh
tranh chap v&i ba B. Ba T cho rang phan dat 1.300m” nay 1a cta gia dinh ba. Ba
B tu v ban cho ong D, 6ng D ban lai cho 6ng M. Trong thoi gian su dung, gia
dinh 6ng M t6 chic 03 dam cudi va 01 dam tang. Con lai 1.300m® 6ng S ban
cho ong C, sau d6 6ng C ban lai cho ba T. Viéc ba T tu y di dang ky ke khai va
da dugc cip quyen str dung dat ddi voi phan dat nay la trdi quy dinh phap luat.
Nay d6i v6i yéu cau khai kién ctia ba T yéu cau chi D, ong M, anh L, anh K, ba
T, chi M tra lai phan dat nay thi cac anh chi khong dong .

Chi D, 6ng M, anh L, anh K, ba T, chi M yéu cau cong nhén phﬁn dién tich
1.300m? dat \(ll’()’ll va hai can nha toa lac tai s6‘222A, T6 11, Khu phd N, Phuong
10, thanh phd M, tinh Tién Giang thudc quyén str dung hop phdp cua gia dinh



cac anh chi. P& nghi huy mot phan gidy ching nhan quyén sir dung dat cta ba
L& Thi T dung tén.

Nguoi ¢é quyén loi, nghia vu lién quan chi Nguyén Thi B va anh Nguyén
Van N trinh bay:

Phan dat tranh chdp 1a ctia ba ngoai, 1a cy Lé Thi C dé lai cho cau 1a Lé
Vin S va vo cau ba Nguyén Thi B. Ba T kién ba B, anh chi khong c6 ¥ kién. Chi
B va anh N xin duoc giai quyét ving mit.

Nguoi c6 quyén loi, nghia vu lién quan ba Hé Thi Hai H trinh bay:

Ba la vo cua 6ng Thai Anh . Vao khoang nam 1984, 1985 6ng D c6 mua
cua ong L¢ Van S phan dat nay voi gia 1,5 cay vang. Nam 1985 thi ong D xay
nha. Ong b ¢ day khoang 7 nam thi ban lai cho 6ng L& Ngoc M. Nay ba khong
coO yéu cau gi doi vdoi phan dat nay.

Nguoi c6 quyén loi, nghia vu lién quan anh Thdi Vin Hdi B trinh bay:

Anh la con cua anh Thai Anh B. Anh D ¢o6 biét phan dat tai ap 4, xa T,
thanh pho M, tinh Tién Giang 6ng D chuyén nhuong cho 6ng M vao thang 02
nam 1991. Ong D da chuyén nhuong cho ngudi khéc thi tai san nay thudc vé
nguoi do.

Nguoi c6 quyén loi, nghia vu lién quan chi Thai Thi Nguyét B trinh bay:

Ba chi 12 6ng Thai Anh B. Nguon goc phan d4t 1.300m” hién nay 14 tai Khu
phé N, Phuong 10, thanh phdé M, tinh Tién Giang trudce la cua 6ng D, ong D da
ban lai cho ngudi khac. Viéc ba T ty ¥ 1am gidy dat va ba T kién ba B 1a khong
ding.

Nguoi ¢6 quyén loi, nghia vy lién quan chi Lé Thi T, anh Lé Vin T, anh Lé
Van N, chi Lé Thi N trinh bay:

Dién tich dét tranh chip 1.075m’ theo gidy chimg nhan quyén sir dung dét
thudc thira 831, to ban dd s 867, do dac thuc té 1a 1.278,8m?” hién nay thudc
thira s6 31 va mot phan thira sb 41, to ban do s6 28, tai khu phé N, Phuong 10,
thanh phé M, tinh Tién Giang €O nguén géc cua cu Lé Thi C ban cho cha me cac
anh chi la ba Lé Thi T va 6ng Lé Van T vao nam 1961. Ba T va 6ng T cho ba B
va ong S ¢ nho. Nam 1983, 6ng S cho 6ng P cung & nho. Nam 1991, 6ng S, ba
B tiép tuc cho 6ng M ¢ va cat nha. Nam 1997, ba T duoc cip quyén st dung dat.

Nguoi c6 quyén loi, nghia vu lién quan anh Chéau Hiéu T trinh bay:

Anh d6ng ¥ vé&i ndi dung yéu cau cia don yéu cau doc 1ap va ban tu khai
cua chi Lé Ngoc My D.

Nguoi ¢o quyén loi, nghia vu lien quan Chau Hoang P va Chau Hoang N,
Nguyén Thi Ngoc A, Nguyén Lé Ngoc H trinh bay:

Théng nhat ¥ kién véi chi Lé Ngoc My D.
_ Nguoi co quyén loi, nghia vu lien quan Uy ban nhdn dan thc‘mhqpho”’ M, tinh
Tién Giang trinh bay: Vi¢c thira dat s6 831, to ban do s6 867 dugc Uy ban nhan
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dan thanh phé M, tinh Tién Giang cap Gidy ching nhan quyen st dung dat s6
1891093 ngay 15/02/1997 tén ba Lé Thi T la cap theo s6 bd 299 lap ngay
15/10/1992. Theo sb bd 299, thira dat sb 831, t ban d6 s6 867 do ong Lé Van T
(chdng ba T) dang ky ding tén, khong thé hién ngudn gdc sir dung dat.

Nguoi lam chieng ong Lé Van S, ong Nguyen Van P, ong Bui Van M, ba Lé
Thi T, ba Lé Thi H, ba Tran Thi C, ba Nguyén Thi T, 6ng Nguyén Vin H trinh
bay:

Khoang nam 1955, cu C 1a me¢ 6ng S co 5.000m? dt toa lac tai to 11, ép 4,
xa T, thanh phd M canh tac khong hiéu qua nén cho ba T thué véi gia 30.000
d6ng/30 nam (ba T 13 chau cia cu C). Nam 1972 éng S va ba B 14y lai 2.500m?
v6i gia 15.000 déng. Nam 1983, 6ng S ban cho ng D 1.200m* Nam 1991, ong
D ban lai cho 6ng M. Trong thoi gian sir dung, gia dinh ong M t6 chtc 03 dam
cudi va 01 dam tang. Con lai 1.300m* 6ng S ban cho ong C, sau d6 éng C ban
lai choba T.

Tai ban an dan sy so tham s6 120/2017/DS-ST ngay 01 thang 9 nam 2017
ctia Toa an nhan dan thanh phd M, tinh Tién Giang d 4p dung: Khoan 3, khoan
9 Pidu 26, cac diéu 35, 39, 147, khoan 1 Diéu 157, khoan 1 Piéu 165, diém b
khoan 2 Piéu 227, khoan 1 Piéu 228, Piéu 271, Piéu 273 ctia Bo luat Té tung
dan sy nam 2015; cac diéu 256, 697, 688 cua Bo luat Dan sy 2005; khoan 1,
khoan 6 Diéu 27 Phap 1énh an phi, 1& phi Toa an s6 10/2009/PL-UBTVQH12
ngay 27 thang 02 nam 2009 cta Uy ban thuong vu Quéc hoi, xur:

1. Khong chap nhan yéu cau khai kién cua ba Lé Thi T.
2. Chap nhan yéu cau khai kién doc 1ap ctia ngudi co quyén loi, nghia vu
lién quan ong L& Ngoc M.

Huy mot phan Glay ching nhan quyén st dung dit do Uy ban nhan dan
thanh phd M, tinh Tién Giang cip ngay 15 thang 02 nam 1997 cho ba Lé Thi T
dbi véi thira dat s6 831, dién tich 1.075m?, toa lac tai 4p B, xd T, thanh phd M,
tinh Tién Giang (nay 1a Khu phd N, Phu’c‘)’ng 10, thanh phé M, tinh Tién Giang).

Cong nhan phan dét c6 dién tich theo sd lidu do dac thyc té 1a 1.278,8m’
thugc to ban do6 so 28, thira s6 31 va mét phén thira 41 toa lac tai Khu pho N,
Phuong 10, thanh ph6 M, tinh Tién Giang (trude day la thura s6 831, dién tich
1.075m?, toa lac tai ap B, xa T, thanh phd M, tinh Tién Giang) la thudc quyén su
dung hop phap cua 6ng Lé Ngoc M, c6 tr can nhu sau:

Phia Béc giap duong di cong cong.
Phia Nam giap Lé Thi T.

Phia Dong giap Lé Thi T.

Phia Tay gidp Bui Quang M.

(C6 so d6 kém theo)

7 Ong Lé Ngoc M duogc quyén lién hé¢ voi co quan nha nude co thAm quyén
de lam thu tuc cap quyén st dung dat néu trén theo quy dinh phép luat.



3. Khong chap nhan yéu cau khai kién doc 1ap cta nhiing ngudi cd quyén
lo1, nghia vu lién quan la chi L~é Ngoc My D, ba Lé Thi T, anh L& Ngoc Duy L,
chi Lé Thi Tuyét M, anh Nguyén Trung K.

Ngoai ra ban an con tuyén v€ an phi, chi phi t6 tung va quyén khang cao
cua duong su.

Sau khi xét xtr so tham, ngdy 11/9/2017 nguyén don ba Lé Thi T c6 don
khang co toan bd ban an so tham sb 120/2017/DSST ngay 01/9/2017 cua Toa
an nhan dan thanh phd M, tinh Tién Giang va yéu cau Toa an cip phiic thim xét
xtr chap nhan toan bo yéu cau khoi kién cia ba Lé Thi T.

Tai phién toa phic tham, dai dién theo uy quyen cia nguyén don chi
Duong My L van gilr nguyén yéu cau khoi kién va yéu cu khang cao, yéu cau
hity hop dong chuyén nhuong quyén sir dung dat gitia ba Nguyen Thi B, ong Lé
Vin S v6i 6ng Thai Anh D; Hay hop déng chuyén nhuong quyén sir dung dat
giita 6ng Thai Anh P voi 6ng Lé Ngoc M dbi v6i phan dién tich dat tranh chap
14 1.075m? (do dac thuc té 1a 1.278,8m?) thira s6 831, to ban d6 sé 867 nay thudc
thira 31 va mot phan thira sé 41, to ban d6 s6 28, tai Khu phd N, Phuong 10,
thanh phd M, tinh Tién Giang. Budc ba Nguyén Thi B, Lé Van K, Lé Phudc b,
Lé Hiru N, Lé Van C, Lé Van K1, Lé Van M, Lé Van M1, Lé Thi T va nhiing
nguoi ¢6 quyén loi, nghia vu lién quan dang & trén phan dat tranh chap phai di
doi tra lai phan dat néu trén cho ba quan 1y, str dung. Bi don ba Nguyén Thi B,
Lé Van K, L¢ Htru N, Lé Van C, Lé Van M, Lé Van M1, L¢ Van K1, Lé Thi T,
sinh nam 1966, nguoi co quyén loi, nghia vu lién quan Lé Ngoc My D khong
dong ¥ voi yéu cau khang cdo cua nguyén don. Cac duong sy khong thoa thuan
dugc voi nhau vé viée giai quyét toan bo vu an.

Luat su bao vé quyén va loi ich hop phap cho nguyén don trinh bay: Toa an
cap so thAm c6 vi pham thu tuc t6 tung, cu thé khong dua ba L la vo ctia 6ng L&
Ngoc M vao tham gia t6 tung v6i tu cach 1a ngudi co6 quyén loi, nghia vu lién
quan. Pong thoi 6ng M da chét _trong thot gian chuan bi xét xtr phuc tham nén
can phai dua nguoi ké thira quyen va nghia vu cua 6ng M vao tham gia t6 tung.
Vé ndi dung, Toa an cap so tham quyét dinh khong chap nhan yéu cau khdi kién
ctia ba T 1a thiéu co sé vi thira dét tranh chap trudc day 1a thira 831 do ong Lé
Vin T chong ba T ding ky ké khai va dugc dung tén trong s6 muc ké 299. Cap
so thadm chua 1am rd vi sao ¢6 viée chénh 1éch dién tich dat qua do dac thuc té
tang so v6i khi ba T dugc cip gidy ching nhan quyén st dung dat. Can ctr vao
co s& nao ma Uy ban nhan dan x3 T xé4c nhan chép thuan cho 6ng D ban nha va
dat cho 6ng M. Tir nhitng phén tich trén, yéu cau Hoi dong xét xir chap nhén yéu
cau khang cdo ctia ba Lé Thi T, hity ban an so thim, giao hd so vé cap so tham
x€t xu lai theo thu tuc chung.

Luét su bao vé quyén va loi ich hop phap cua bi don ba Nguyén Thi B trinh
bay: Luat su yéu cau Hoi dong xét xir xem xét khong chap nhan yéu cau khang
cao cua nguyén don, gitt nguyén ban an so tham.

Luat su bao vé quyén va loi ich hop phéap cho 6ng Lé Ngoc M trinh bay:
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Yéu cau khang cao cta nguyén don 1a khong c6 co s vi nguodn gdc phan
dat tranh chap 1a ctia cu C cho ba T nhan cam cd, sau d6 bi don chudc lai dién
tich 2.500m? véi gia 15.000 dong va quan 1y sir dung tir ndim 1983 dén nay,
nguyén don biét va khong c6 y kién tranh chap gi. Sau d6 ong S ban cho ong D,
ong P ban lai cho ong M va 6ng M dé cho ba T va gia dinh & cho dén nay. Viéc
ba T cho ba B ¢ nho 14 10i trinh bay khéng c6 can cir. Theo vin ban ctua Uy ban
nhan dan thanh phd M x4c nhén lic cip gidy ching nhan quyén st dung dit cho
ba T thi khong c6 tién hanh do dac xac dinh ranh giéi thira dat, lic ba T dugc
cap glay thi ba T hoan toan khong biét gi, khong c6 sy dong y ctia ba T, co quan
c¢6 tham quyén khong niém yét cong khai 1a vi pham quy dinh Luat dat dai 1993.
Trong qua trinh str dung dat ba T luén hoan thanh nghia vu vé thué str dung dat.
Ba T di st dung dat 6n dinh khong c6 tranh chép tir trude 15/10/1993 dén nay,
nén can ctr vao Luat dat dai 1993 ba T du diéu kién duoc cap gidy ching nhan
quyén st dung dat. Cap so tham khong vi pham thu tuc t6 tung, do d6 dé nghi
Hoi dong xét xtr can ctr khoan 1 Diéu 308 Bo luat T tung dan sy, khong chap
nhan yéu cau khang céo cta nguyén don, giit nguyén ban an so tham.

Y kién phat biéu cua dai dién Vién kiém sat nhan dan tinh Tién Giang: Vé
t6 tung: Nhitng nguoi tién hanh t6 tung va ngudi tham gia to tung chap hanh
ding quy dinh cta phép luat vé tb tung dan su tai Toa an cép phuc tham; Vé noi
dung: Do trong thdi han chuan bi xét xtr phiic thAm ngudi ¢ quyén loi, nghia vu
lién quan co yéu cau doc lap 1a 6ng Lé Ngoc M chét ngay 04/9/2018. Do d6, dé
nghi HO1 dong xeét xu ap dung khoan 3 Piéu 308 Bo luat T tung dan sy, hay
ban an so tham, giao hd so vé Toa an nhan dan thanh phd M xét xir lai theo thu
tuc chung.

Qua nghién ctru toan bd cac tai lidu, chimg ¢ cd trong hd so vu 4n, ndi
dung yéu cau khang cdo cua nguyén don ba Lé Thi T, 1di trinh bay cua céc
duong sy, Luat su va két qua tranh tung tai phién toa phuc tham, ¥ kién phat
biéu ctia dai dién Vién kiém sat nhan dan tinh Tién Giang.

NHAN PINH CUA TOA AN:

[1]Ve t6 tung: Cac duong su chi Chuong Thi Khoi N 1a dai dién theo uy
quyen ctia bi don Lé Phudc B, Lé Hiru N ¢6 don xin xét xir vang mit; ngudi co
quyeén logi, nghia vy lién quan Ho6 Thi Hai H, Thai Thi Viét B, Thai Van Hai B,
chi Thai Thi Anh Diép B, chi Thai Thi Nguyét B, chi Nguyén Thi B, Nguyén
Vin N, Uy ban nhan dan thanh phdé M, Lé Van T, Lé Thi N, Lé Thi T (sinh ndm
1968), Lé Van N, Lé Thi P, Lé Tan H, Lé Thi H, Chau Hoang P da dugc Toa an
tri¢u tap hop 1¢ nhung Véng mit, do d6 can ci Piéu 296 Bo luat TH tung dan su,
Tda an tién hanh xét xir vang mit cac duong su néu trén.

[2]Vé ndi dung vu an: Can ctr vao tai lidu, ching cir co trong hd so vu an
cling nhu 16i trinh bay cua cac dwong su tai phién toa phuc thaim da thé hién
ngudn gdc phan dat tranh chap dugc cac bén trinh bay thong nhat 1a cua cu Lé
Thi C, vao nam 1966 cu C cam cb cho vo chéng ba Lé Thi T va 6ng Lé Van
Thiéu thoi han 14 20 ndm (1966 — 1986) véi gia 1a 30.000 dong, ngudi c¢b rudng
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cu Lé Thi C va con trai L& Van S (chong ba B) diém chi ky tén vaba Lé Thi T
nhan cb (mua) ruong ky tén nhung ca hai khong ra cong chung, ching thyc tai
thoi diém do (t6 co rudng do dai dién nguyén don cung cap tai phién toa phuc
tham). Do bén ¢6 ruéng khong chude lai dat nén vao nim 1984 éng T (chdng ba
T) di ké khai dang ky cap giay ching nhan. Ba L€ Thi T da duoc Uy ban nhan
dan thanh pho M cap gidy chung nhan quyén st dung dat Vao nam 1997, trong
d6 co thura dét tranh chap 1a thira s6 831, dién tich 1.075m? theo do dac thuce té
dién tich 1a 1.278,8m?, hién nay la thura 31 va mot phan thtra 41, to ban dd sb 28,
nhung thuc chat ba T khong truc tiép & va quan 1y st dung trén phan dat nay tir
trudc ndm 1984 nhung ong T (chong ba T) lai ty y k& khai vao nam 1984 (trong
56 bo 299 khong thé hién duoc ngudn gbc sir dung dat) de dugc cap gidy ching
nhan quyén st dung dat. Nguyén don cung khong c6 gidy t& gi hop phap chung
minh dugc cu C da ban hay tang cho phan dat nay cho nguyén don, do do viéc
ba T duogc cip gidy chimg nhin quyén st dung dat 13 chua c6 co sé thoa dang,
bén canh do6 nguyén don cting khong ching minh dugc viéc c¢6 cho bi don ¢ nho
trén phan dat tranh chap nay hay khong?

Phia bj don ciing cho rang c6 chudc lai dat tir ba T nhung khong c6 gidy to
gi ching minh c6 sy viéc chugc lai dién tich 2. 500m® d4t ma bi don trinh bay.
Nhan thay trong qué trinh giai quyét Toa an cap so tham chua x4c minh lam rd
dé dua ba Lé Thi Kim L vao tham gia t6 tung voi tu cach la nguoi co quyén loi,
nghia vu lién quan tai cip so tham 1a thiéu sot, vi ong Lé Ngoc M trinh bay ¢
mua phan dat cia 6ng Thai Anh P 1a trong thoi ky hon nhan nén can phai diéu
tra xac minh 1am rd phan tai san cic bén tranh chép 1a tai san chung hay tai san
riéng ctia 6ng M va ba L (vo 6ng M). Ngoai ra, Toa an cap so tham chua thu
thap 1am rd su viéc ba B trinh bay c6 ban 1.300m? dét cho 6ng C dé tir d6 1ay 1oi
khai 6ng C vé viéc mua phan dat ctia ba B va ong S, dwa 6ng C vao tham gia td
tung voi tu cach nguoi lam chimg trong vu an, day 1a tinh tiét quan trong dé lam
13 viée vo chong ba Bay ong Sau c6 thuc sy chudc lai 2.500m? dat tir ba T hay
chi 12 & nho trén phan dat nay.

[3]Pong thoi, trong giai doan chuan bi xét xtr phuc tham, nguoi co quyen
loi, nghia vu lién quan c6 yeu cau doc 1ap trong vu an la ong L€ Ngoc M da chét
vao ngay 04/9/2018 theo gidy trich luc khai ttr s6 887/TLKT-BS ngay 10/9/2018
ciia Uy ban nhan dan x4 D, huyén C, tinh Tién Giang. Xét théy, viéc duong sy
ong L& Ngoc M chét trude khi Toa an md phién toa phuc tham duoc xem 14 tinh
tiét méi, theo quy dinh tai khoan 1 Piéu 74 B0 luat T tung dan sy nim 2015
Toa an phai dua nhimg nguoi ké thira quyén va nghia vy cua 6ng Minh vao
tham gia t6 tung. Bén canh do6 clng dé bao vé quyén va loi ich hop phap chinh
dang cua nhiing nguoi ké thira quyén va nghia vu t tung cua ong M va dé dam
bao hai cap xét xur, nén Hoi dong xét xtr can ctr khoan 3 Diéu 308 Bo luat TS
tung déan su, huy ban an so tham cta Toa an nhan dan thanh phd M, giao ho so
vu 4n vé Toa 4n cap so tham xét xu lai theo thu tuc chung. Do ban an so tham bi
hty nén Toa an chua xem xét yéu cau khang cdo cta duong su theo quy dinh.

[4]Xét 101 dé nghi cua Luat su bao vé quyen va loi ich hop phap cho
nguyén don 1a pht hop v6i nhan dinh ctia Hoi dong xét xir nén duoc chap nhan.
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Xét 101 dé nghi cua Luat su bao \G quyén va loi ich hop phap cho bi don ba
Nguyén Thi B va Luat su bao vé quyén va loi ich hop phap cho ngudi c6 quyén
lo1, nghia vu lién quan 6ng L& Ngoc M khong phu hop vé1 nhan dinh ctia Hé1
ddng xét xir nén khong duge chip nhan.

Xét dé nghi cua dai di¢n Vién kiém sat nhan dan tinh Tiér} Giang 1a c6
can cu, phu hop véi nhan dinh ciia Ho1 dong xét xir nén dugc chap nhan.
[N]Vé an phi: Do ban éan so tham bi hily nén cac duong su khong phai
chiu an phi phuc tham theo quy dinh phap luat.
Vi cac 1€ trén,
QUYET PINH:

Can ctr vao khoan 3 Diéu 308, Piéu 310 cta B luat TH tung dan sur.

Cin cir Piéu 29 Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa
an.

Xu:

1. Hily toan bo ban 4an dan sy so tham sd 120/2017/DS-ST ngay 01 thang 9
nam 2017 cua Toa an nhén dan thanh ph6 M, tinh Tién Giang. Chuyén ho so vu
an ve Toa an cap so tham giai quyét lai vu an theo thu tuc so tham.

2. V& 4n phi: Hoan lai cho ba L& Thi T 300.000 dong tién tam tmg an phi
phtc tham theo bién lai thu s6 32384 ngay 26/9/2017 cua Chi cyc Thi hanh én
dan sy thanh phé M, tinh Tién Giang.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN-CHU TQA PHIEN TOA
- TAND thanh phé M;

- CCTHADS thanh phé M;

- Phong KTNV & THA TAT; (dé bao co)

- Cac duong su;

- Luu hd so an van.

Huynh Van Ngoan
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