TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN NAM TU LIEM Déc 1ap - Tw do - Hanh Phic
THANH PHO HA NOI

Ban 4n s6: 27/2024/KDTM-ST
Ngay: 26/4/2024;

V/v: Tranh chdp phdt sinh tir hoat
dong kinh doanh thwong mai;

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN NAM TU LIEM, THANH PHO HA NOI

- Thanh phin Hpi dong xét xir so tham gom co:

Thdm phén - Chii toa phién toa: Ba Db Thi Lé Thuy.

Cdc Héi tham nhén dan: Ong Poan Van Minh; Ong Pham Minh Than;

- Thw ky phién toa: Ba Nguyén Thi Phuong Lién - Thu ky Toa 4n
nhan dan quan Nam Tu Liém.

- Pai dién Vién Kiém sdt nhin din quin Nam Tiv Liém tham gia
phién tda: Ba Luu Thi Dang Huong — Kiém sat vién;

Trong cac ngay 25 & 26 thang 4 nam 2024, tai tru s& Toa an nhan dan
quan Nam Tur Liém, thanh phd Ha Noi, xét xir so tham cong khai vu an Kinh
doanh thwong mai thy 1y sb: 72/2022/TLST-KDTM ngay 06 thang 12 nim
2022, vé viéc: Tranh chap Hop dong Thau phu, theo Quyét dinh dua vy 4n ra
x6t xtr sO: 38/2024/QDXXST-KDTM ngay 07/3/2024; Quyét dinh hodn
phién toa s6: 43/2024/QDST-KDTM ngay 27/3/2024, dbi v6i cac duong su:

Nguyén don: Cong ty TNHH P; Dja chi try so chinh: T6 A, phudng
D, quan H, thanh phé Ha Noi.

Nguoi dai dién theo phép luat: Ong Tran Viét D; Chirc vu: Giam ddc;

Nguoi dai dién theo uy quyén: Ba Nguyén Thi T; Dija chi: S6 H T,
phuong B, quan H, thanh phé Ha Noi (Theo Gidy iy quyén tham gia to tung
cua Cong ty TNHH D |.C.T ngay 22/4/2021); Ba T co mat tai phién toa,

Bi don: Cong ty TNHH X; Dia chi tru s¢ chinh: Tang A, tda nha M,
s6 F N, khu db thi M, phuong C, quan N, thanh phé Ha Noi;

Nguoi dai dién theo phap luat: Ong Chung Mun S; Chutc vu: Tong
giam ddc; Dia chi noi ¢: Can ho B, V, phuong C, quan N, thanh phé Ha Noi;

Ving mdt tai phién toa;



Nguoi c6 quyén lei, nghia vu lién quan: Coéng ty TNHH X — Chi
nhanh B; Dia chi try sé chinh: S6 nha G, dudng F, phuong K, thanh phd B,
tinh Bac Ninh;

Nguoi dai dién theo phap luat: Ong Chung Mun S; Chtc vu: Tong
giam ddc; Bia chi noi ¢: Can ho B, V, phuong C, quan N, thanh phé Ha Noi;
Ving mdt tai phién toa;

NOI DUNG VU AN

Theo don khéi kign dé ngay 22/4/2021, qud trinh gidi quyét vu dn va tai
phién toa, dai dién Cong ty TNHH D, la Nguyén don trinh bay y kién nhw
sau: Ngay 08/9/2018 Cong ty TNHH B (Tén viét tdt la: Cong ty P) véi Cong
ty TNHH X (Tén viét tat la: Cong ty X) Chi nhanh B c¢6 ky Hop dong thau
phu s6: 080918-LOGIS/DVO01. Noi dung ciia Hop dong, hai bén thoa thuan
ndi dung cong viéc: Bao gdbm vt tu, nhan cong, may moc, vat tu va thiét b
thi cong; Tén hang muc: Thi céng chét ting cimg, phu bong cho san; Dia
diém thi cong: Nha may L tai L6 C va L6 CN8-5, KCN Y mo rong, xi Y,
huyén Y, tinh Bac Ninh; Tong gia tri Hop dong la: 5.350.000. 000 dong
(Bang chit: Nam ty, ba trdm ndam muwoi triéu dong) (Chwa bao gom thué
VAT); Thoi gian thi cong 1a 60 ngay ké tir ngay Cong ty X ban giao mit bang
day du cho Cong ty B LC.T bang vin ban ¢6 xac nhan cta dai dién hai bén.
Qua trinh thuc hién Hop dong, Cong ty B dd hoan thanh coéng viéc nhu ndi
dung thoa thuan trong Hop dong. Ngay 22/3/2019 dya trén khdi luong cong
viéc da hoan thanh, dai dién hai Cong ty di théng nhat ky Bién ban nghiém
thu ban giao va ky Bién ban quyét toan va thanh 1y Hop ddng, hai bén da
théng nhét tong gia tri quyét toan 1a: 5.885.000.000 dong (Bang chit: Nam ty,
tam tram tam muwoi lam triéu dong); 5.350.000.000 dong (Bang chit: Nam ty,
ba tram nam muoi triéu dong) (Chwa bao gom thué VAT);

Ngay 18/6/2019, Ngan hang TMCP D1, chi nhanh T3 da phat hanh
Bao lanh thanh toan sé: 1386/CV-BIDV.TL, dé dam bao nghia vu bao hanh
theo Hop dong s6: 080918-LOGIS/DVO01 cho Cong ty theo yéu cau ctia Cong
ty B I.C.T.

Qua trinh thuc hién Hop ddng, ngay 24/9/2018 va ngay 27/09/2018, Cong
ty X di tam tng tong cong hai dot 1a: 1.605.000.000 dong (Bang chir: Mot 7,
sdu tram linh ndm triéu dong) tuong tmg 30% gia tri Hop dong chua bao
gém thué VAT; Cong ty X di thanh toan thém 03 dot tong sb tién 1a;
3.691.500.000 dong (Bdang chit: Ba ty, sdu tram chin mwoi mot triéu, nam
tram nghin dong), cu thé cac ngay thanh toan nhu sau:



- Ngay 06/12/2018: Thanh toan sb tién la: 2.287.818.904 dong;
- Ngay 22/01/2019: Thanh toan s tién la:  927.544.443 dong;
- Ngay 23/04/2019: Thanh toan sé tién la:  476.136.653 dong;

Téng s6 tién no gde tinh dén ngay 23/4/2019 1a: 588.500.000 dong (Bang
chiz: Nam tram tam muwoi tam triéu, nam tram nghin dong)

Sau khi hoan thanh cac cong viéc trong Hop dong, Cong ty D da rat nhiéu
1an lién hé véi bod phan Ké toan, bd phan Du an va ké ca Ban giam ddc cua
Cong ty X dé dé nghi Cong ty X IL thanh toan s tién con lai theo Hop dong
d3 ky, nhung COng ty X tim nhiéu 1y do dé tri hodn viéc thanh toan va ciing
khong dua ra cau tra 10i chinh thirc ndo vé viéc thanh toan nay. Cac Cong van
Cong ty B I.C.T giri Cong ty X gém co:

Ngay 30/11/2020, Céng ty B 1.C.T giri Cong van sd: 3011/FLOORING-
DA vé viéc: Yéu cau Cong ty X thanh toan khoan cong ng con lai hoac td
chttc mot cude hop chinh thire gitta hai bén dé thio d& kho khin va c6 phan
héi chinh thirc vé ké hoach thanh toén;

Ngay 10/12/2020, Hai bén da c6 cudc hop voi su c6 mat cua Ong Park C —
Giam déc va Ké toan truong COng ty X, c6 mat can bo dy 4n ciia Cong ty
dé trao doi vé viéc thanh toan cong no va hoan tra cic gidy to ma Cong ty P
I.C.T yéu cau cung cap. Trong cudc hop, ong Park C dong y s& giri lai Bién
ban d6i chiéu cong ng theo Hop dong néi trén va s& can doi tién dé thanh
toan ndt sd tién con no ngay khi co nguén thu, tai cudc hop nay, do phia
Cong ty X IL khong ky Bién ban cudc hop nén khong cé Bién ban), sau do,
Cong ty B da nhiéu 1an lién hé véi Cong ty X dé xin lai Bién ban d6i chiéu
cong ng va khodn no con lai thong qua viéc goi dién va lén lam vi¢c truc tiép
nhung ba Q - K¢é toan truéng cua Cong ty X dung rat nhiéu Iy do dé tri hodn
viéc tra lai ho so, bao s& chuyén phat nhanh sau, nhung sau mot thoi gian lai
béo 14 bén Kiém toan chua soat ho so xong nén chua tra Bién ban ddi chiéu
cong no dugc. Ly do khong thong nhat giita cac lan trao d6i. Ngay
12/03/2021, hai bén tiép tuc to chirc mot budi hop truc tiép co tham du cua
6ng Park C va Ké toan truong COng ty X va nhan vién du an Cong ty D
.C.T. Nhung 1y do Céng ty X dua ra cho viéc khong hoan tra Bién ban d6i
chiéu coéng no 1a do chua kiém toan xong va khong dua ra phuong an giai
quyét cho khoan no con ton dong ciia Hop dong;

Ngay 15/03/2021, Céng ty D giri Cong vin tiép tuc yéu cau Cong ty X gui
Bién ban d6i chiéu cong ng va dua ra cdu tra 16i chinh thirc vé viéc thanh



toan nhung phia SAM IL khéng hé c6 bat ky hdi dap nao; Ngay 06/04/2021,
Cong ty B gui Cong vin sb: 604/FLOORING-DA; Ngay 13/04/2021 gui
Cong van sd: 1304/FLOORING-DA tiép tuc yéu cau Cong ty X gtri Bién ban
d6i chiéu cong no va dua ra cau tra 11 chinh thic vé viéc thanh toan nhung
Cong ty X khong phan hdi.

Do Cong ty X khong thyc hién nghia vu thanh toan, Cong ty B I.C.T
khoi kién ddi voi Cong ty X, dé nghi Toa 4n budc Cong ty X thanh toan cho
Cong ty P LC.T tong sb tién tinh dén ngay Toa an xét xir 25/4/2024 1a
1.055.327.625 d6ng (Bang chit: Mot ty, khéng tram ndm muoi lam triéu, ba
tram hai muwoi bay nghin, sau tram hai mwoi lam dong), theo Hop dong Thau
phu s6: 080918-LOGIS/DVO1 ngay 08/9/2018 ky giita Bén giao thau: Cong
ty TNHH X, chi nhanh B véi Bén nhan thau: Cong ty TNHH B, trong d6
gbm co:

1. No gbc 1a: 588.500.000 ddng (Bang chit: Niam tram tdm muwoi tdm
triéu, nam tram nghin dong);

2. Tién 1ai cham tra (Theo ldi sudt vay ciia Ngan hang B1 chi nhanh
T3, noi Céng ty B mo tai khodn la 9%/ndm) tinh trén sd tién ng goc tir ngay
c6 Bao lanh bao hanh dén ngay Toa an xét xir 25/4/2024 1a: 172.577.625
dong va tiép tuc phai thanh toan tién i tinh tir ngay 26/4/2024 cho dén khi
Cong ty X thanh toan hét ng cho Cong ty B;

3. Tién phat do cham thanh toan tinh tir ngay 18/6/2019, 1a ngay co
Bao lanh bao hanh Hop dong dén ngay Toa an xét xir 25/4/2024 khong qua
5% gia tri Hop dong (dd bao gom thué VAT) 1a: 294.250.000 dong (Bang
chiz: Hai tram chin mwoi bon triéu, hai tram ndm muwoi nghin dong).

Tai phién toa, Pai dién Nguyén don thay d6i mot phan yéu cau khoi
kién dbi véi tién phat do cham thanh toan khéng qua 5% gia tri Hop dong
(chua bao gom thué VAT), s6 tién tinh tir ngay 18/6/2019, 1a ngay c6 Bao
lanh bao hanh Hop dong dén ngay Toa an xét xir 25/4/2024 1a: 267.500.000
dong (Bang chit: Hai tram sdau mwoi bdy triéu, nam tram nghin dong); D&
nghi Hoi dong xét xir budc COng ty X thanh toan cho Coéng ty B 1.C.T tong
s6 tién tinh dén ngay Toa an xét xtr 25/4/2024 1a: 1.028.577.625 dong (Bang
chiv: Mot ty, khéng tram hai muoi tdm triéu, ndm tram bay muoi bdy nghin,
sdu tram hai mwoi lim dong) theo Hop déng Thau phu sb: 080918-
LOGIS/DVO1 ngay 08/9/2018 ky giita Bén giao thau: Cong ty TNHH X, chi
nhanh B v&i Bén nhan thau: Cong ty TNHH B, trong d6 gom cé:



1. No gbc 1a: 588.500.000 dong (Bang chit: Nam trdam tdm muoi tdm

triéu, nam tram nghin dong);

2. Tién 1ai cham tra (Theo ldi sudt vay ciia Ngan hang B1 chi nhanh
T3, noi Cong ty B mé tai khodn la 9%/ndm) tinh trén s tién ng gdc tir ngay
c6 Bao lanh bao hanh dén ngay Toa an xét xir 25/4/2024 1a: 172.577.625
dong (Bang chiv: Mot tram bdy muwoi hai triéu, ndm tram bdy muwoi bdy
nghin, sdu tram hai muoi lam dong) va tiép tuc phai thanh toan tién 1i tinh
tir ngay 26/4/2024 cho dén khi Cong ty X thanh toan hét ng cho Cong ty B;

3. Tién phat do cham thanh toan tinh tr ngdy 18/6/2019, 13 ngay c6
Bao lanh bao hanh Hop dong dén ngay Toa an xét xir 25/4/2024 khong qua
5% gié tri Hop dong (chuwa bao gom thué VAT) 1a: 267.500.000 dong (Bang
chiv: Hai tram sdu muoi bdy triéu, ndm tram nghin dong).

Qua trinh giai quyét vu an, Toa 4n di gui Gidy triéu tip va cac Thong bao
ctia Toa an, nhung Bi don va Nguoi c6 quyén loi, nghia vu lién quan, Nguoi
dai dién ctia ho déu vang mat khong c6 1y do, khong c6 16i khai giri Toa an.
Y kién cta Kiém sat vién vé viéc giai quyét vu an: Dé nghi Hoi dong
xét xtr chap nhan toan bo yéu cau khai kién cua Cong ty TNHH D, 1a Nguyén
don ddi voi Bi don: Cong ty TNHH X vé viée: Tranh chap Hop dong Thau
phu sé: 080918-LOGIS/DVO1 ngay 08/9/2018 ky giita Bén giao thau: Cong
ty TNHH X, chi nhanh B véi Bén nhan thau: Céng ty TNHH D; Budc Cong
ty X thanh toan cho Céng ty B I.C.T sé tién ng gdc 1a: 1a: 588.500.000 dong
(Bang chiz: Nam tram tdm muwoi tdm triéu, nam tram nghin dong); T1 i
cham tra (Theo ldi sudt vay ciia Ngan hang B1 chi nhanh T3, noi Céng ty B
ma tai khodn la 9%/ndm) tinh trén sb tién ng gdc tir ngay c6 Bao lanh bao
hanh dén ngay Toa an xét xir 25/4/2024 1a: 172.577.625 dong va tién phat do
cham thanh todn tinh tir ngay 18/6/2019, 1a ngay c6 Bao lanh bao hanh Hop
dong dén ngay Toa an xét xir 25/4/2024 khong qua 5% gia tri Hop dong
(chia bao gom thué VAT) 1a: 267.500.000 dong (Bang chit: Hai tram sdu

muoi bcfy triéu, nam tram nghin déng).
NHAN PINH CUA TOA AN:
Can cir vao cdc tai liéu, chung cw da dwoc xem xét tai phién toa, két
qua tranh tung tqi phién toa, Hoi dé‘ng xét xu nhan dinh:

[1] Vé tham quyén: Theo don khoi kién ngay 22/4/2021 cua Cong ty
TNHH P, 1a Nguyén don d6i v6i Bi don: Cong ty TNHH X vé viéc: Tranh
chap Hop dong Thau phu sb: 080918-LOGIS/DVO01 ngay 08/9/2018 ky giita



Bén giao thau: Cong ty TNHH X, chi nhanh B v&i Bén nhan thau: Cong ty
TNHH P;

Vé d6i tuong khoi kién: Cong ty TNHH X, chi nhanh B thugc Cong ty
TNHH X; Cong ty TNHH D khéi kién dbi voi phap nhan: Cong ty TNHH X,
la c6 can ctr, phu hop voi quy dinh cta phép luat;

Pay 14 vu an Kinh doanh thwong mai, tranh chap phét sinh tir Hop
ddng xay dung vé viéc tranh chip Hop dong Thau phu (Theo quy dinh tai
Piéu 140 ciia Ludt Xady dung); Bi don c6 dia chi tru s¢ chinh tai: T?lng A, toa
nha M, s6 F N, khu db thi M, phuong C, quan N, thanh phé) Ha Noi, vu an
thudc thAm quyén giai quyét ciia Toa 4n nhan dan quan Nam Tir Liém, thanh
phb Ha Noi, theo quy dinh tai Khoan 1 Piéu 30 va Piém b Khoan 1 Piéu 35;
Piém a Khoan 1 Piéu 39 ciia Bo luat té tung Dan su;

[2] V& thu tuc té tung: Toa an triéu tap hop 18 lan thi nhat, Bi don va
Nguoi co quyén lg1, nghia vu lién quan, Nguoi dai dién cua ho déu Véng mat
khong co 1y do, Hoi dong xét xir hodn phién toa ngay 27/3/2024 1a phu hop
vo1 quy dinh tai Khoan 1 Diéu 227 cua Bo luat to tung Dan su;

Toa an tri¢u tap hop 1€ lan tht hai, Bi don va Nguodi cbd quyén loi,
nghia vu lién quan, Nguoi dai dién ctia ho déu vang mat khong co 1y do, Hoi
dong xét xtr quyét dinh tién hanh xét xir ving mat Bi don va Nguoi ¢ quyén
loi, nghia vu lién quan, theo quy dinh tai Khoan 2 Diéu 227 cua Bo ludt t6
tung Dan su;

Qua trinh giai quyét vu an, Bi don khong yéu cau phan t6, Nguoi co
quyén loi, nghia vu lién quan khong yéu cau doc 1ap.

[3] Vé yéu cau khdi kién cua Nguyén don: Tai phién toa, dai dién
Cong ty D, 1a Nguyén don van giit nguyén yéu cau khai kién ddi voi Bi don:
Cong ty X, vé viéc tranh chap Hop dong Thau phy sd: 080918-LOGIS/DV01
ngay 08/9/2018 ky giita Bén giao thau: Cong ty TNHH X, chi nhanh B voi
Bén nhén thau: Cong ty TNHH D, dé nghi Toa an budc Cong ty X thanh toan
cho Cong ty B I.C.T tong sd tién tinh dén ngay Toa an xét xir 25/4/2024 1a:
1.028.577.625 dong (Bang chit: Mét ty, khéng tram hai muwoi tdm triéu, nam
tram bdy muwoi bay nghin, sau tram hai mwoi lim dong), trong d6 gom cé:

1. No gbc 1a: 588.500.000 dong (Bang chit: Nam tram tdm muoi tdm
triéu, nam tram nghin dong);

2. Tién 1ai cham tra (Theo ldi sudt vay ciia Ngan hang B1 chi nhanh
T3, noi Cong ty B mé tai khodn la 9%/ndm) tinh trén s tién ng gdc tir ngay
c6 Bao lanh bao hanh dén ngay Toa an xét xir 25/4/2024 1a: 172.577.625
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dong (Bang chit: Mgt tram bdy muwoi hai triéu, ndm tram bdy muwoi bdy
nghin, sdu tram hai muoi lam dong) va tiép tuc phai thanh toan tién i tinh
tir ngay 26/4/2024 cho dén khi Cong ty X thanh toan hét ng cho Céng ty B;

3. Tién phat do cham thanh toan tinh tir ngdy 18/6/2019, 13 ngay c6
Bao lanh bao hanh Hop dong dén ngay Toa an xét xir 25/4/2024 khong qua
5% gia tri Hop dong (chua bao gom thué VAT) 1a: 267.500.000 ddng (Bang

chit: Hai tram sau mwoi bdy triéu, nam tram nghin dong).

Nhén thdy: Tranh chip giita hai bén vé Hop dong Thau phy, day 1a
Hop déng dan su thoa thuan gitta hai bén dé thuc hién mot phﬁn cong viéc
trong hoat dong dau tu xay dung, thudc loai Hop dong xay dung theo quy
dinh tai Piéu 140 cua Luat Xay dung, Hop dong duoc ky két 1a ngudi cb
tham quyén, ndi dung va hinh thirc cia Hop dong dung quy dinh tai Diéu 141
cia Luat Xay dung, cac bén ky két Hop dong trén co s& tu nguyén thoa
thuan, phu hop voi quy dinh tai cac Diéu 138 va 139 ctia Luat Xay dung, nén
lam phat sinh quyén, nghia vu dan su ciia cac bén.
Xét ndi dung cua Hop ddng thau phu sd: 080918-LOGIS/DVO1 ngay
08/9/2018 ky giita: Bén giao thau: Cong ty TNHH X, Chi nhanh B vé&i Bén
nhan thau: Cong ty TNHH D. Noi dung ctia Hop dong, hai bén thoa thuin
nhu sau:
“]. Néi dung céng viéc: Bao gom vdt tw, nhdn céng, mdy moc, vit tw va thiét
bi thi cong;
. Tén hang muc: Thi ¢éng chdt tang cimg, phii bong cho san;
. Bia diém thi céng: Nha mdy L tai Lé C va L6 CN8-5, KCN Y md réng, xd ¥,
huyén Y, tinh Bdc Ninh;
2. Tong gid tri Hop dong:
- Tong gid tri Hop dong la: 5.350.000. 000 dong (Bang chit: Nam ty, ba
tram ndm muoi triéu dong) (Chua bao gom thué VAT);
- Pon gid trén di bao gom chi phi nhdn céng, vt tw, chi phi vdn chuyén ldp
dat tai cong trinh;
- Chi tiét cong viéc thé hién trong bang khéi lirong dinh kem Hop dong;

- Pon gid dp dung trong Hop dong nay la don gid cé dinh va khéng
thay doi trong trueong hop bién dong vé gid thi truong;
- Loai Hop dong: Hop dong tron géi.”

Hai bén thoa thuan vé phuong thie thanh toan nhu sau:



“Thanh todn tam img: Bén A tam img cho Bén B 30% gid tri Hop dong
(chura bao gom thué VAT) sau khi ky Hop dong va nhdn dwoc dé nghi thanh
toan cua Bén B

Lan thanh todn tiép theo: Vio ngay 20 dén ngay 25 hang théng, Bén B c6
trach nhiém dé trinh cho Bén A bang nghiém thu khéi lwong hoan thanh theo
timg giai doan. Hai bén tién hanh kiém tra, nghiém thu. Bén A sé thanh todn
cho Bén B 100% tong gid tri cdc hang muc hoan thanh theo thuc té tirng giai
doan vao ngdy 25 — 30 ciia thang tiép theo ké tir ngay Bén A nhén dwoc b ho
so thanh toan hop lé;

Thanh todn lan cuéi: S6 tién con lai dwoc thanh todn cho Bén B sau khi hai
bén ky hé so quyét todn va Bén B sé phdt hanh bdo lanh bdo hanh twong
dwong 5% tong gid tri Hop dong tai Ngdn hang ciia Bén B dé bao hanh céng
trinh trong vong 03 nam ké tir ngay nghiém thu, ban giao céng trinh dwa vao
sur dung. ”’

Hai bén thoa thuan vé thoi gian thi cong 1a 60 ngay ké tir ngay Cong ty
X ban giao mit bang dy du cho Cong ty B L.C.T bang vin ban c6 xac nhan
cua dai dién hai bén.

Qua trinh giai quyét vu an va tai phién toa, dai dién Cong ty P khai:
Qua trinh thuc hién Hop dong néu trén, Cong ty D. da hoan thanh khdi luong
cong viéc di thoa thuan trong Hop dong, ngay 22/3/2019 dai dién hai Cong
ty dd thong nhét ky Bién ban nghiém thu ban giao va Bién ban quyét todn va
thanh 1y Hop dong, hai bén da thong nhat gia tri quyét toan nhu sau:

- Gia tri Hop dong ban dau la: 5.885.000.000 dong;

- Gi4 tri quyét toan 1a: 5.885.000.000 dong; 5.350.000.000 ddng (Chura
bao gom thué GTGT);

- Gia tri da thanh toan la: 4.820.363.347 dong;

- S tién con lai 1a: 1.064.636.653 dong;

- Bao lanh bao hanh (5% gia tri quyét toan khoéng bao gdm thué
GTGT) 1a: 267.500.000 dong;

- Thanh to4n sau khi ky bién ban thanh 1y 13: 797.136.653 dong;

Ngay 23/4/2019, Cong ty X di thanh toan cho Céong ty B I.C.T s tién
la: 476.136.653 ddng (Bang chit: Bon tram bdy muoi sdu triéu, mét tram ba
muoi sdu nghin, sau trdm ndm mwoi ba dong). Nhu viy, tinh dén ngay
23/4/2019, Cong ty X con phai thanh toan cho Cong ty B L.C.T sb tién ng
theo Hop dong néu trén 1a: 588.500.000 dong (Bang chit: Nam tram tim
muoi tdm triéu, nam tram nghin dong).
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Nhén thdy, qua trinh giai quyét vu an, Dai dién Cong ty X va Cong ty X,
chi nhanh B khong c6 mit tai Toa 4n theo gidy triéu tap va cac Thong bao
cua Toa an, khong giao ndp tai li¢u, chung ctr nao khéc, khong co6 101 khai
gui Toa an, Hoi dong xét xtr can ctr vao Hop dong Thau phu sb: 080918-
LOGIS/DVO1 ngay 08/9/2018 ky gitta Bén giao thau: Cong ty TNHH X, chi
nhanh B véi Bén nhan thau: Cong ty TNHH D; Bién ban nghiém thu ban
giao; Bién ban quyét toan va thanh 1y Hop dong di ky giita dai dién hai bén,
c¢6 du cin cir dé chap nhan yéu cau khoi kién cua Cong ty D ddi véi Cong ty
X; Bude Cong ty X thanh toan cho Cong ty P I.C.T sb tién no gbc la:
588.500.000 dong (Bang chit: Nam trdm tdm muwoi tdm triéu, ndm tram
nghin dong) theo Hop dong Thau phu sb: 080918-LOGIS/DVO1 ngay
08/9/2018 ky gitra Bén giao thau: Céng ty TNHH X, chi nhanh B véi Bén
nhan thau: Cong ty TNHH D;

Xét yéu cau ctia Cong ty D ddi vai Cong ty X vé thanh toan tién 1ai
cham tra (Theo ldi sudt vay ciia Ngan hang B1 chi nhanh T3, noi Céng ty D
ma tai khoan la 9%/ndm) tinh trén sb tién ng gdc tir ngay c6 Bao lanh bao
hanh dén ngay Toa an xét xiur 25/4/2024 1a: 172.577.625 dong va tiép tuc
phai thanh toan tién 1ai tinh tir ngdy 26/4/2024 cho dén khi Cong ty X thanh
toan hét ng cho Cong ty b;

Hoi dong xét xir nhan thay: Theo ndi dung ctia Hop dong Thau phu sb:
080918-LOGIS/DVO01 ngay 08/9/2018, hai bén khéng thoa thuan vé 13i suét
cham tra, nhung hai bén can ctr vao B¢ luat Dan sy va Luat Thuong mai dé
ky két Hop dong néu trén, vi vy, Cong ty P I.C.T tinh 1ai suat cham tra
9%/mam d6i voi s6 tién cham tra 1a thap hon muc 13i suat quy dinh tai khoan
2 Piéu 468 cua B ludt Dan su, nén duge chap nhan. Budc Cong ty X thanh
toan cho Cong ty B I.C.T tién 13i cham tra tinh trén sb tién no gbe tir ngdy co
Bio lanh bao hanh dén ngay Toa an xét xir 25/4/2024 1a: 172.577.625 dong
(Bang chit: Mot tram bdy muwoi hai triéu, nam tram bay muoi bdy nghin, sdu
tram hai mwoi ldm dong) va tiép tuc phai thanh toan tién 1ai tinh tir ngay
26/4/2024 cho dén khi Cong ty X thanh toan hét ng cho Cong ty ;

Xét yéu cau ciia Cong ty B ddi voi Cong ty X vé thanh toan tién phat
do cham thanh toan tinh tr ngay 18/6/2019, 1a ngay c6 Bdo lanh bio hanh
Hop dong dén ngay Toa an xét xtr 25/4/2024 khéng qua 5% gia tri Hop dong
(chua bao gom thué VAT) 1a: 267.500.000 dong (Bang chit: Hai tram sdu
muoi bay triéu, nam tram nghin dong), Hoi dong xét x{r nhan thay: Hai bén
cin cir Luat Xay dung dé ky két Hop dong; Tai Khoan 1 DPiéu 146 cta Luat
Xay dung quy dinh vé thudéng, phat Hop dong xdy dung nhu sau: “I.
9



Thuong, phat Hop dong xdy dung phdi dwoc cdc bén thoa thudn va ghi trong
Hop dong.”;

Hai bén thoa thuén tai Diéu 7.2 cia Hop dong vé phat cham thanh toan
nhu sau: “7.2 Phat chdm thanh todn: Néu Bén A ¢6 vieong mdc trong vin dé
thanh todn, Bén A sé giti théng bdo cho Bén B bang van ban. Hai bén thong
nhdt thoi gian thanh todnh cu thé. Tuy nhién, néu Bén A chdm tré thanh todn
ma khong dwoc sie dong ¥ ciia Bén B thi Bén A phdi chiu béi thuong khodn
tién 0,1% gid tri hop dong cho 1 ngay chdm tré. Tuy nhién khodn boi thieong
khéng qud 5% gid tri hop dong.”

Do d6, yéu cau cuia Cong ty B ddi véi Cong ty X vé thanh toan tién
phat do cham thanh toan tinh tor ngay 18/6/2019, 1a ngay c6 Bdo lanh bao
hanh Hop dong dén ngay Toa an xét xir 25/4/2024 khong quéa 5% gia tri Hop
ddng (chua bao gom thué VAT) 1a: 267.500.000 dong (Bding chit: Hai tram
sdu muoi bdy triéu, ndm tram nghin dong), 1 ¢6 can clr nén duge chap nhan.

Qua trinh giai quyét vu an, Bi don khong yéu cau phan t6, Nguoi co
quyén loi, nghia vu lién quan khong yéu cau doc lap, nén Ho1 déng x€ét XU
khéng xem xét;

T nhitng nhan dinh trén, HO1 déng X6t XU ¢o can cur dé chép nhan toan
bd yéu cau khoi kién cua Cong ty TNHH B doi véi Cong ty TNHH X nhu
sau: Budc Cong ty X thanh toan cho Cong ty P I.C.T tong so tién no goc,
tién 13i cham tra va tién phat do cham thanh toan tinh dén ngay Toa 4n xét xur
25/4/2024 1a: 1.028.577.625 ddng (Bang chit: Mot ty, khéng tram hai muoi
tam triéu, nam tram bay muroi bay nghin, sdu tram hai mweoi ldm dong) theo
Hop ddng Thau phu s6: 080918-LOGIS/DVO01 ngay 08/9/2018 ky gitta Bén
giao thau: Cong ty TNHH X, chi nhanh B voi Bén nhén thau: Cong ty TNHH
b, trong d6 gdm co:

1. No gbc 1a: 588.500.000 dong (Bang chir: Nam trdm tdm muwoi tim
triéu, nam tram nghin dong);

2. Tién 14i cham tra tinh trén s tién no goc tir ngay c6 Béo lanh bao
hanh dén ngay Toa an xét xtr 25/4/2024 1a: 172.577.625 ddng (Bing chir:
MGt tram bay muwoi hai triéu, ndm tram bdy muwoi bdy nghin, sdu tram hai
muoi ldm dong) Va tiép tuc phai thanh toan tién 1ai tinh tir ngay 26/4/2024
cho dén khi Cong ty X thanh toan hét ng cho Cong ty B;

3. Tién phat do cham thanh toan tinh tr ngdy 18/6/2019, 13 ngay c6
Bio lanh bao hanh Hop dong dén ngay Toa an xét xir 25/4/2024 khong qua
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5% gia tri Hop dong (chiea bao gom thué VAT) 1a: 267.500.000 dong (Bang

chit: Hai tram sau mwoi bdy triéu, nam tram nghin dong).

[4] Vé an phi: Cong ty TNHH X, 1a Bi don phai chiu 42.857.000 dong
(Bang chit: Bon muweoi hai triéu, tdm tram nam muwoi bdy nghin dong) toan bo
an phi Dan su so tham do toan bo yéu cau ctia Nguyén don dugce Toa an chap
nhéan;

Tra lai Cong ty TNHH D I.C.T s6 tién: 20.731.000 dong (Bang chi:
Hai muoi triéu, bdy tram ba mwoi mét nghin dong) tam Gng an phi so thAm
Cong ty da nop tai Chi cuc thi hanh &n Dan sy quan Nam Tur Liém, thanh phé
Ha Noi;

[5] Vé quyén khang céo: Cac duong su cd quyén khang cdo Ban an
theo quy dinh cua phap luat.

Tw nhitng nhan dinh trén,
QUYET PINH:

Can cur vao cac Diéu 30; 35; 39; 147; 271 va Biéu 273 cua Bo luat t6
tung Dan sy; Diéu 357 va Diéu 468 cta Bo luat Dan su; Diéu 138; 139; 141
cia Luat Xay dung; Khoan 2 Diéu 26 cua Nghi quyét so:
326/2016/UBTVQHI14 ctia Uy ban thudng vu Qubc hoi vé viéc quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va sit dung an phi va 1¢ phi Toa an.

X

1. Chap nhan toan bd yéu cau khai kién ciia Cong ty TNHH P ddi véi
cong ty TNHH X vé viéc: Tranh chap Hop ddng Thau phu sb: 080918-
LOGIS/DVO01 ngay 08/9/2018 ky giira: Cong ty TNHH X, Chi nhanh B véi
Cong ty TNHH D, nhu sau:

Budc Cong ty TNHH X thanh toan cho Cong ty TNHH P tong s tién
noQ géc, tién 13i cham tra va tién phat do cham thanh toan tinh dén ngay Toa
an xét xur 25/4/2024 1a: 1.028.577.625 dong (Bang chit: Mot ty, khéng tram
hai muwoi tdm triéu, ndm tram bdy mwoi bay nghin, sdu tram hai mwoi ldm
dong);

Ké tir ngay ¢6 don yéu cau thi hanh én cia nguoi dwoc thi hanh dn
(doi véi cdc khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi
hanh én xong, bén phdi thi hanh én con phdi chiu khodn tién 1di ciia s6 tién
con phdi thi hanh én theo mirc 1di sudt quy dinh tai khodn 2 Diéu 468 ciia Bé
ludt Dan su, trie truong hop phap ludt co quy dinh khac.
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Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi
hanh dan dan sw thi nguoi dwoc thi hanh dan dan su, nguoi phai thi hanh an
ddn sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw
nguyén thi hanh dn, hodc bi cuéng ché thi hanh én theo quy dinh tai cdc
Piéu 6, 7 va 9 Ludt thi hanh én dén sw, thoi hiéu thi hanh én dwoc thue hién
theo qui dinh tai Piéu 30 Ludt thi hanh dn dén suw.

2. V& an phi:

2.1. Cong ty TNHH X phai chiu 42.857.000 ddng (Bang chit: Bon muoi
hai triéu, tam tram ndm mueoi bay nghin dong) an phi Dan su so tham;

2.2. Tra lai Céng ty TNHH P L.C.T sé tién: 20.731.000 ddng (Bding
chiv: Hai muoi triéu, bdy tram ba mwoi mot nghin dong) tam tng an phi so
tham Cong ty dd ndp tai Chi cuc thi hanh an Dan sy quin Nam Tu Liém,
thanh phd Ha Noi (Bién lai s6 0034886 ngay 06/12/2022);

3. Vé quyén khang céo: Nguyén don c6 mat tai phién tda c6 quyén
khang c4o Ban an trong thoi han 15 ngay ké tir ngay tuyén an;

Bi don, Nguoi ¢ quyén loi, nghia vu lién quan ving mat tai phién toa cO
quyén khang cao Ban 4n trong thdi han 15 ngay ké tir ngdy nhan dugc Béan an
hodc ngay Ban an duoc niém yét theo quy dinh ctia phap luat./.

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA

- Cac duong su;

- VKSND Q.Nam Tir Liém;

- VKSND thanh phd Ha Noi;

- TAND thanh phb Ha Noi;

- Chi cuc THADS Q.Nam Tir Liém; o

- Luu HS-VP. Do Thi Lé Thuy
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