TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PANANG Doc 14ap - Tu do - Hanh phiic

Ban 4n s6: 06/2024/KDTM - PT
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“V/v: Tranh ,chcfp hop dong tin dung, hop

dong the chap va tu’yén vo hiéu hop dong

mua ban tai san gan lién véi quyen thué

lai dat; T uyen bé hop dong tin dung va

hop dong thé chdp Vo hi¢u; Yéu cau hiy
Gidy chitng nhdn quyén sir dung ddt”

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phén -Chil toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: 6ng Lé Vin Thudng
ba Tran Thi Kim Lién

- Thuw ky phién toa: ong Tran Xuan Loc — Thu ky Toa an nhan dan cép
cao tai Pa Ning

- Pai di¢n Vién kiém sdt nhéin déan cdp cao tgi Pa Nang tham gia phién
toa: ong Lé Phudc Thanh - Kiém sat vién.

_ Ngay 19 thang 4 nam 2024, tai try s6 Toa an nhan dan cap cao tai ba
Nang xét xur phic tham cong khai vu an Kinh doanh thuong mai thy ly s6
14/2023/TLPT-KDTM ngay 22 thang 11 nam 2023 vé viéc: “Tranh chdp hop
dong tin dung, hop dong thé chdp va tuyén vo hiéu hop dong mua ban tai san gan
lién véi quyén thué lai dat; Tuyén bé hop dong tin dung va hop dong thé chdp vé
hi¢u; Yéu cau huy Gzay chitng nhdn quyén sir dung dat”; do Ban an kinh doanh
thuong mai so tham s0 09/2023/KDTM - ST ngay 30 thang 8 ndm 2023 cta Toa
an nhan dan thanh pho Da Nang bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 641/2024/QD-PT ngay 01 thang 4
nam 2024, gitra cac duong su:

1- Nguyén don: Ngan hang Thuong mai cd phan H2 - Tru so: E N,
phuong L, quan D, thanh pho Ha Noi.

Nguwoi dai dién theo uy quyén:

+ Ong Nguyén Tién T, sinh nam: 1987; ¢6 mit.

+ Ong Pao Ngoc T1, sinh nam: 1987; vang mit.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%2054A%20Nguy%E1%BB%81n%20Ch%C3%AD%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%2054A%20Nguy%E1%BB%81n%20Ch%C3%AD%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Ty%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987

+ Ong Lé Thanh D, sinh nam: 1998; c6 mat.

Cung dia chi: B D, quan T, thanh phd Pa Nang.

2- Bi don: Cong ty Trach nhiém hitu han T8; dia chi: 16 C duong s6 D,
KCN H, quan L, thanh ph6 Pa Nang.

Nguoi dai dién theo phdp, ludt: (}ng Pham Ngoc H - Chtrc danh: Chu tich
HDTV - bia chi: A D, thanh ph6 Pa Nang; c6 mat.

3- Ngwoi cé quyén loi, nghia vu lién quan:
3.1. Cong ty P1 va khai thac ha tang Khu cong nghiép D; dia chi: s E N,
H, Pa Néng; c6 don xin xtr ving mit.
3.2. Cong ty Trach nh1e_:m, hitru hf.lﬂ H3; dia chi: 16 C duong s6 D, Khu
cong nghi¢p H, quan L, thanh pho Pa Nang.
Nguoi dai dién theo phap ludt: 6ng Pham Ngoc H - chic vu: Chu tich
HDTV; c6 mat. (6ng H 1a Chu tich HDTV cua Cong ty H3 va Cong ty T8)
Ngueoti dai dién theo iy quyén: 6ng Lé Hiru P, sinh nam 1975; dija chi: I N,
quan S, thanh pho Pa Nang; c6 mat.
3.3. Cong ty Trécl~1 nhiém hiru han P1; dia chi: 16 C, duong s6 D, KCN H,
quan L, thanh pho Da Nang.
Nguoi dai dién theo phap ludt: ba DS Thi Hong C - Chirc vu: Gidm doc;
c6 don xin xét xr vang mat.
3.4. Tong Cong ty M; dia chi: 16 C, duong s6 D, KCN H, quan L, thanh
ph6 Pa Ning; vang.
3.5. Ong Vo Xuan T2; dia chi: kiét D C, quan T, thanh phd Pa Néng.
~ Nguwoi dai dién theo uy qugzé‘n: ong Ngo6 Van D, sinh nam 1964; dia chi:
S6 C P, phuong A, quan S, Pa Nang; c6 mat.
’ 3.6.~B2‘1 L}:/ Thi T3, sinh nam 1959; dia chi: kiét D duong C, quan T, thanh
pho Pa Nang; vang mat.
’ 3.7.~Be‘1 V& Thi Kim T4, sinh nam 1982; dia chi: S6 C D, quan T, thanh
pho Da Nang.
Dai dién theo uy quyéig: 6ng Ngb6 Van D - sinh nam 1964; dia chi: S6 C P,
phuong A, quan S, thanh pho Pa Nang, c6 mat.
3.8. S¢ Tai nguyén va Moi truong thanh pho P; dia chi: s6 B T, quan H,

thanh phd Pa Ning; nguoi dai dién theo uy quyén: ong Nguyen Hong S, Giam
dbc Vian phong dang ky dat dai thanh phd B; ¢6 don xin xét Xt ving mit.

4. Nguoi khang c4o: Ngan hang Thuong mai c6 phan H2.
NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20224%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20224%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ph%C3%A1t%20tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2058%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20H%E1%BA%A3i%20Ch%C3%A2u,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2058%20Nguy%E1%BB%85n%20Ch%C3%AD%20Thanh,%20H%E1%BA%A3i%20Ch%C3%A2u,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20H%E1%BA%A3i%20H%E1%BA%B1ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2097%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Giai,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2097%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Giai,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2097%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Giai,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Unichem%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20Unichem%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%E1%BB%93ng%20Chi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20m%E1%BA%A1ng%20l%C6%B0%E1%BB%9Bi%20Viettel%20kho%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20l%C3%B4%20C5,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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[1] Theo ban an so tham va cdc tai li¢u chung ctr trong ho so vu an, ndi dung vu
an duoc tom tac nhu sau:

- Theo Pon khdi kién va qud trinh tham gia té tung, ngwoi dai dién cia
Ngan hang TMCP H2 (M1) trinh bay:

Ngay 24/09/2010, Cong ty TNHH T8 (Cong ty T8) da ky két Hop dong
tin dung cho vay han muc s6 0053/09/DN, vay von ngan han tai Ngan hang
TMCP H2 - Chi nhanh C1 véi han mic 4.000.000.000 dong, tho1 han vay la 12
thang v6i muc dich déthanh toan cac chi phi hoat dong san xuat kinh doanh.

Pé dam bao cho khoan vay, Cong ty T8 di thé chap cho Ngan hang H2
c4c tai san gom:

1. Quyen str dung dat va tai san gan lién VoL dat tai dia chi t6 C X, quan T,
thanh pho ba Néng duoc UBND thanh phé P cip Gidy ching nhan quyén sir
dung déat s6 3402013615 ngay 26/6/1997 dung tén ong Vo Xuan T2 va ba Ly
Thi T5 Quyen sir dung dat va Tai san gan lién Vo1 dat tai dia chi K D, quén T,
thanh pho ba Néng di duoc UBND thanh pho P cp Gidy ching nhan quyén st
dung dat s6 3402013630 ngay 31/3/2004 ding tén ong Vo Xuan T2 va ba Ly
Thi T6 Hop dong thé chdp Quyén st dung dat va tai san gan lién v6i dat sd
001.01/08/BP ngay 12/03/2008 va Phu luc s6 001/2010/PL-HPTC ngay
11/08/2010.

2. Quyén su dung dét tai dia chi phudong A, quan T, thanh phd Pa Nang
dugc UBND thanh phd D cap ngay 12/3/2004 dtng tén ong Vo Xuan T2 va ba
Ly Thi T3, theo Hop dong thé chdp Quyén sir dung dat sé 0001.03/2008/BD
ngay 12/03/2008 va Phu lyc s6 002/2010/PL-HPTC ngay 11/08/2010.

3. Nha xuong va cac cong trinh phy trg, hé thong may moc thiét bj san
xuat thudc quyén st dung, quyén so hiru cua bén thé chap (Cong ty T8) la Toan
b Nha xudng san xuét tai Lo C, duong s6 D KCN H, quéan L, thanh ph6 Pa
Néng, theo Hop dong thé chap tai san sé 003/2010/BP ngay 23/9/2010.

Céc thu tyc thé chap tai san duoc thyc hién theo diing quy dinh phap luat
va dugc dang ky giao dich bao dam. Sau khi ky ket cac hop dong, Ngén hang
TMCP H2 di giai ngan cho Cong ty TNHH T8 s tién 3.991.374.811d6ng.

Pén han thanh toan theo cac cam két trong Hop dong tin dung da ky,
nhung Cong ty TNHH T8 da khoéng tra ng gbc va lai cho Ngan hang. Vi véy,
Ngan hang TMCP H2 khéi kién yéu cau Toa an giai quyét budc Cong ty T8 tra
ng 5.936.830.773 doéng, trong do: no goc 3.991.374.81 1d6ng, no 13
1.727.189.761ddng, no 1ai phat 218.266.201d6ng va yéu cau xtr 1y tai san thé
chap.

Ngay 20/11/2019, bén bao dam 1a 6ng V6 Xuan T2 dd ndp sd tién
4.400.000.000 dong va duoc Ngan hang TMCP H2 thu toan bd vao no gbc:
3.991.374.811 dong, mot phan no 13i: 408.625.189 dong. Pong thoi, giai chap
03 tai san thé chép la:
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Quyen str dung dét va tai san gan lién voi dat tai dia chi t6 C X, quan T,
thanh pho ba Néng dugc UBND thanh phd D cdp Gidy chimg nhan quyén sir
dung dét s6 3402013615 ngay 26/6/1997 dung tén ong Vo Xuan T2 va ba Ly
Thi T5 Quyen str dung dat va Tai san gin lién Vo1 dat tai dia chi K D, quan T,
thanh pho ba Néng da dugc UBND thanh phd P cip Gidy chimg nhin quyén sir
dung dat s6 3402013630 ngay 31/3/2004 dtng tén ong Vo Xuin T2 va ba Ly
Thi T6 Hop ddng thé chdp Quyén st dung dit va tai san gin lién v6i dat sd
001.01/08/BPD ngay 12/03/2008 va Phy luc sé 001/2010/PL-HPTC ngay
11/08/2010.

- Quyén str dung dét tai dia chi phudng A, quan T, thanh phd Pa Ning
dugc UBND thanh phd P cap ngay 12/3/2004 dtng tén ong Vo Xuan T2 va ba
Ly Thi T3, theo Hop dong thé chdp Quyén sir dung dat sé 0001.03/2008/BD
ngdy 12/03/2008 va Phu lyc s6 002/2010/PL-HDTC ngay 11/08/2010.

Nhu vay, khoan ng cia Cong ty TNHH T8 tinh dén hét ngay 20/11/2019
con lai 1a 9.950.233.107 dong tién lai. Trong d6, ng lii trong han la
7.144.419.596 dong va no 14i qua han 1a 2.805.813.511 dong va tai san thé chap
la: Nha xudng va cc cong trinh phu trg, hé théng may moc thiét bi san xuét
thudc quyén st dung, quyén sé hitu ctia bén thé chap 13 toan bo Nha xudng san
xuat tai Lo C, duong s6 D KCN H, quéan L, thanh pho Pa Ning, theo Hop dong
thé chap tai san s6 003/2010/BD ngay 23/09/2010. Ngan hang H2 di c6 Pon rit
mot phﬁn yéu cau khai kién vé tién géc. Nhu vay, yéu cau khai kién con lai cua
Ngan hang TMCP H2:

- Budc Cong ty TNHH T8 phai c6 nghia vu thanh toan cho Ngan hang
TMCP H2 s6 tién 1ai 1a 9.950.233.107 ddng. Trong d6, no lii trong han 13
7.144.419.596 dong va no 13i qua han 13 2.805.813.511 ddng va xtr Iy tai san thé
chap 1a toan bd Nha xudng san xuat tai Lo C, duong s6 D KCN H, Quan L,
thanh phd Pa Nang, theo Hop dong thé chap tai san sd 003/2010/BP ngay
23/09/2010.

- Ké tir ngay Ban an/ Quyét dinh cia Toa an c¢6 hiéu luc ma Coéng ty
TNHH T8 khong tra dugc toan bo khoan ng néu trén thi Ngan hang TMCP H2
duoc quyén yéu ciu co quan thi hanh an c6 thAm quyen xtt Iy d6i véi tai san bao
dam la toan bo Nha xuong san xuat tai L6 C, dudng s6 D KCN H, quén L, thanh
phd Pa Nang da thé chap cho Ngan hang TMCP H2 theo Hop dong thé chap tai
san s6 003/2010/BD ngay 23/09/2010.

Trong qua trinh giai quyét vu viéc tai Toa an, thi Ngan hang TMCP H2
dugc biét tai san thé chap 1a nha xuong néu trén da bi Cong ty TNHH T8
chuyén nhuong trai phép cho bén thir ba khac trong thoi gian dang thé chip ma
khéng c6 su dong ¥ ciia Ngan hang TMCP H2, cu thé nhu sau:

Ngay 29/11/2014, Cong ty TNHH T8 ky Hop d6ng mua ban tai san gin
lién vOi quyen thué lai dat s6 01/2014/HDCN-TS véi Cong ty TNHH H3 véi

mot s6 diéu khoan nhu: Chuyén nhuong toan bo tai san (nha xuong, tuong rao,
cong ngod, nha 1am viéc ...) gan lién voi quyén thué lai dat trén dién tich
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12.1Q4m2 tai dudong s6 D, Khu cong nghiép H, quén L, thanh phé Pa Nang; gia
chuyén nhuong 1a 2.500.000.000 dong.

Ngay 22/6/2016, Cong ty TNHH H3 tiép tuc chuyén nhuong mot phan tai
san la nha xuong nay cho Cong ty TNHH P1 thong qua Hop d6ng mua ban mot
phan tai san gan lién v6i quyén thué lai dat s 01/2016/HDCN-TS voi mot sO
diéu khoan nhu: Chuyen nhuong mot phan tai san (nha xuong, tuong rao, cong
ngo, nha lam viée ...) gin lién v6i quyén thué lai dit trén dién tich 4.998m? tai
duong s6 D, Khu cong nghiép H, quan L, thanh phd Pa Ning; gia chuyén
nhuong 13 6.000.000.000 dong.

Nhu vay, viéc chuyén nhuong trai phép giita cac bén néu trén déa vi pham
quy dinh cua phdp luat va lam anh hudng nghi€ém trong dén quyén, loi ich hop
phap cuia Ngan hang TMCP H2.

Vi vay, Ngan hang TMCP H2 da khai kién vu an “Tranh chdp tuyén vé
hiéu hop dong mua bdn tai san gan lién véi quyén thué lai dat” d6i voi Cong ty
TNHH T8, Cong ty TNHH H3, Cong ty TNHH P1 va da dugc Toa 4n nhan dan
quan Lién Chiéu, thanh phé Pa Nang giai quyét theo Thong bao thu 1y sd
22/2020/TB-TLVA ngay 29/10/2020 véi yéu cau ciia Ngan hang TMCP H2 la:

Ngan hang TMCP H2 yéu cau Toa an giai quyét:

1. Bugc Cong ty TNHH T8 phai c6 nghia vy thanh todn cho Ngan hang
TMCP H2 s6 tién lai 1a 9.950.233.107 déng va xu 1y tai san thé chap 1a toan bo
Nha xuong san xudt tai L6 C, dudng sé6 D KCN H, quan L, thanh phé Pa Ning
d3 thé chap cho Ngan hang H2 theo Hop dong thé chap tai san s6 003/2010/BD
ngay 23/09/2010;

2. Tuyén vo hi¢u Hop d6ng mua ban tai san gin lién v6i quyén thué lai
dat s6 01/2014/HDCN-TS ngay 29/11/2014 gitta Cong ty TNHH T8 va Cong ty
TNHH H3;

3. Tuyén v6 hiéu Hop d6ng mua ban mot phan tai san gan lién véi quyén
thué lai dat s6 01/2016/HPCN-TS ngay 22/06/2016 gitta Cong ty TNHH H3 va
Cong ty TNHH P1;

4. Budc Cong ty TNHH T8, Cong ty TNHH H3 va Cong ty TNHH P1 git
nguyén hién trang tai san thé chap tai Ngan hang TMCP H2 1a toan bd Nha
xudng san xuét tai L6 C, duong s6 D KCN H, quan L, thanh phé ba Nrflng thudc
so hitu ctia Cong ty TNHH T8 theo Hop dong thé chap tai san sd 003/2010/BD
ngay 23/09/2010 d& Ngan hang TMCP H2 thyc hién cac thu tuc theo quy dinh
ctia phéap ludt dé phat mai tai san thu hdi khoan no.

- Tai phién toa so tham, Cong ty TNHH T8 rut yéu cau phan té vé viéc
yéu cau Tda an tuyén bé Hop dong tin dung sb 0053/09/DN ngay 24/9/2010 va
Hop ddng thé chap tai san s6 003/2010/BD ngay 23/9/2010 giita Cong ty TNHH
T8 va Ngan hang TMCP H2 v6 hiéu nén Ngan hang TMCP H2 khong c6 v kién
gl.
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- Nguoi dai dién theo phap ludt cua Cong ty TNHH T8-6ng Pham Ngoc
H trinh bay:

Cong ty TNHH T8 c¢6 ma sé doanh nghiép sé 3202000222, dang ky lan
dau vaongay 26/3/2001, dang ky lan tht 1 vaongay 07/6/2005; Pang ky thay d6i
1an 2 vao ngay 13/11/2007. Ngudi dai dién theo phéap luat cuia Cong ty L Pham
Ngoc H - Chuc vuy: Chu tich Ho1 dé)ng thanh vién.

Do tinh hinh hoat dong cua Cong ty TNHH T8 gip nhiéu khé khan, kéo
dai mat kha nang thanh toan tién thué lai dat va sir dung ha tang voi Cong ty P1,
Hoi dong thanh vién Cong ty TNHH T8 da hop ngay 10/11/2014 quyét dinh ban
toan b tai san trén khu dat 12.104m? tai 16 C, duong s6 D KCN H, phuong H,
quan L, thanh ph Pa Nang cho Cong ty TNHH H3 dé c6 tién tra ng va thanh
toan luong va cac khoan bao hiém xa hoi cho ngudi lao dong. Téi Pham Ngoc H
v6i tu cach Chu tich Hoi dong thanh vién, nguoi dai dién phap luat ctia Cong ty
TNHH T8 di tuy quyén cho 6ng Vo Xuan T2 1ap cac thu tuc chuyén nhugng
theo ding quy dinh phap luat (Gidy uy quyén ngay 01/11/2014 ctua Cong ty
TNHH T8).

Sau khi Ban Quan ly cac Khu cong nghiép V c6 chu truong cho Cong ty
TNHH H3 dugc dau tu du an thay cho Cong ty T8 thi Cong ty T8 di ky Hop
dong mua ban tai san sé 01/2014/HDCN-TS ngay 29/11/2014 chuyén nhugng
tai san trén khu dat 12.104m? cho Cong ty TNHH H3. Do khu dat 12.104m” cta
Cong ty TNHH T8 1a dat thué lai tra tién thué dat hang nam theo Hop dong thué
lai dat s6 16/2005/HDTLD ngay 15/8/2005 v4i Cong ty P1, chua c6 Gidy ching
nhan quyén st dung dat va khong dugc chuyén nhuong quyén thué lai dat theo
Piéu 175 Luat D4t dai (quy dinh tai diém b khoan 3 Piéu 149 Luat Dat dai
2013). Do vay, Hop dong mua ban tai san giita Cong ty TNHH T8 va Cong ty
TNHH H3 khong thudc dbi tugng quy dinh bat budc phai cong chimg ching
thuc, khong thudc déi tuong ap dung quy dinh cta Luat Dat dai 2013.

Sau khi Cong ty TNHH H3 mua tai san va thanh toan ng ho tién thué lai
dat va str dung ha ting cho Cong ty TNHH T8 véi s6 tién 1.830.000.000 dong
vao tai khoan ctia Cong ty P1, Cong ty TNHH T8 da c6 don xin cham dut Dy an
s6 38/2014/CV-TT ngay 05/12/2014 giri Ban Quan 1y cac Khu cong nghiép va
Ché xuat b va duogc thong nhét tai Quyét dinh s6 93/QD- BQL ngay 08/12/2014
vé viéc cham dut hoat dong du 4n dau tu. Ngay 12/12/2014, Cong ty TNHH T8
cling dd ky Thanh 1y hop dong thué dat s6 16/2005/HDTLD ngay 15/8/2005 voi
Cong ty P1 va Khai thac ha ting Khu cong nghiép D dé tra lai dat cho Nha
nude, chdm dat moi quyén loi va nghia vy trén 16 d4t 12.104m? néu trén ké tur
ngay 31/12/2014.

Nhu vay, viéc Cong ty T8 ban tai sdn thude quyén‘ s& hiru cua Cong ty
cho Cong ty TNHH H3 theo ding quy dinh phap luat vé dan sy, khong phai
chuyén nhuong dat ma tra lai dat cho Khu cong nghiép, khong vi pham phap
luat.

Theo ho so Ngén hang TMCP H2 cung cap thi ngay 24/09/2010, Cong ty
TNHH T8 da ky két Hop dong tin dung cho vay han muc s6 0053/09/DN, vay
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vén ngan han tai Ngan hang TMCP H2 - Chi nhanh CI véi han mirc
4.000.000.000 dong, thoi han vay la 12 thang v6i muyc dich d¢ thanh toan cac chi
phi hoat dong san xuat kinh doanh.

Pé dam bao cho khoan vay, Cong ty T8 di thé chap cho Ngan hang H2
c4c tai san gém:

1. Quyen st dung dat va tai san gin lién S dat tai dia chi t6 C X, quan T,
thanh pho ba Néng dugc UBND thanh phd P cap Gidy chiung nhin quyén sir
dung dat s6 3402013615 ngay 26/6/1997 dung tén ong V6 Xuan T2 va ba Ly
Thi T5 Quyen sir dung dat va Tai san gan lién voi dat tai dia chi K D, quan T,
thanh pho ba Néng di duoc UBND thanh phd P cip Gidy ching nhan quyén st
dung dét s6 3402013630 ngay 31/3/2004 ding tén ong VO Xuan T2 va ba Ly
Thi T6 Hop dong thé chdp Quyén st dung dat va tal san gan lién voi dat sb
001.01/08/BD ngay 12/03/2008 va Phy luc sé 001/2010/PL-HPTC ngay
11/08/2010.

2. Quyén sur dung dat tai dia chi phuong A, quan T, thanh ph6 Pa Nang
dugc UBND thanh phd P cap ngay 12/3/2004 dimg tén 6ng VO Xuan T2 va ba
Ly Thi T3, theo Hop dong thé chdp Quyén s dung dat sé6 0001.03/2008/BD
ngay 12/03/2008 va Phu luc s6 002/2010/PL-HPTC ngay 11/08/2010.

3. Nha xuong va cac cong trinh phu trg, hé thong may moc thiét bi san
xuat thudc quyén str dung, quyén so hiru cua bén thé chap (Cong ty T8) la Toan
b Nha xudng san xuét tai Lo C, duong s6 D KCN H, quéan L, thanh phé Pa
Niéng, theo Hop dong thé chap tai san sé 003/2010/BP ngay 23/9/2010.

Thu tuc thé chép ta1 san duoc ,thu:c hién th‘eo quy dinh phap luatduoc dang
ky giao dich bao dam. Sau khi ky két cac hop dong, Ngan hang H2 da giai ngan
cho Cong ty TNHH T8 s0 tién 3.991.374.811dong.

Pén han thanh toan theo cac cam két va thoa thuan trong Hop dong tin
dung d3 ky, nhung Cong ty TNHH T8 di khong thuc hién viée tra no gbe va 1ai
cho Ngan hang TMCP H2. Vi vy, Ngan hang TMCP H2 khdi kién yéu cau Toa
an giai quyét budc Cong ty TNHH T8 tra ng 5.936.830.773 dong, trong do: ng
gbc 3.991.374.811dong, no 13i 1.727.189.761dong, no 13i phat 218.266.201dd6ng
va yéu cau xir 1y tai san thé chép.

Ngay 20/11/2019, bén bao dam 1a 6ng V6 Xuan T2 da ndp so tién
4.400.000.000 dong va duoc Ngan hang TMCP H2 thu toan bo vao no gbc:
3.991.374.811 dong, mot phan no 1di: 408.625.189 dong. Pong thoi, giai chap
03 tai san thé chép la:

+ Quyen str dung dat va tai san gan lién Vo1 dat tai dia chi t6 C X, quan T,
thanh pho ba Néng duoc UBND thanh phd D cip Gidy ching nhan quyén sir
dung dét s6 3402013615 ngay 26/6/1997 dimg tén 6ng V6 Xuan T2 va ba Ly
Thi T3 va Quyen st dung dat va Tai san gin lién ! dat tai dja chi K D, quan T,
thanh pho ba Néng di duoc UBND thanh phd P cp Gidy ching nhan quyén st
dung dat s6 3402013630 ngay 31/3/2004 dung tén ong Vo Xuan T2 va ba Ly
Thi T3 theo Hop dong thé chap Quyén str dung dat va tai san gan lién voi dat so
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001.01/08/BD ngay 12/03/2008 va Phu luc sé 001/2010/PL-HDTC ngay
11/08/2010.

+ Quyén str dung dat tai dia chi phuong A, quéan T, thanh phé Pa Ning
dugc UBND thanh phé B cip ngay 12/3/2004 dimg tén 6ng VO Xuan T2 va ba
Ly Thi T3, theo Hop dong the chap Quyén st dung dat s6 0001.03/2008/BD
ngay 12/03/2008 va Phu luc s6 002/2010/PL-HPTC ngay 11/08/2010.

Nhu vay, khoan ng cia Cong ty TNHH T8 tinh dén hét ngay 20/11/2019
con lai 1a 9.950.233.107 dong tién 1di. Trong d6, ng lii trong han la
7.144.419.596 ddng va no 14i qua han 13 2.805.813.511 dong va tai san thé chép
la: Nha xuong va cac cong trinh phu trg, hé thong may moc thiét bi san xuat
thugc quyén sir dung, quyén so hitu cua bén thé chap la toan bd Nha xudng san
xudt tai L6 C, duong s6 D KCN H, quan L, thanh phé Pa Ning, theo Hop dong
thé chap tai san s6 003/2010/BD ngay 23/09/2010.

Ngan hang TMCP H2 di c¢6 Pon rat mot phan yéu cau khoi kién vé tién
gbc. Nhu vdy, yéu cau khai kién con lai cia Ngan hang TMCP H2 1a: Budc
Cong ty TNHH T8 phai c6 nghia vu thanh toan cho Ngan hang TMCP H2 s6
tién 13i 12 9.950.233.107 dong. Trong d6, no 13i trong han 1a 7.144.419.596 dong
va no 13i qua han 13 2.805.813.511 dong va xtr 1y tai san thé chap 1a toan bd Nha
xuong san xuat tai Lo C, duong sé6 D KCN H, Quén L, thanh ph6 Pa Nang, theo
Hop ddng thé chap tai san s6 003/2010/BP ngay 23/09/2010.

Trong qua trinh giai quyet vu an, Cong ty TNHH T8 xac dinh 6ng V6
Xuan T2 la nguoi ky hop dong vay tién, khong phai nguoi dai dién phap luat
Cong ty TNHH T8, khong dugc Hoi dong thanh vién giao nhiém vy, khong
dugc Nguoi dai dién phap luat Cong ty TNHH T8 uy quyén, dleu nay la trai voi
quy dinh phap luat nén Cong ty TNHH T8 c6 yéu cau phan t6 yéu cau Toa an
tuyén bd Hop ddng thé chap sé 003/2010/BD ngay 23/9/2010 va Hop dong tin
dung s6 0053/09/DN ngay 24/9/2010 dugc ky gitta Cong ty TNHH T8 (ngudi
ky 6ng Vo Xuan T2) va Ngéan hang H2 1a v6 hiéu.

Tai phién toa so tham, Cong ty TNHH T8 xin rat yéu cau phan t6 yéu cau
Toa an tuyén bé Hop dong thé chap sd 003/2010/BD ngay 23/9/2010 va Hop
dong tin dung s6 0053/09/DN ngay 24/9/2010 duoc ky gitta Cong ty TNHH T8
(nguoi ky ong Vo Xuan T2) va Ngan hang H2 1a v6 hiéu.

Pbi voi yéu cau ciia Ngan hang TMCP H2 vé viéc budc Cong ty TNHH
T8 phai c6 nghia vu thanh toan tong sé tién 1a 9.950.233.107 dong tién l4i.
Trong do, ng lai trong han 1a 7.144.419.596 déng va ng lai qua han la
2.805.813.511 dong thi Cong ty TNHH T8 chap nhan.

Cong ty TNHH T8 khong chdp nhan yéu cau ctia Ngan hang TMCP H2
vé viéc Toa an cho phat mai tai san la nha xuéng va cac cong trinh phu trg, hé¢
théng, may moc thiét bi tai 16 C, duong s6 D KCN H, quan L, thanh phé ba
Néng thudc quyén sir dung, quyén so hitu cia Cong ty TNHH T8 theo hop dong
thé chap s6 003/2010/BD ngay 23/9/2010 dé thu hoi no.

- Ong V& Xuan T2 trinh bay:
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Cong ty TNHH T8 hoat dong theo Gidy chimg nhan ding ky doanh
nghiép mé s6 doanh nghiép: 3202000222 1an dau vao ngay 26/03/2001 do S& ké
hoach va dau tu thanh phd Da Néng cip. Nguoi dai dién theo phap luat 1a ong:
V5 Xuan T2 - Sinh nim 1960 - Chirc vu: Giam ddc.

Cong ty TNHH T8 di vao hoat dong dugc mot thoi gian thi ¢ nhu cu
mo rong dé phat trién hoat dong san xuat, dén cudi thang 03/2005 Cong ty
TNHH T8 lam vin ban gii dén cac co quan c6 thaim quyén dé trinh bay viéc co
nhu cau thué lai dét tai Khu cong nghi¢p P va da duoc céc co quan chic nang
chap thuan. Theo Hop ddng thué lai dat s6 16/2005/HDTLD ngay 15/8/2005
gitta Cong ty P1 va Cong ty TNHH T8 ma t6i V6 Xuén T2 1a ngudi truc tiép
xuc tién viée ky két hop dong nay voi tong dién tich thué 1a 12.104m?, thoi han
thué tir 27/04/2005 dén 27/04/2045 va chung t6i da tién hanh xy dung cac hang
muc cong trinh thudc du an dau tu: Nha may san xuét cac san pham co khi, két
cau thép, |... P duoc co quan chirc ning x4c nhan ting hang muc.

Trong giai doan thanh lap Cong ty TNHH T8 va thuc hién viéc dau tu vao
nha may, do thiéu ngudn von vay dé hoan thanh du 4n san xuat két cau thép nén
gifra Cong ty TNHH T8 va Ngan hang TMCP H2 da c6 giao dich thong qua cac
Hop dong tin dung duoc ky két cu thé nhu: Hop dong bao lanh bang tai san sd
01/VXT/HDBL-MSB HK ngay 29/12/2004, sau khi MSB xéc 1ap bang tinh gia
dat bao lanh ngay 28/12/2004; Hop dong tin dung sé 0013/09/DN ngay 17-04-
2009 gitra MSB va Cong ty TNHH T8.

Gidy chung nhan dang ky kinh doanh duoc thay d6i lan tht 2 vao ngay
13/11/2007 ghi 16 nguot dai di¢n theo phap luat 1a ong Pham Ngoc H. Vao ngay
02/01/2008, Hoi dong thanh vién to chirc cudc hop. Tai bién ban hop HPTV,
Cong ty T8 théng nhat giao cho V& Xuan T2 1am Giam dbc Cong ty. Pong thoi,
trong ngay 02/01/2008 6ng Pham Ngoc H voi quyen han la Chu tich HDTV da
uy quyén cho ong V& Xuan T2; ndi dung uy quyén ghi 18 “...Ong T2 6 trach
nhiém diéu hanh Céng ty, ky cdc chitng tir lién quan dén hoat dong cua Cong ty,
cdc chirng tir Ngdn hang, cdc hop déng mua bdn, giao dich...

Dbi véi cac hop doéng nodi chung va trong do c6 Hop dong tin dung sb
0053/09/DN ngay 24/9/2010 va Hop déng thé chip tai san sb: 003/2010/BD
ngay 23/9/2010 véi toan bo s6 tién vay trén thi Cong ty TNHH T8 da chi phi
dau tu vao nha may tir viéc dau tu xdy dyng co ban va dau tu mua sam trang
thiét bi dé san xuat, diu tu mua sdm trang thiét bj vat tu cho du 4n....1a ong Vo
Xuan T2 di can ct vao Gidy uy quyén ndi trén dé giao dich va ky két.

Viéc Ngan hang TMCP H2 khoi kién va yéu cau Toa an giai quyét cac
ndi dung theo don, thi 6ng V& Xuan T2 ¢o y kién nhu sau:

- Khi 6ng Pham Ngoc H 1am thu tuc dé duoc cap Gidy ching nhan ding
ky kinh doanh dugc thay doi lan thtr 2 vao ngay 13/11/2007 ghi rd ngudi dai
dién theo phap luat 13 6ng Pham Ngoc H, thi ong H phai biét 1 trach nhiém va
nghia vu cua minh dbi véi tat ca moi hoat dong cua Cong ty TNHH T8.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Khai%20th%C3%A1c%20h%E1%BA%A1%20t%E1%BA%A7ng%20KCN%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Inox
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Thanh%20Thu:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20136%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu

- Khi dam phén dé ky két Hop dong mua ban tai san gan lién véi quyén
thué lai dat s6: 01/2014/HDCN-TS ngay 29/11/2014 giira Cong ty TNHH T8
v6i Cong ty TNHH H3 thi 18 ra ong Pham Ngoc H phai can nhic vé tinh hinh
hiéu qua san xuét, kinh doanh, vé cong tdc nhan sy va cong tac ké toan ma cu
thé 1a cac khoan no d6i voi khach hang va dbi véi cac Ngan hang noi chung
trong d6 c6 khoan no dbi voi Ngan hang TMCP H2. Thé nhung, 6ng Pham
Ngoc H khong 6 y kién gi ma chi yéu cau xuc tién viéc ky két Hop dong dé to
chtre tiép quan 1y ngay Coéng ty TNHH T8.

- Vao ngay 02/01/2008, déng Pham Ngoc H voi quyen han la Chu tich
HDTV da uy quyén cho 6ng Vo Xuan T2, ong H phai hiéu & quyén, nghia vu
va loi ich cua minh va hau qua phap ly cta viéc uy quyén.

Pén khi 6 ong Pham Ngoc H nhan dugc thong tin Ngén hang TMCP H2 da
khoi kién vé viée “ Tranh chdp hop dong mua bdn tai sdn gdn lzen VOi quyén
thué lgi dat” d6i vé6i bi don 1a Cong ty TNHH T8 thi ong H cho rang vé khoan
vay nay la 6ng Vo Xuan T2 vay cho muc dich c4 nhan, 6ng H xem nhu khong
c6 trach nhiém trong mén ng nay. Mot lan nira, toi (T2) khang dinh 14 t6i duoc
uy quyén di vay cac khoan vay tur ngay 02/01/2008 dén nim 2010 va nhitng nam
tiép theo, muc dich vay dé dau tu va phuc vu cho viéc kinh doanh cua Cong ty
TNHH T8. Do d6, dé nghi Toa an budc Cong ty TNHH T8 do 6ng Pham Ngoc
H 1am nguoi dai dién theo phap luat phai c6 trach nhiém hoan tra lai so tién
9.950.233.107 dong cho Ngan hang TMCP H2 nhu don khai kién.

Trong qua trinh giai quyét vu an, ong T2 ¢6 yéu cau huy Gidy ching nhan
quyén str dung dat sé CV 096245 do So Tai nguyén va moi trudng thanh phd B
cap ngay 06/11/2020 - Thura dat 16, to ban dd sb 99, dién tich 7.125,5m° Dia
chi: duong sé6 D KCN H, quan L, thanh phd Da Néng thudc so hitu caa Cong ty
TNHH H3, vi trong khi vy an dang trong giai doan dugc Toa an cap co tham
quyén thu ly giai quyét thi Cong ty TNHH H3 lam cac thu tuc dé duoc cap Glay
chtmg nhan quyén st dung dat c6 sb thira dat noi trén 1a nguoc lai véi cam két
ctia toi V& Xuan T2 nhan danh Cong ty TNHH T8 di thué, dugc thé hién tai Hop
dong thué lai dat s6: 16/2005/HDTLD ngay 15/8/2005 gitta Cong ty P1 va Cong
ty TNHH T8. Déi véi Hop dong thué ndy chua dugc thuc hién theo thu tuc
thanh 1y. Do vay, 6ng T2 yéu cau hity GCN quyén sir dung dat.

Nhung tai phién toa so tham, 6ng V6 Xuan T2 xin rut yéu cau doc lap vé
viéc yéu cau huy Gidy chimg nhan quyén st dung dat s6 CV 096245 do So Tai
nguyén va moi truong thanh pho b cap ngay 06/11/2020 - Thua dat 16, to ban
d6 s6 99, dién tich 7.125,5 m®. Dia chi: dwdong s6 D KCN H, quan L, thanh phd
Da N?mg cua Cong ty TNHH H3.

- Nguoi dai dién cua Cong ty TNHH H3 trinh bay:

Viéc Ngan hang TMCP H2 yéu cau Toa 4n tuyén vo hiéu Hop ddéng mua
ban tai san gan lién véi quyén thué lai dat so6 01/2014/HDCN-TS ngay
29/11/2014 gitra Cong ty TNHH T8 va Cong ty TNHH H3 1a khong c¢6 can ctr,
khong dting quy dinh phéap luat béi nhitng 1y do sau:
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+ Hop dong nay da duoc Ban Quan ly khu Céng ngh¢ cao va cac khu
cong nghiép P 1a Co quan quéan 1y nha nudc dong v va da dugc cap Giay to
chirng nhan

+ Sau khi mua lai ta}i san cua Cong ty TNHH T8 thi Cong ty TNHH H3
da lap ho so thiét ke dé tién hanh xay dung, stra chira, cai tao xong va da dugc
cac Co quan quan 1y nha nuéc chip thuan phé duyét. Tong so tién ma Cong ty

TNHH H3 d3 bo ra dé xdy dung, cai tao va nang cdp nha xuodng la:
5.686.367.722d6ng (dinh kém hoa don chimg tir).

Vi¢c mua ban tai san cua Cong ty TNHH H3 1a ngay tinh va thuc hién
dung quy dinh phép luat. Néu c6 thiét hai cho Ngan hang thi Cong ty TNHH T8
phai chiu trach nhiém chtr khong lién quan dén viéc mua ban tai san ctia Cong ty
TNHH H3 di véi Cong ty TNHH T8.

Vi nhiing cin ¢ néu trén, Cong ty TNHH H3 dé nghi Toa an khong chép
nhan yéu cau khoi kién ciia Ngan hang TMCP H2 vé viéc huy Hop dong mua
ban tai san gan lién véi quyén thué lai dat s6 01/2014/HPCN-TS ngay
29/11/2014 gitra Cong ty TNHH T8 va Cong ty TNHH H3. Tai phién toa ong
V46 Xuan T2 da rat yéu cau doc lap vé viéc yéu cau huy Gidy chimg nhan quyén
sir dung dat da cap cho Cong ty TNHH H3 nén Cong ty TNHH H3 khong c6
kién gi.

- Ngwoi dai dién ciia S& Tai nguyén va Moi truong thanh phd D trink
bay:

1. V& ngudn goc dat: Cong ty TNHH H3 thué lai dat caa Cong ty P1 va
tra tién thué hang nam, 16 dat c6 dién tich 12.138m? tai duong sé D, KCN H,
quan L, thanh phd Pa Ning dé st dung vao muc dich san xuit va gia cong cac
san pham co khi, kho chira hang; thoi han thué dat: tir ngay 16/12/2014 dén hét
ngay 12/12/2046 (theo Hop dong thué lai dat sé 16/2014/HDTLD-HK ngay
23/12/2014).

Ngay 04/9/2015, UBND thanh phé P cap Glay chimg nhén quyén su
dung dat quyén so hitu nha ¢ va tai san khac gan hen v6i dat s6 BO 678982, sO
vao s6 CT 26398 cho Cong ty P1 tai thu’a dat s6 142, to ban d6 s6 KCN
HOAKHANH vé6i dién tich 3.939.957m® muc dich s dung: Pit khu cong
nghiép, thoi han str dung: Pén ngay 12/ 12/2046 nguodn goc sir dung: Nha nude
cho thué dat tra tién hang nam, dia chi thira dat: Khu cong nghiép H, phuong H
va H, quan L, Pa Nang.

Cin clr Hop dong thué lai dat s6 16/2014/HDTLD-HK ngay 23/12/2014
gitra Cong ty TNHH H3 va Cong ty P1, kem theo cac Phu luc hop ddng sira doi,
bd sung tai Phu luc hop dong thué lai dat s6 01/PLHP-HK ngay 26/5/2016 va
Phu luc Hop dong thué lai dat s6 02/PLHP-HK ngay 29/7/2016 da dugc hai bén
ky két. Ngay 20/11/2018, Cong ty TNHH H3 va Cong ty P1 stra d6i, bd sung tai
Phu luc Hop dong thué lai dat s6 03/PLHD-HK; theo d6 diéu chinh d6i voi phan
dién tich thué nhu sau: Tinh dén ngay 31/12/2018 dién tich thué dat 1a 7.140m?
tir ngdy 01/01/2019 dén ngay 12/12/2046 dién tich thué dét 1a 7.125,5m".

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Khai%20th%C3%A1c%20h%E1%BA%A1%20t%E1%BA%A7ng%20KCN%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Khai%20th%C3%A1c%20h%E1%BA%A1%20t%E1%BA%A7ng%20KCN%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%B2a%20Kh%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc%20v%C3%A0%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20H%C3%B2a%20Kh%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc%20v%C3%A0%20H%C3%B2a%20Hi%E1%BB%87p%20Nam,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Khai%20th%C3%A1c%20h%E1%BA%A1%20t%E1%BA%A7ng%20KCN%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%A1t%20tri%E1%BB%83n%20v%C3%A0%20Khai%20th%C3%A1c%20h%E1%BA%A1%20t%E1%BA%A7ng%20KCN%20%C4%90%C3%A0%20N%E1%BA%B5ng

Ngay 20/11/2018, Cong ty P1 1ap Bién ban ban giao dat cho Cong ty
TNHH H3; theo d6, bén Cong ty P1 ban giao thuc té mat bang 16 dat tai duong
s6 D Khu cong nghiép H, quan L, thanh ph Pa Ning cho bén Cong ty TNHH
H3 véi dién tich 1a 7.125,5m” tir ngay 03/01/2019 dén ngay 12/12/2046.

Ngay 27/11/2018, Cong ty P1 c¢6 To trinh sO 994/TTr-Cty; theo do, dé
nghi Vian phong Pang ky dat dai thanh phé P xem xét lap thu tuc cip Glay
chirng nhan quyen str dung dét cho Cong ty TNHH H3 voi dién tich thué lai dat
1a 7.125,5m? , phuong thuc tra tién thué lai dat: Hang nam, thoi han thué lai dat:
Pén ngay 12/ 12/2046; tai duong s6 D, Khu céng nghiép H, quan L, thanh phd
Pa Nang.

Ngay 28/11/2018, Van phong bBang ky dat dai thanh phé D tiép nhan ho
so dé nghi cap Gidy ching nhén cua Cong ty TNHH H3. Tai Don dang ky cap
Glay ching nhan quyén su dung dat, quyén s hitu nha & va tai san khac gan
lién véi dat (Mau s6 04a/PK), Cong ty TNHH H3 dé nghi cap Gidy chimg nhan
ddi voi thira dat sb 16, to ban d6 sb 99, dién tich 7.125,5m2, st dung vao muc
dich: Pat khu cong nghiép, thoi han sir dung dat: Dén hét 12/12/2046, dia chi:
Puong s6 D, KCN H, phuong H, quéan L.

Qua kiém tra Ban md ta ranh gii, moc gidi thira dat; Phiéu xac nhan két
qua do dac hién trang thira dat; So dd mat bﬁng; So dd vi tri 16 dat va hd so kém
theo, Vin phong P d tham tra du diéu kién cap Gidy chung nhan theo quy dinh
tai Diéu 99 Luat Dat dai nim 2013.

Ngay 11/12/2018, Vian phong Ping ky dat dai thanh phé D c6 To trinh sé
4900/TTr-VPDKDD; theo do, trinh S¢ T xem xét cap Glay ching nhén quyén

str dung dét, quyén sé hitu nha & va tai san khac gan lién vé6i dit cho Cong ty
TNHH H3.

Ngay 18/12/2018, S¢ T Cap Gidy ching nhén quyén su dung dat, quyén
so hitu nha & va tai san khac gan lién vOi dat s6 CP 844128, s6 vao s6 CT 51525
cho Cong ty TNHH H3 tai thira dét sé 16, to ban d6 s6 99, dién tich 7.125,5m?,
muc dich so dung: Pat khu cong nghiép, thoi han st dung: Pén ngay
12/12/2046, ngudén goc st dung dat: Thué dat tra tién hang nim cia doanh
nghiép dau tu ha ting khu cong nghiép, dia chi thira dat: Puong sé D, Khu Cong
nghiép H, phuong H, quan L, thanh ph6 Pa Ning.

2. Qua trinh x4c lap ho so bd sung tai san gan lién véi dét tai Gidy chung
nhan quyén st dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat sd
CV 096245, s6 vao s6 CT 61108.

Ngay 25/9/2020, Van phong Dang ky dat dai thanh pho b tiép nhan ho S0

dé nghi cdp ddi, bo sung tai san trén Gidy ching nhén quyén sir dung dat, quyén
so hiru nha & va tai san khac gin lién v6i dat cua Cong ty TNHH H3.

Tai Don dang ky cép Gidy ching nhan quyén st dung dat, quyén sé hiru
nha ¢ va tai san khac gan lién voi dat (Mau s6 04a/DK) ngay 25/9/2020, Cong ty
TNHH H3 dé nghi cap Gidy chimng nhan d6i véi tai san trén dat tai thira dat sO
16, t& ban d6 s6 99, dién tich 7.125,5m?, dién tich xay dung la 2.882, 9m?, muc
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dich sir dung: Pat khu cong nghiép, thoi han s dung dat: Dén ngay 12/12/2046,
dia chi thira dt: Puong sé D, Khu cong nghiép H, phuong H, quéan L, thanh phd
Pa Nang.

Ngay 24/11/2015, Ban Q va cac Khu cong nghiép D c6 Van ban sO
63/TTTK-BOL vé viéc thoa thudn thlet ké tong mat bang va giai phap kién trac
xay dung ddi véi du 4n Nha méy két cdu thép tién ché ctia Cong ty TNHH H3.
Theo d6, thoa thuin ndy c6 gia tri thay thé Thoa thuan thiét ké Tong mat bang
xdy dyng va Giai phéap kién trac sb 13/TT- BQL ngay 27/5/2005 do Ban Quan
Iy cap cho Cong ty TNHH T8.

Ngay 22/9/2020, Ban Q va cac Khu cong nghiép P c¢6 Vin ban sé:
2370/XNCT-BQL Giay xac nhan Cong trinh xay dung d6i voi du 4n Nha may
két cau thép tién ché ciia Cong ty TNHH H3. Theo giai trinh ctia Cong ty TNHH
H3, day la cong trinh hién trang, nhan chuyen nhugng tur dy an trude. Cac cong
trinh nay khong vi pham cac quy dinh vé quan 1y quy hoach, kién trac cia Khu
cong nghié¢p H.

Qua kiém tra hd so Ban mé ta ranh gioi, mbc gio1 thura dat; So do mat
béng nha; Két qua do dac hién trang thira dat; So dd vi tri 16 dat; So d6 mit béng
nha Vin phong P d3 kiém tra tinh thong nhat ho so, dung theo hién trang vé tai
san trén dat. Can c& vao cac thanh phan c6 trong hd so di du diéu kién cip bo
sung tai san gan lién trén dat theo quy dinh tai Diéu 32 Nghi dinh 43/2014/ND-
CP ngay 15/5/2014 caa Chinh phu.

Cong ty TNHH H3 da q(f)p 1€ phi t’ru’é’c ba theo Thong bao s6 1534/TB-CT
ngay 12/10/2020 ctua Cuyc thué thanh pho D.

Ngay 26/10/2020, Vin phong Pang ky dét dai thanh phd P ¢6 To trinh s
2204/TTr-YPBKDB. Theo d6, trinh S0 T xem x¢t cap Gidy chimg nhan quyén
st dung dat va tai sdn khac gan lién trén dat cho Cong ty TNHH H3.

Ngay 03/11/2020, C2 di c6 Béo céo s6: 88/BC- CCQLPD vé viéc cap
Gidy chimg nhan quyén sir dung dat, quyén sé hitu nha & va tai san gan lién voi
dat cho Cong ty TNHH H3; theo d6, thong nhat theo dé xuat ctia Vian phong P
tai TO trinh s0: 2204/TTr- VPDKDD ngay 26/10/2020, vé viéc cap doi bo sung
tai san, cAp Gidy chiing nhan quyén sir dung dat va tai san khac gan lién trén dat
cho Cong ty TNHH H3 va bao cdo S¢ T xem xét, quyét dinh.

Ngay 06/11/2020, S6¢ T cap Gidy chung nhan quyén st dung dat, quyén
so hitu nha & va tai san khac gan lién voi dat s6 CV 096245, s6 vao s6 CT 61 108
cho Céng ty TNHH H3 tai thira dét sd 16, t& ban d6 sb 99, dién tich 7.125,5m?,
téng dién tich xay dung la 2.882,9m2, muc dich st dung: Dét khu cong nghiép,
thoi han str dung: Pén ngay 12/12/2046, ngudn gbc st dung dat; Thué dat tra
tién hang nam cua doanh nghiép dau tu ha ting khu céng nghiép, dia chi thira
dat: Puong s6 D, Khu Céng nghiép H, phuong H, quéin L, thanh phd Pa Néng.

3. Vé co so phap 1y

Can ctr theo quy dinh tai diém e va k, khoan 1 Diéu 99 Luat dat dai.
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Can c Quyét dinh sb: 1878/QD-UBND ngay 02/4/2015 ctia UBND
thanh phd D vé viéc cong bd tha tuc hanh chinh (linh vuc dit dai) thudc tham
quyén giai quyét ciia S¢ Tai nguyén va Mai truong thanh phé P; theo d6, co quy
dinh thu tuc ding ky bd sung d6i véi tai san gan lién v6i dat 1a cong trinh xay
dung cua ngudi str dung dat da duge cap Gidy ching nhan, cu thé nhu sau:

“Thanh phan hé so gom co:

- Don dang ky, cap Gzay ching nhdn quyen sir dung dat, quyén sé hitu
nha ¢ va tai san khdc gan lién véi dat theo Mau so6 04/PK

- Gidy chitng nhdn quyén sir dung dat da cdp;

- Truong hop tao ldp cong trinh xdy dung thong qua ddu tw xdy dung moi
quy dinh cua phdp luat thi phai co quyet dinh phé duyét dw dn hodc quyet theo
dinh dau tw dw dn hodc gidy phép dau tw hodc gidy chirng nhan dau tw hodc
gzay phép xay dung do co quan nha nuoc co tham quyeén cdp va gzay to vé
quyén sir dung dat theo quy dinh cua phdp ludt vé dat dai hodc hop dong thué
dat véi nguoi sir dung dat c6 muc dich sir dung dat phit hop véi muc dich xdy
dung cong trinh”.

Truong hop nay, da duge So Tai nguyén va Moi truong cap Gidy ching
nhdn quyén st dung dat quyen sO httu nha ¢ va tai san khac gan lién v6i dat s6
phat hanh CP 844128, s6 vao so cap GCN CT 51525 ngay 18/12/2018 cho Cong
ty TNHH H3, véi dién tich 7.125,5m®, thira dat s6 16, t ban dd sd 99, dia chi
thira dat: Puong s6 D, Khu Cong nghiép H, phudng H, quén L, thanh phd Da
Nang.

Tai thoi diém cap doi va bd sung G1ay ching nhéan quyén st dung dat,
quyén s& hitu nha & va tai san khac gin lién véi dat cho Cong ty TNHH H3, Co
quan dang ky dat dai va SO T khong nhan dugc bét ky don thu khiéu nai hay
tranh chap nao cua cac ca nhan, t6 chirc lién quan den G1ay ching nhan quyén
st dung dat, quyén s hitu nha & va tai san khac gan lién véi dat s phat hanh
CP 844128, s6 vao s6 cap GCN CT 51525 ngay 18/12/2018 cho Cong ty TNHH
H3.

Do d6, can ctt theo quy dinh tai diém e va k, khoan 1 Diéu 99 Luat dat dai
ban hanh nim 2013; cin ctt Quyét dinh sb: 1878/QD-UBND ngay 02/4/2015
ciia UBND thanh phd B 'va cac thanh phan ho 50 ¢0 trong hé so, viéc S Tai
nguyén va Méi truong cap G1ay ching nhan quyén st dung dat quyen sO hiru
nha & va tai san khac gin lién voi dat sb CV 096245, s6 vao so cap GCN CT
61108 Cho Cong ty TNHH H3, tai thira dat sd 16 td ban do sd 99, dién tich
7.125,5m?, tong dién tich xay dung 1a 2.882 ,9m’, myc dich sir dung: Pat khu
cong nghlep, thoi han st dung: Pén ngay 12/ 12/2046 dia chi thira dat: Puong
s6 D, Khu Céng nghiép H, phudong H, quan L, thanh phd Da Ning 1a hoan toan
ding theo quy dinh cta phép luat.

Nhu vay, dci v6i ndi dung yéu cau Toa an: “Huiy szy chimg nhdn quyén
sur dung dat quyén s¢ hitu nha ¢ va tai san khdc gén lién véi dat so CV 096245
do S& T cdp cho Cong ty TNHH H3 ngay 06/11/2020, tai thira ddt sé 16, to ban
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do s6 99, dién tich 7.125,5m? dia chi thira dat: Pudng sd D, Khu Cong nghiép
H, phuong H, quén L, thanh phd Pa Néng. Véi Iy do: Thira ddt nay ong Vo
Xuan T2 la nguoi triee tiép thué ciia Nha nudc va dang co tranh chap ma S¢ Tai
nguyén va Moi tru’ong thanh ph B lai cap Gidy ching nhan quyén su dung dat,
quyén s¢ hivu nha ¢ va tdi san khdc gan lién véi dat cho Cong ty TNHH H3 ” 1a
khong c6 co so.

- Nguoi dai dién theo phap ludt cua Cong ty TNHH P1 trinh bay:

Can cu vao Hop dong mua ban mot phan tai san gan lién véi quyén thué
lai dét tai L6 C, duong sd D, khu C, quan L, thanh ph6 Pa Ning gitra Cong ty
TNHH P1 va Cong ty TNHH H3 ngay 22/6/2016. Khi nhan chuyén nhuong va
tiép quan hién trang luc do cé sy hi¢n dién cua mot nha an dugc xay dung so sai,
lop mai ton da xudng cp rat nghiém trong. Trudc day vi quy mo con nho, nhan
su con it nén doanh nghiép tap trung sir dung nha xuong la noi lam viée. Pén
nam 2020, nhin thay can phai ting thém nhu cau san xuat va mo rong thi
truong; dong thoi mudn xay dung hinh anh chuyén nghiép nén di tién hanh pha
dd nha an d6, dya trén nén mong cii cai tao stra chira thanh diy nha diéu hanh va
van phong nhu hién tai v&i vai so tién 1a 309.986.040 dong.

'Hién nay Ngan hang TMCP H2 yéu cau Tuyén bd Hop dong mua bén tai
san gan lién v&i quyén thué lai dat s6 01/2014/HDCN-TS ngay 29/11/2014 gitta
Cong ty TNHH T8 va Cong ty TNHH H3 va Hop déng mua ban mot phan tai
san gan lién v6i quyén thué lai dat s6 01/2016/HPCN-TS ngay 22/06/2016 giita
Cong ty TNHH H3 va Cong ty TNHH P1 vo6 hi¢u thi Cong ty TNHH P1 khong
chap nhan.

- Nguoi dai dién cua Cong ty P1 (D) trinh bay:

Ban Q1 (nay 1a Ban Q va cac KCN D) chap thuén dau tu vao KCN H tai
Cong vin s6 64/KHDT-BQL ngay 02/02/2005. Daizico va Cong ty TNHH T8
da ky két Hop dong thué lai dat s6 16/2005/HDTLD ngay 15/8/2005, voi dién
tich 12. 104m , tai duong s6 D, KCN H dé x@y dung nha may san Xuat san pham
co khi, két cau thép, inox va san xuat két cau thép khong gian. Theo Hop dong

thué lai dat da ky voi doanh nghiép tai san trén dat khong thudc trach nhiém cia
D1.

Viéc Cong ty TNHH T8 thé chap tai san trén dat cho Ngan hang TMCP
H2, chi nhanh C1 dé dam bao no vay khong lién quan dén trach nhiém cua D1,
Ngay 27/11/2014, Ban Q1 (nay 1a Ban Q va cac Khu cong nghi¢p D) c6 Cong
van sb 1119/BQL-DT v/v chuyén nhuong tai san trén dat cia Cong ty TNHH
T8, tai duong s6 D, KCN H, theo d6 Ban Quan 1y dong ¥ chu truong cho Cong
ty TNHH T8 duoc chuyén nhuong tai san trén khu dit 12.104m* sang Céng ty
TNHH H3. Viéc mua ban, chuyén nhuong tai san trén dat duoc thue hién gifra
cac bén theo Hop dong mua ban tai san.

Ngay 08/12/2014, Ban Q1 ¢o Quyet dinh s6 93/Qb- BQL Ve cham dut
hoat dong du an dau tu “nha may San xudt san pham co khi, két cau thép, inox
va san xudt két cdu thép khéng gian” ciia Cong ty TNHH T8 tai dudng s6 D,
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KCN H, quén L, thanh phd Pa Néng va ngay 16/12/2014 Ban Quén 1y cap Gidy
chiing nhéq dé}l tu so 32221QOO334 cho Cong ty TNHH H3 dé thuc hién du an
Nha may két cau thép tién ché.

Trén co s& do, ngay 12/12/2014 D1 va Cong ty TNHH T8 da ky Bién ban
thanh 1y Hop dong thué lai s6 16/2005/HDTLD ngay 15/8/2005, sau khi doanh
nghiép hoan thanh nghia vu ndp du cac khoan no tién thué lai dat va sur dung ha
tang (ké ca cham nodp). Cin cir Gidy ching nhan dau tu s 32221000334 ngay
16/12/2014 cua Ban Q1 cap cho Coéng ty TNHH H3, ngay 23/12/2014 D2 da ky
két Hop dong thué lai dat sé 16/2014/HDTLD-HK véi Cong ty TNHH H3 dbi
v6i 16 dat néu trén. Hién nay, Cong ty TNHH H3 dang st dung dién tich
7.125,5m* (dién tich con lai sau khi di ban giao cho Cong ty P1, theo Cong vin
s6 982/BQL-QLDN ngay 11/7/2016 cta Ban Quan 1y cac KCN va Ché xuat
Q1). Ngay 08/11/2018, Cong ty TNHH H3 ¢6 Cong van hd trg cap GCNQSDD,
ngay 27/11/2018, Daizico c6 van ban sé 994/TTr-Cty dé nghi Vian phong dang
ky dat dai thanh phd D 1ap tha tuc cip Gidy chimg nhan QSDP cho Cong ty
TNHH H3 va ngay 18/12/2018 So T di cap GCNQSDP s6 CP 844128 cho
Cong ty TNHH H3 (chi cap dat, khong c6 tai san trén dat).

bay la vu kién lién quan dén hop déng mua bén tai san, D1 1a don vi cho
thué lai dat, tai san trén dat khong thudc trach nhi¢m ctia D1. Daizico khong co
lién quan viéc cho vay tin dung cua Ngan hang TMCP H2, chi nhanh C1 va
khong lién quan dén viéc chuyén nhuong tai san thé chap. Daizico khong co
quyén loi va nghia vu lién quan dén vu an nay.

[2] Tai Ban an kinh doanh thuong mai so th~§1m sO 09/2023/KDTM-ST
ngay 30/8/2023 ctia Toa an nhan dan thanh pho Pa Nang quyét dinh:

- Can cir vao Piéu 91 va Piéu 95 Ludt cdc t6 chire tin dung nam 2010.

- Can cit cac Diéu 357 va 468 ciia Bé ludt Dan su;

- Can cir Diéu 227, 271 va 273 B6 ludt T6 tung dén su;

- Can cir Nghi quyét sé 326/2016/UBTVOHI14 ngay 30 thang 12 nam
2016 cia Uy ban thiwong vu Quéc Hoi quy dinh vé mirc thu, mién gidm, thu,
nop, quan ly va sw dung an phi, l¢ phi Toa dn.

1. Dinh chi giai quyét yéu cau phan t6 ciia Cong ty TNHH T8 vé viéc
tuyén bo Hop dong thé chap s6 003/2010/BD ngay 23/9/2010 va Hop dong tin
dung s6 0053/09/DN ngay 24/9/2010 duoc ky gitta Cong ty TNHH T8 (nguoi
ky 6ng VO Xuéan T2) va Ngan hang TMCP H2 1a v6 hiéu.

2. Pinh chi giai quyet yéu cau doc lap cua 6ng Vo Xuan T2 vé viéc tuyén
huy Gidy chtrng nhan quyén su dung dat s CV 096245 do So tai nguyén va moi
truong thanh pho b cap ngay 06/11/2020 - Thura dat 16, to ban dd s6 99, dién
tich 7.125,5m’ tai dia chi: duong s6 D KCN H, quan L, thanh ph Da Ning
thugc s& hiru cua Cong ty TNHH H3.

3. Chap nhan mét phan yéu cau khoi kién ciia Ngan hang TMCP H2 d6i
voi Cong ty TNHH T8; Xur:

16


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204,%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Daizico
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20c%C3%A1c%20KCN%20v%C3%A0%20Ch%E1%BA%BF%20xu%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Daizico
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Unichem%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BA%BF%20xu%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ch%E1%BA%BF%20xu%E1%BA%A5t%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Daizico
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Daizico
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ki%E1%BB%87t%2043/12%20C%C3%B9%20Ch%C3%ADnh%20Lan,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%204%20KCN%20H%C3%B2a%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%E1%BA%A3i%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20H%C3%A0ng%20H%E1%BA%A3i%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Thu

Bugc Cong ty TNHH T8 phai tra cho Ngan hang TMCP H2 s6 tién 1ai
phat sinh 1a 9.950.233.107 dong (Chin ty chin tram nam muwoi tri¢u hai tram ba
muoi ba nghin mot tram lé bay dong).

Ké tir ngdy Ngan hang TMCP H2 c¢6 don yéu ciu thi hanh an néu Céng ty
TNHH T8 khong thuc hién nghia vu thanh toéan, thi hang thang Cong ty TNHH
T8 con phai chiu khoan tién 13i cta s tién con phai thi hanh 4n theo muc 14i
suat quy dinh tai khoan 2 Piéu 468 Bo luat Dan su.

- Vé xur ly tai san thé chap: Trong truong hop Cong ty TNHH T8 khong
tra cho Ngan hang TMCP H2 s6 tién trén thi Céng ty TNHH H3 phai tra cho
Ngéan hang TMCP H2 sé tién 2.230.520.870 ddng tir tién dinh gid tai san xéc
dinh gia tri tai san trudc khi chuyén nhuong cho Cong ty TNHH H3 dé xir ly
theo quy dinh cta phép luat.

4. Khong chap nhan mot phan yéu cau khoi kién ctia Ngan hang TMCP
H2 vé viéc Tuyén bd Hop dong mua ban tai san gan lién voi quyén thué lai dat
s6 01/2014/HPCN-TS ngay 29/11/2014 gitta Cong ty TNHH T8 va Cong ty
TNHH H3 va Hop dong mua ban mot phan tai san gan lién v6i quyén thué lai
dat s6 01/2016/HDCN-TS ngay 22/06/2016 gitta Cong ty TNHH H3 va Cong ty
TNHH P1 v6 hiéu.

- Khong chap nhan yéu cau ciia Ngan hang TMCP H2 vé viéc budc Cong
ty TNHH T8, Cong ty TNHH H3 va Cong ty TNHH P1 gitr nguyén hién trang
tai san thé chap tai Ngan hang TMCP H2 1a toan bo Nha xuong san xuét tai Lo
C, duong s6 D KCN H, quan L, thanh phé ba Ning thudc s& hiru cua Cong ty
TNHH T8 theo Hop dong the chap tai san s6 003/2010/Bb ngay 23/09/2010 dé
Ngén hang thyc hién cac thu tuc theo quy dinh cua phap luat dé phat mai tai san
thu hoi khoan no.

Ngoai ra ban an so thim con quyét dinh vé an phi va chi phi t tung.

[3] Khang céo:

Ngay 08 thang 9 nam 2023, nguyén don la Ngan hang TMCP H2 (M1)
khang cdo mot phan ban an so tham, yéu cau Toa an cap phuc thAm xem xét stra
mot phan Ban an kinh doanh thuong mai so thar~n sO 09/2023/KDTM - ST ngay
30/8/2023 cua Toa an nhan dan thanh ph6 Da Nang theo hudng: chap nhéan toan
bd yéu cau khoi kién cua Ngan hang TMCP H2.

[4] Tai phién toa phuc tham

Nguoi khang cao gitr nguyén khang cao; ddng thoi dé nghi tam dinh chi
vu 4n do Nguyén don di chuyén don t6 giac t01 pham sang Co quan Cong an va

Co quan Cong an d3 c6 thong bao tiép nhan té gidc, nén tam dinh chi dé cho két
qua xu 1y cua co quan Cong an.

Pai dién Vién kiém sat cip cao Pa Néng tham gia phién toa phuc thAm
phat biéu y kién: Tham phéan, Thu ky Toa an va nhiing nguoi tham gia t6 tung
da thyc hién ding quy dinh ctua B luat T tung dan su. Vé khang céo, dé nghi
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khong chap nhan khang co cia nguyén don Ngan hang M1, git nguyén Ban an
Kinh doanh thuong mai so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu, chimg cit c6 trong ho so vu an va két qua
tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

Tda an cip so thém da thyc hién cac thu tuc t6 tung theo quy dinh ctua Bo
luat T6 tung dan su, da tién hanh dinh gia tai san lién quan tranh chap va di xem
xét giai quyét toan bo cac yéu cau cta duong su.

Tai g1a1 doan phuc tham, nguoi khang céo 1a Ngan hang H2 dé nghi Tam
dinh chi giai quyet vu an vi Ngan hang da 1am don t6 giac dén co quan cong an
vi cho rang c6 ddu hiéu toi _pham, tuy nhién ndi dung t6 giac toi pham triung voi
td giac tai giai doan so tham va d3 duoc xem xét tra 101 cia co quan co tham
quyén, dong thoi 1y do nay khong thudc trudong hop tam dinh chi vu an.

[2] D6i véi ndi dung khoi kién budc Cong ty TNHH T8 phai tra sO tién
1ai 1a 9.950.233.107 dong; trong do lai trong han la 7.144.419.596 dong va lai
qud han la 2.805.813.511 dong:

Ngay 24/09/2010, Cong ty TNHH T8 da ky két Hop dong tin dung cho
vay han muc s6 0053/09/DN, vay von ngan han tai Ngan hang TMCP H2 - Chi
nhanh C1 han mrc 4.000.000.000 déng, thoi han vay 12 thang v&i1 muc dich
thanh toan céc chi phi hoat dong SXKD.

Trong qua trinh thuc hién hop dong, Cong ty TNHH T8 con no Ngan
hang TMCP H2 s6 tién goc la 3.991.374.811 dong va lai tinh dén ngay
20/11/2019 12 9.950.233.107 dong.

Ngay 20/11/2019 Cong ty TNHH T8 da thanh toan sé tién 4.400.000.000
d6ng nén Ngan hang da trir hét no gbc va mot phan no 13i 1a 408.625.189 dong
va giai chap 03 quyén str dung dat da thé chap cho bén bao dam. Tinh dén hét
ngay 20/11/2019 Cong ty TNHH T8 con no 9.950.233.107 dong tién 1ai, nhung
chua thanh toan cho Ngan hang TMCP H2 1a vi pham nghia vu trd no, tai phién
toa so tham dai dién Coéng ty TNHH T8 ciing chap nhan thanh toan cho Ngan
hang TMCP H2 sb tién trén. Ban an so tham chap nhan yéu cau khai kién cia
Ngan hang TMCP H2 va bugc Cong ty TNHH T8 phai tra cho Ngan hang
TMCP H2 sb tién 1ai 1a 9.950.233.107 dong. Trong d6 lii trong han 1a
7.144.419.596 ddng va lai qua han 1a 2.805.813.511 ddng. Vé ndi dung nay
khong ¢ khang céo, khang nghi nén Hoi dong xét xtr khong xem xét.

[3] V& tai san thé chap:

[3.1] Bé dam bao cho khoan vay ctia Cong ty TNHH T8, bén bao dam 1a
6ng Vo Xuan T2 d3 dung tai san ciia minh 1a Quyén sir dung dat va tai san gan
lién véi dét tai dia chi t6 C X, quan T, thanh phé Pa Nang dugc UBND thanh

phé B cip Gidy ching nhan quyén str dung dat s6 3402013615 ngay 26/6/ 1997
dung tén 6ng V4 Xuan T2 va ba Ly Thi T3; Quyén sir dung dat va Tai san gan
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lién voi dat tai dia chi K D, quén T, thanh pho ba Ning dd dugc UBND thanh
phd D cdp Gidy chimg nhan quyén sir dung dét s6 3402013630 ngay 31/3/2004
dung tén 6ng Vo Xuan T2 va ba Ly Thi T3 va Quyén sir dung dit tai dia chi
phuong A, quan T, thanh phd Pa Ning duoc UBND thanh phé B cip ngay
12/3/2004 duimg tén 6ng VO Xuan T2 va ba Ly Thi T3.

Pong thoi, Cong ty TNHH T8 thé chdp Nha xudng va cac cong trinh phu
trg, hé thong may moc thiét bi san xuét thudc quyén sir dung, quyén so hitu cia
bén thé chép 1a Toan b Nha xudng san xuat tai L6 C,dudong sé D KCN H, quan
L, thanh ph6 Pa Ning. Do Cong ty TNHH T8 vi _pham nghla vu thanh toan, nén
nam 2013 Ngan hang TMCP H2 khai kién yéu cau Toa an giai quyét budc Cong
ty TNHH T8 phai thanh toan 5.936.830.773 ddng, trong d6: no gdc
3.991.374.81 1d6ng, no 13i 1.727. 189.761 d6ng, no 14i phat 218.266.201 ddng va
yéu cau xtr 1y tai san thé chap néu Cong ty T8 khong thuc hién nghia vu thanh
toan.

[3.2] Trong qua trinh Toa 4n dang thu 1y, giai quyét vu an thi vao ngay
20/11/2019 Ngan hang TMCP H2 di dong y cho bén bao dam ong Vo Xuan T2
thanh toan so tién 4.400.000.000 dong dé tra mot phan ng thay cho Cong ty T8
va giai chap tai san bao dam (03 16 dat dimg tén 6ng T2 ba T3) 1a Quyén sir
dung dat va tai san gan lién Vo1 dat tai dja chi to C X, thanh phd Pa Nﬁng,
Quyen su dung dat va Tai san gan lién v6i dat tai dia chi K D, thanh pho Pa
Néng va Quyén sir dung dat tai dia chi phuong A, thanh phé Pa Nang Trong
khi Cong ty TNHH T8 con ng Ngén hang so tién 9.950.233.107 dong Viéc
Chua thanh toan hét no vay, tranh chap da dugc Toa an thy ly giai quyét nhung
Ngan hang van giai chap tai san thé chap 03 quyén st dung dat cho ong Vo
Xuan T2 1a thudc quyén tu quyet dinh va ty chiu trach nhi¢m cua Ngan hang.

[3.3] Tai san thé chip con lai 1a Nha xuéng va cac cong trinh phuy trg, hé
théng may moc thiét bi san xuat cia Céng ty TNHH T8. Tuy nhién, Cong ty
TNHH T8 da chuyén ban tai san trén dat cho Cong ty H3 va thanh 1y viéc thué
lai dat v6i Cong ty P1 (D). Sau khi Cong ty TNHH H3 ky Hop dong thué lai dat
v6i D1 toan bo dién tich dat trén thi Cong ty H3 da chuyén nhuong lai quyén
thué dat mot phan dién tich cho Cong ty TNHH P1. Viéc Cong ty TNHH T9
thué lai dat véi KCN D (Daizico); sau d6 Cong ty H3 dugc hop dong thué lai dat
nay va chuyén quyén thué lai dat mot phén dién tich cho P1 dugc Ban quan ly
Khu cong nghiép thong nhat va da duoc cap Glay chimg nhéan quyén sir dung
dat. Tuy nhién, d6i voi Tai san trén dat dang Thé chap tai Ngan hang H2 dé bao
dam vay von, dung ra khi Cong ty T8 chuyén ban cho Hai H1 thi phai duoc sy
ddng y ctia Ngan hang H2. Tuy nhién, theo thoa thudn mua ban giira Thanh Thu
vo1 Hai H1 thi Cong ty H3 chiu trach nhiém vé tai san mua. Hién nay, ong Pham
Ngoc H 1a Chu tich HDTV ddi voi ca Cong ty T8 va Hai H1, théng nhat trach
nhiém ciia Cong ty H3 14 thanh toan s tién gia tri cia cac tai san Thé chap ngan
hang M2 d4 mua cta Thanh T7, da dugc xéac dinh 13 2.230.520.870 dong va Ban
an so tham da quyét dinh trach nhiém ciia Cong ty H3 phai tra so tién trén trong
truong hop Cong ty T8 khong tra duge ng vay la phu hop véi thuc té, van bao
dam quyén loi cho Ngan hang M1.
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Ban an so tham khong quyét dinh quyen dugc thanh 1y tai san thé chap
cho Ngan hang M1. Tai phién toa phuc tham 6ng Pham Ngoc H cam két s& tim
moi cach dé thanh toan tlen cho Ngén hang, trong truong hop Cong ty H3 khong
thanh toan duoc khoan tién trén thi s& giao tai san thé chap ma hién nay Hai
Hing dang quan ly sir dung cho Ngan hang dé thanh 1y.Tinh tiét méi nay phu
hop yéu cau khoi kién, khang cao, phu hop voi tai san Thé chip bao dam vay
von ngan hang, nén khong can thiét phai hity Hop dong mua bén tai san giita
Thanh Thu va Hai H1, boi khi huy thi duong nhién tai san tr¢ lai ding tén Cong
ty T8, nhung do Cong ty H3 da dau tu sira chita 10n, v6i gia tri 5.686.367.722
dong lam thay d6i rat nhiéu so v6i ban dau thi su viéc s& kho duge xur 1y dut
diém. Hoi dong xét xtr phuc tham chap nhan mot phan khang cao cua Ngan
hang, sira mét phan ban an so thAm dé bd sung quyén dugc thanh 1y tai san thé
chap.

Pbi v4i phan dién tich dat ma Hai H1 chuyén cho P1 trén dat c6 khu nha
an; nhung do da xudng cap tram trong nén P1 dau tu xdy méi thanh Khu nha
lam vi¢c trong mot khudn vién riéng cua U va dang hoat dong on dinh, hién tai
san nay khong con nén khong the budc ban giao dé thanh 1y; dong thoi gia tri tai
san nay khong 16n, nam trong tong gia tri ng vay da budc ca Cong ty T8 va
Cong ty H3 cung chiu trach nhiém tra; tai san ma trudc day Cong ty T8 thé chap
thi hién nay da dugc Cong ty H3 dau tu sira chita lai véi gia tri 16n hon nhiéu.
Tai phién toa phuc tham, ngudi dai dién Cong ty H3 cam két thanh toan kip thoi
s6 tién phai tra bao dam cho Ngan hang H2.

Vi véy, dé 6n dinh cac Gidy chimg nhan quyen st dung dat, quyén so hiru
nha ¢ va tai san khac gan lién véi dat da duoc cap va on dinh cho cac hoat dong
san xuét kinh doanh, Ban 4n so thim xéac dinh gia tri tai san trén dat vao thoi
diém Coéng ty TNHH T8 chuyén nhuong cho Cong ty TNHH H3 14 tai san dam
bao cho khoan vay ctia Cong ty TNHH T8 ciing dam bao quyén loi ctia Ngan
hang TMCP H2.

[4] P6i v6i yéu cau ciia Ngan hang TMCP H2 budc Cong ty TNHH T8,
Cong ty TNHH H3 va Cong ty TNHH P1 gitt nguyén hién trang tai san thé chap
tai Ngan hang TMCP H2 ciing chi véi muc dich dé phat mai tai san thé chéap khi
Cong ty TNHH T8 vi pham nghia vu thanh toan so tién 13i 1a 9.950.233.107
ddéng. Nhung do cac tai san nay da thay d6i Cha s¢ hitu, duge Chi s¢ hitu méi
dau tu xay méi lam thay d6i so v6i ban dau, quyén loi cia ngudi thir ba da phat
sinh; trong khi da budc cac bén li€n quan chiu phﬁn trach nhiém c¢6 lién quan,
nén ban an so thim khong chap nhan yéu ciu nay 1a hop 1y.

[5] D6i véi yéu cau xem xét Hop dong sd 01/2016/HDCN-TS ngay
22/06/2016 vo6 hiéu:

Ngay 22/6/2016, Cong ty TNHH H3 va Cong ty TNHH P1 ky két Hop
déng mua ban mot phan tai san gin lién voi quyen thué lai dat sb
01/2016/HDCN-TS v&i mot s6 didu khoan nhu: Chuyén nhuong mot phan tai
san gan lién voi quyén thué lai dat trén dién tich 4.998m” tai duong sé D, Khu
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cong nghiép H, quan L, thanh phd Pa Ning véi gia chuyén nhuong la
6.000.000.000 dong.

Hién nay, Cong ty TNHH P1 di tién hanh cai tao sta chita va xay dung
méi nhiéu hang muc cong trinh va tién hanh san xuét on dinh trén phﬁn dién tich
dét thué; qua tham dinh khong xac dinh dugc hang muc cii nao con lai.

Cong ty TNHH H3 chuyén nhuong quyén thué déat con lai cho Cong ty
TNHH P1 mot phém dién tich, quyén sir dung dat nay khong phai 1 tai san thé
chap. Viéc chuyén nhuong dé duge su dong y cua Ban quan ly Khu cong
nghiép. Bén nhan chuyén nhuong da dugc cap Gidy ching nhan quyén sir dung
dat, quyén s¢ hitu nha ¢ va tai san khac gan lién v6i dét theo quy dinh cta phap
luat va da dua vao st dung 6n dinh. Do d6, Ban an so thim khong chap nhan
yéu cau nay 1a hop 1y.

[6] Tir nhitng nhan dinh néu trén, Ho1 dong xét xur phuc tham chap nhan
mot phan khang cao dé bo sung quyén thanh 1y tai san thé chip trong trudng hop
Cong ty H3 khong thanh toan dugc phan nghia vu tra no, gilt nguyén cic quyét
dinh con lai ctia ban an so tham.

[7] V& an phi kinh doanh thuong mai:

An phi kinh doanh thuong mai S0 tham va chi phi t6 tung khong co khang
cao khang nghi, n61 dung stra mot phan ban an so tham khoéng anh huéng dén
viéc tinh &n phi so tham, nén dugc gitr nguyén nhu ban an so tham.

An phi kinh doanh thuong mai phuc tham nguoi khang céo khong phai
chiu.

Vi cac lé trén;

QUYET PINH:

1. Cén ctr khoan 2 Diéu 308, khoan 1 Piéu 309 ciia B luat T6 tung dan
su, chap nhan mot phan khang cao cua Ngan hang TMCP H2, stra mot phan Ban
an Kinh doanh thuong mai so tham so 09/2023/KDTM-ST ngay 30-8-2023 cua
Toa 4n nhan dan thanh pho bBa Nang.

2- Can ct vao DPiéu 91 va Piéu 95 Luat céc t6 chirc tin dung nim 2010.

- Can clr cac Piéu 301, 302, 303, Diéu 357 va 468 ciia Bo luat Dan su;

- Can ctr diém ¢ khoan 1 Diéu 217 ctia B luat T tung dan su;

- Can ctr Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Quéc Hoi quy dinh vé mirc thu, mién giam, thu,
ndp, quan ly va st dung an phi, 1€ phi Toa an.

2.1- Dinh chi giai quyét yéu cau phan t6 cia Cong ty TNHH T8 vé viéc
tuyén bo Hop dong thé chap s6 003/2010/BD ngay 23/9/2010 va Hop dong tin
dung s6 0053/09/DN ngay 24/9/2010 dugc ky gitta Cong ty TNHH T8 (nguoi
ky 6ng Vo Xuan T2) va Ngan hang TMCP H2 1a v6 hiéu.

2.2- Pinh chi giai quyét yéu cau doc lap cua ong V6 Xuan T2 vé viéc

tuyén huy Gidy chimg nhan quyén st dung dat s6 CV 096245 do So tai nguyén
va moi trudng thanh phd D cap ngay 06/11/2020 - Thira dat 16, to ban do s6 99,
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dién tich 7.125,5m? tai dia chi: duong sé D KCN H, quéan L, thanh phd Pa Ning
thudc so hiru cia Cong ty TNHH H3.

2.3- Chap nhan mot phan yéu cau khoi kién cua Ngan hang TMCP H2 d6i
voi Cong ty TNHH T8; Xur:

Bugc Cong ty TNHH T8 phai tra cho Ngan hang TMCP H2 sO tién lai
phat sinh 1a 9.950.233.107 dong (Chin ty chin tram nam muwoi tri¢u hai tram ba
muoi ba nghin mot tram lé bay dong).

Ké tir ngay Ngan hang TMCP H2 c¢6 don yéu cau thi hanh 4n néu Cong ty
TNHH T8 khong thuc hién nghia vu thanh toan, thi hang thang Cong ty TNHH
T8 con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo muc lai
suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan su.

- Vé xtr 1y tai san thé chap Trong truong hop Cong ty TNHH T8 khong
tra cho Ngan hang TMCP H2 s6 tién trén thi Cong ty TNHH H3 phai tra cho
Ngan hang TMCP H2 sb tién 2.230.520.870 dong, (1a gia trj tai san Thé chap
dugc xac dinh trudc khi chuyén nhugng cho Cong ty TNHH H3 dé xir 1y theo
quy dinh cua phap luat). Trong truong hop Cong ty H3 khong thanh toan dugc
khoan tién trén thi Ngan hang H2 duoc thanh ly tai san thé chap con lai ma
Cong ty H3 dang quan 1y sir dung dé thu hoi so tién nay.

2.4- Khong chap nhan mot phan yéu cau khoi kién cua Ngan hang TMCP
H2 vé viéc Tuyén bd Hop dong mua ban tai san gan lién voi quyén thué lai dat
s6 01/2014/HPCN-TS ngay 29/11/2014 gitta Cong ty TNHH T8 va Cong ty
TNHH H3 va Hop dong mua ban mdt phan tai san gan lién voi quyén thué lai
dat s6 01/2016/HPCN-TS ngay 22/06/2016 giita Cong ty TNHH H3 va Cong ty
TNHH P1 v6 hiéu.

- Khong chip nhan yéu cau ctia Ngan hang TMCP H2 vé viéc budc Cong
ty TNHH T8, Cong ty TNHH H3 va Cong ty TNHH P1 gitr nguyén hién trang
tai san thé chap tai Ngan hang TMCP H2 1a toan bo Nha xuong san xuét tai Lo
C, dudong s6 D KCN H, quan L, thanh phé Pa Nang thudc s¢ hitu ciia Cong ty
TNHH T8 theo Hop déng thé chép tai san s6 003/2010/BP ngay 23/09/2010 dé
Ngan hang thuc hién céc thi tuc theo quy dinh cta phap luat dé phat mai tai san
thu hoi khoan ng.

3. Vé an phi so tham va chi phi t6 tung gitt nguyén nhu quyét dinh cia
ban an so tham.

V& 4an phi phuc thim nguoi khang cédo khéng phai chiu, hoan tra cho
Ngéan hang TMCP H2 s tién tam ung 4n phi phac tham 2.000.000 dong theo
Bién lai thu s6 0001418 ngay 18-9-2023 ctia Cyc Thi hanh an déan sy thanh phd
Pa Nang.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, nguoi phdi thi hanh
dn dan sw c6 quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6,
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7, 7a, 7b va 9 Luadt T hi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién

theo quy dinh tai Piéu 30 Ludt Thi hanh an dan su.

Ban an kinh doanh thuong mai phuc thim c6 hiéu luc phéap ludt tir ngay tuyén
an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND thanh phb Pa Nang;

- Cyc THADS thanh phd Pa Ning; (D k)

- Nhing nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Nguyéen Tan Long
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