TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HQP Poc 1ap — Tw do — Hanh phiic
TINH NGHE AN

Bén 4n sb: 68/2023/HS-ST
Ngay 12 thang 9 nam 2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HQP, TINH NGHE AN

Thanh phén Hoi déng X6t xir so tham gém co:

Tham phadn - Chii toa phién toa: Ong Pao Vin Dat.

Thuw ky phién toa: Ong Tran Anh Quan.

Dai dién Vién kiém sat nhan dian huyén Quy Hop, tinh Nghé An tham
gia phién toa: Ba Duong Thi Hong Linh: Kiém sat vién:

Ngay 12 thang 9 nam 2023, tai tru sé Toa an nhan dan huyén Quy Hop,
tinh Nghé An xét xur so tham cong khai truc tuyén vu an hinh su so thim thu Iy $0:
58/2023/TLST-HS ngay 28 thang 8 nam 2023, theo Quyét dinh dua vu 4n ra xét xir
s6: 80/2023/QDXXST-HS, ngay 31/8/2023 d8i véi bi céo:

Lao Van S: Sinh ndam 1993 tai xa C, huyén Q.
Noi cu tri: Ban Nguong, xa C, huyén Q, tinh Nghé An, nghé nghiép lao dong tu
do, trinh d6 hoc van 8/12, dan toc Thai, gidi tinh N, ton giao khong, qudc tich Viét
Nam, con 6ng Lao Van N1 (d4 chét) va ba Lao Thi N2, v, con chua co, tién an,
tién sy: Khong, nhan than ngay 03/10/2019 bi TAND huyén Quy Hop ra Quyét
dinh 4p dung bién phap xtr Iy hanh chinh dua vao co sé cai nghién bat budc voi
thoi han 12 thang, tai Quyét dinh s6 79/2019. Bj céo da chap hanh xong quyét dinh
nay, bi bat tam gifr, tam giam tir ngay 11/6/2023 dén nay c6 mt.
NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau: Vao khoang 18 gid 30 phit ngay 11 thang 6 nam 2023, tai
mot 1an trai trén ddi keo thudc dia phan ban Nguoéng, xa C, huyén Q, C6ng an
huyén Q phdi hop véi Cong an xa C tién hanh kiém tra, phat hién, bt qua tang d6i
tugng Lao Van S dang c¢6 hanh vi tang trir trai phép chat ma tay. Thu giit trong tai
quan bén phal dang mac caa S ¢6 mot vo bao thudc 14 Thing Long, bén trong cd
mot go1 gidy mau Vang c6 chita chat bot nén mau trang nghi 1 ma tay. Sau do, Lao
Vin S di ty nguyén lay trong tii 4o khoac cua S, dang treo trén vach nira trong lan
choi giao nop cho Co quan Cong an gém: mot vo bao thude 14 T, bén trong c6 bén
goi gidy mau vang, bén trong moi goi co chura chat bot nén mau trang nghi 1a ma
tay. Co quan Cong an di tién hanh 1ap bien ban, thu gitr nam goi gidy mau vang,
bén trong c6 chira chit bot nén mau tring ctua Lao Vin S.
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Vé vat chirng vu an:

- 01 (mot) phong bi thu dugc nieém phong, bén trong co chira vo bao niém
phong, cac manh gidy goi; 02 v6 bao thude 14 T va 0,080g ma tuy Heroine con lai
sau giam dinh;

Két luan giam dinh sé 657/ KL-KTHS (D2-MT) ngay 18/6/2023 ctia Phong
ky thuat hinh sy Cong an tinh N két luin: “ 02 (hai) miu chit bot nén mau tring
(Ki hiéu M1, M2) thu giir cua Lao Van S gui to1 giam dinh 1a ma tay; loai Heroine,
co6 tén khoa hoc 1a D, dugc quy dinh tai B§ luat Hinh su 2015 ( stra ddi, bo sung
nim 2017) va Nghi dinh s6 57/2022/ND-CP ctia Chinh phil quy dinh cac danh muc
chit ma tiy va tién chat. SO chat bot nén mau trang thu gitt ciia Lao Van S ¢6 khéi
luong 14 0,245 gam ( Khdng phdy hai tram bon muwoi lam gam).

Ban cdo trang s6: 66/CT-VKSQH, ngay 26/08/2023 ciia Vién kiém sat nhan dan
huyén Quy Hop, tinh Nghé An truy t6 bi cdo Lao Van S vé ti “ Mua ban trai phép
chat ma tay” theo khoan 1 Biéu 251 BLHS.

Tai phién toa Dai dién Vién kiém sat gitr quyén cong t6 van giit nguyén quan diém
truy t6 bi cdo Lao Vin S V& t6i “ Mua ban trai phép chat ma tly”

Dé nghi Hoi déng xét xt&r ap dung khoan 1 biéu 251, diém s khoan 1 Diéu
51 BLHS xir phat bi cao tir 27 thang dén 30 thang tu.

Veé vat chirng: Ap dung diém a khoan 2 biéu 106 BLTTHS. Tich thu tiéu
huy sé ma tiy con lai sau giam dinh thu cGia Lao Vin S.

DPoi VO’i nguoi dan 6ng da ban ma tuy cho bi cao hién tai khong xac dinh duoc ho,
tén, tudi nén khong co co so xu ly.
Pbi voi Sam Vin P ng01 udng ruou cung véi Lao Vian S, nhung P khong biét viée S
tang trit trai phép chat ma tay, do d6 Co quan diéu tra Cong an huyén Q khong co
can ci dé xur ly.

Vé an phi: Ap dung khoan 2 Diéu 136 Bo luat t6 tung hinh sy va diém a khoan
1 Didu 23 Nghi quyét 326 budc bi cio phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.

NHAN PINH CUA HOI PONG XET XU

Trén co s nd1 dung vu an, can clr vao cac tai li€u trong ho so vu an da dugc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dbng xét xtr nhan thay nhu sau:

[1] Tinh hop phdp cua hanh vi, quyét dinh t6 tung.

V& hanh vi, quyét dinh t6 tung cua co quan diéu tra CONg an huyén Q Piéu
tra vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién dlng vé tham quyén, trinh ty, thu tuc quy dinh cda Bo luat to
tung hinh su. Qua trinh diéu tra va tai phién toa bi cao khong co ¥ kién hodc khiéu
nai vé hanh vi, quyét dinh cta co quan tién hanh té tung, nguoi tién hanh t6 tung.
Do d6 cac hanh vi, quyét dinh t0 tung cta co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap.

[ 2 ] Nhitng ching ci x&c dinh ¢6 t6i, ching xac dinh khéng cd toi.
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Loi khai ctia bj cdo, bién ban bat ngudi pham tdi qua tang, bi€n ban md ni€m
phong x4c dinh khdi luong, 14y mau giam dinh, Két luan giam dinh, 16i khai ngudi
lam chung va céc ching cu, tai liéu co tai ho so thi bi cdo pham td1 nhu sau: Vao
hoi 18 gio 30 phut, ngay 11/6/2023, tai lan trai trén ddi keo thudc dia phan ban
Nguéng, xa C, huyén Q, Coéng an huyén Q phdi hop voi Cong an x& C bit qua tang
Lao Van S c6 hanh vi tang trir 0,245 gam Hérdin. Lao Van S thira nhan tang trir trai
phép chit ma tay nham muc dich sir dung va ban kiém 16i. Nhu vay Vién kiém sét
nhan dan huyén Quy Hop truy td bi cdo Lao Vin S vé t6i “ Mua ban trai phép chat
ma tuy” theo khoan 1 biéu 251 BLHS la c6 can cur.

[ 3 ] Tinh chat, mic d6 nghiém trong ctia hanh vi pham t6i, cc tinh tiét tang
nang, trach nhiém hinh sy, tinh tiét giam nhe trach nhiém hinh su.

Xét tinh chit cta vu an, day 1a mot vu an nghiém trong. Hanh vi pham to1
ctia bi c4o 12 nguy hiém cho xa hoi va da xam pham vao doc quyén quan ly chat
ma tly ctia nha nudc. Do d6, can 1én mdt muc 4n twong xtng v6i hanh vi pham toi
ctia bi cdo dé cai tao gido duc va gop phan phong ngtra chung.

Xet nhan than cua bi cao thi thay rang: Bi cao Lao Van S khong c6 tién 4n,
tién su, c6 nhan than x4u, trong qua trinh diéu tra va tai phién toa hém nay, bi cao
thanh khan khai bao, day la tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh
tai diém s khoan 1 biéu 51 BLHS. Bi céo khéng c6 tinh tiét tang ning, bi cdo 1a dbi
tugng nghién chat ma tiy, do vay can cach ly bi cdo ra khoi xa hoi mot thoi gian
dé bj céo co thoi gian cai tao tot tro thanh ngudi c6 ich cho gia dinh va xa hoi.

[ 4 ] Vé vat chang: Tich thu tiéu hity s6 Hérdin con lai sau giam dinh thu
cua bi cao Lao Van S.

[ 51 An phi: Ap dung Piéu 136 BLTTHS, diém a khoan 1 biéu 23 Nghi
quyét 326/2016/UBTVQH14, ngay 30/12/2016 ctia UBTV Qudc hoi quy dinh vé
muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an. Bi cao
phai chiu an phi Hinh sy so tham theo  quy dinh cua Phap luat.

Vi cac lé trén, QUYET PINH

[ 1] Tuyén b bi cdo Lao Vin S pham tdi “ Mua ban trai phép chat ma tay”
theo khoan 1 biéu 251 BLHS.

- Ap dung: Khoan 1 biéu 251, diém s khoan 1 Biéu 51 BLHS. Xt phat bi
céo Lao Vin S: 30 (ba muwoi) thang ti. Thoi han chap hanh hinh phat ti dugc tinh
tor ngay tam gitr, tam giam la ngay 11/6/2023.

[ 2] Vé xir Iy vat ching: Ap dung diém a khoan 2 Piéu 106 BLTTHS.

Tich thu tiéu huy 0,080 gam Hé r6 in con lai sau giam dinh thu cia Lao Van S chi
tiét thé hién tai bién ban giao nhan vat chimg ngay 28/8/2023 ctia Chi cuc thi hanh
an dan sy huyén Quy Hop, tinh Ngh¢ An.

[ 31 An phi: Ap dung khoan 2 biéu 136 BLTTHS, diém a khoan 1 biéu 23
Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016 cia UBTV Qudc hoi, bi c4o
Lao Van S phai chiu an phi HSST 1a 200.000d (hai tram ngan dong).

Trong thoi han 15 ngay ké tir ngay tuyén an bi cdo c6 quyén khang céo 1én Toa an
nhan dan Tinh Ngh¢ An.
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Lao%20V%C4%83n%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ch%C3%A2u%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

Noi nhan

-PGD kiém tra TA Tinh Nghé An.
-VKSND huyén Quy Hop.
-VKSND tinh Nghé An.

-Cong an huyén Quy Hop.

- Nhitng nguoi tham gia t6 tung.

- Chi cuc THADS huyén Quy Hop.

- SO tu phap tinh Ngh¢ An.
-Luu ho so vu an.

T/M HQI PONG XET XU SO THAM
THAM PHAN — CHU TQA PHIEN TOA

PAO VAN PAT



