TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TRA VINH Péc lap — Tu do — hanh phic
TINH TRA VINH

Bén 4n s6: 62/2024/DS-ST
Ngay: 30 - 7-2024
V/v Tranh chap hgp dong vay

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TRA VINH, TINH TRA VINH

- Thanh phin Hpi dong xét xir so thdm gom co:
Thdam phéan- Chii toa phién toa: Ba Bui Thi Bich Chi
Cdc Hoi tham nhan dan:

]?él Thach Thi My Kim

Ong Thach ba Ra

- Thw ky phién toa: Ong Dang Van Gitt, Thu ky Toa 4n nhan dan thanh phé
Tra Vinh, tinh Tra Vinh.

- Pai dién Vién kiém sat nhdan dan thanh ph(?' Tra Vinh, tinh Tra Vinh
tham gia phién toa: Ba Nguyén Thi Hong Duyén - Kiém sat vién.

Ngay 30 thang 7 nam 2024, tai phong xir an ctia Toa an nhan dan thanh phd
Tra Vinh, tinh Tra Vinh, xét xir so tham cong khai vu an thy ly s0:
155/2024/TLST-DS, ngay 12 thang 4 ndm 2024, v€ viéc “Tranh chap hop dong
vay”. Theo Quyét dinh dua vu an ra xét xir so: 243/2024/QDXXST-DS, ngay 11
thang 7 nam 2024, gitta cac duong su:

- Nguyén don: Ba Ngd Thi Cam A, sinh nam 1984
Dia chi: Khém A, thi tran T, huyén T, tinh Tra Vinh.
Noi cu tri: Khom H, phuong G, thanh pho T, tinh Tra Vinh.

- Bi don:

1/- Ba Kién Thanh T, sinh nam 1984 (vang mit)

2/- Ba Kim Thi P, sinh nam 1956 (Vang mat)

Cung dia chi: Ap S, xa L, thanh phd T, tinh Tra Vinh.

NOI DUNG VU AN:

- Trong don khoi kién dé ngdy 11/12/2023 cua nguyén don va loi khai cua
nguyén don trong qud trinh gidi quyét vu dn, nguyén don ba Ngd Thi Cam A trinh
bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Duy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20C%E1%BA%A9m%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0%20C%C3%BA,%20huy%E1%BB%87n%20Tr%C3%A0%20C%C3%BA,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20C%E1%BA%A9m%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%208,%20ph%C6%B0%E1%BB%9Dng%207,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh

--

Ngay 17/11/2022, ba Kién Thanh T va ba Kim Thi P c6 vay cua toi sb tién
288.000.000 (hai trim tAm muoi tam triéu) ddng khong tinh 14i suat va thoa thuin
han chét tra 1a nam 2023. Tuy nhién, dén thang 12/2023, ba T va ba P van khong
thuc hién nghia vu trd ng nhu da thoa thuan. Toi da nhiéu 1an lién lac v4i ba T va
ba P dé yéu cau tra ng nhung ba T va ba P cr ¢6 tinh 1An tranh ma khong tra tién
ng cho toi nhu thoa thudn. Viéc ba T va ba P ng tién t6i ma khong tra da gay anh
huong truc tiép dén quyén va loi ich hop phap cua to1. Nay to1 khoi kién yéu cau
ba Kién Thanh T va ba Kim Thi P tra cho t6i s6 tién no 1a 288.000.000 (hai trim
tam muoi tam triéu) dong va khong yéu cau tinh lai.

- Bi don ba Kién Thanh T, ba Kim Thi P vang mdt nén khéng cé loi trinh bay.

Tai phién toa so tham hém nay, nguyén don ¢ don xin xet xur Vang mat voi
ndi dung van gilr nguyén yéu cau khoi kién cua nguyén don la yéu céu bi don ba
Kién Thanh T va ba Kim Thi P tra cho nguyén don s0 tién ng 288.000.000 (hai
trim tam muoi tam triéu) dong va khong yéu cau tinh 1ai.

- Bi don ba Kién Thanh T va ba Kim Thi P ving mat nén khong c6 15i trinh
bay.

Céac duong sy cling khong thoa thuan duge gi voi nhau vé viée giai quyét vu
an va ciing khong duong su ndo cung cip bo sung tai liéu, chimg cir gi dé chimg
minh cho yéu ciu ctia minh.

Quan diém cua vi dai dién Vién kiém sat nhan dan thanh phd Tra Vinh déi
v6i viée tuan theo phap luat to tung: Tham phan duoc phan cong thu ly giai quyet
vu an da thyc hién ding, day du quy dinh cua Bo luat t6 tung dan su ve: tham
quyén thu 1y, quan hé phap luat tranh chap, xac dinh tu cach phap 1y va m01 quan
hé nhitng ngudi tham gia to tung, thu thap ching ct, thoi han xét xu, quyet dinh
dua vu an ra xet xu, thoi han gui hé so cho Vién kiém sat nghién clru, cap, tong dat
cac vin ban t tung cho Vién kiém sat va nhimg ngudi tham gia to tung. Hoi dong
xét xur, thu ky phién tdoa hom nay da tudn thu dung theo quy dinh ciia Bo luat to
tung dan su. béi voi duong su trong vu an: Tu khi thu ly dén thoi diém nay,
nguyén don da chép hanh dtng theo quy dinh tai céac Diéu 70, 71 BO luat tb tung
dan sy. Bi don khong chap hanh dung theo quy dinh tai cac Diéu 70, 72 Bo luat to
tung dan sy.

- Béi voi viée giai quyét vu an: Qua nghién ctru hé so, cac tai lidu, chimg cir
da dugc Hoi dong xét xir xem xét va ket qua tranh luan cua nhimg nguoi tham gia
tb tung tai phién toa, xét thay yéu cau khai kién cua nguyén don la ¢6 co so dé
chap nhan. P& nghi Hoi dong xet xur ap dung khoan 3 Piéu 26; Piéu 91; Piéu 147;
Bleu 273 cua B¢ luat t6 tung dan su. Piéu 117, 463, 466 B luat dan su. Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi
khoa 14 “Quy dinh vé muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va
1& phi Toa an”. Bé nghi Hoi dong xét xtr chdp nhan yéu cau khai kién cta nguyén
don ba Ngo Thi Cam A. Budc bi don ba Kién Thanh T va ba Kim Thi P phai tra
cho nguyén don s tién no 288.000.000 (hai trim tAm muoi tAm triéu) dong. Vé an
phi dan sy so thim: Ba Kim Thi P 1a nguoi trén 60 tudi nhung khong c6 don xin
mién 4n phi. Do d6, ba Kién Thanh T va ba Kim Thi P phai ndp an phi so tham
theo quy dinh cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ki%C3%AAn%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Kim%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Sa%20B%C3%ACnh,%20x%C3%A3%20Long%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Tr%C3%A0%20Vinh,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
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-3-
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chung ctr co6 trong hd so vu 4n va dugc thim
tra tai phién toa, can cur vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan
dinh:

[1] Vé ~quan h¢ phap luét cua vy an: “Tranh chéap hop dong vay”, can clr vao
khoan 3 Diéu 26; diém a khoan 1 Dleu 35; dlem a khoan 1 Piéu 39 cua Bo luat t6
tung dan su. Vu an thudc thim quyén giai quyét ciia Toa an nhan dan thanh phd
Tra Vinh, tinh Tra Vinh.

[2] V& t6 tung:

Nguyén don ba Ngo Thi Cam A c6 don xin xét xir vang mat. Bi don ba Kién
Thanh T va ba Kim Thi P da dugc Toa an triéu tap hop 18 dé tham gia phién toa lan
thir 2 nhung van vang mat khong co 1y do, nén Hoi dong xét xtr tién hanh xét xur
Véng mat duong su nay theo khoan 2 Piéu 227 Bo luat tb tung dan su.

[3] Vé ndi dung vu an:

Bi don ba Kién Thanh T va ba Kim Thi P ng ctia nguyén don ba Ngd Thi
Cam A sd tién 288.000.000 (hai traim tdm muoi tam triéu) dong 1a c6 that, dugc
ching minh tai bién nhan ngay 17/11/2022 (BL 03) da duoc bi don ba Kién Thanh
T thira nhén tai bién ban ghi nhan két qua hoa giai ngay 03/01/2024 (BL 16-18).

Bi don ba Kién Thanh T va ba Kim Thi P d3 trugc triéu tap hop 16 1an thir hai
dé du phién toa nhung ba T va ba P vin vang mit khong 1y do thé hién cac duong
su ndy mudn trdn tranh nghia vy tra ng ctia minh va ciing da tir bo viée tu bao vé
quyén va loi ich hgp phap ctia minh

Tir nhitng phan tich trén,, Hoi dong xét xtr thiy c6 du can cir dé chap nhan
yéu cau khoi kién cua nguyén don ba Ngb Thi Cam A yéu ciu bi ba Kién Thanh T
va ba Kim Thi P tra sd tién no 288.000.000 (hai trim tAm muoi tAm triéu) dong.

[4] V& tién 13i phat sinh:

Do nguyén don khong c6 yéu cau nén Hoi dong xét xtr khong dit ra xem xét
giai quyét.

[5] V& an phi: Do duoc chap nhan yéu cau khdi kién nén nguyén don ba Ngd
Thi Cam A khong phai chiu an phi dan su so tham.

Bi don ba Kim Thi P, sinh nam 1956, 1a nguoi trén 60 tudi nén thudc dién
duoc mién 4n phi theo quy dinh nhung do ba P khong 1am don xin mién 4n phi nén
khéng c6 can ctr ¢& mién an phi cho ba P. Budc bi don ba Kién Thanh T va ba Kim
Thi P phai ndp an phi so tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH:

Can ct khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 144, khoan 1 Diéu 147, Diéu 207 va diém b khoan 2 Diéu 227 cua Bo luat td
tung dan sy;

Can ctr cac Didu 117, 280, 463, 466 va khoan 2 Diéu 468 cua Bo luat dan
Su.
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Can cur Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Quédc hdi khoa XIV Quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an

Tuyén xir: Chap nhan yéu cau khai kién ctua nguyén don ba Ngd Thi Cam
A.

Budc bi don ba Kién Thanh T va ba Kim Thi P phai tra cho nguyén don ba
Ngb Thi Cam A sd tién no 288.000.000 (hai trim tdm muoi tam triéu) dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duoc thi hanh an, cho dén
khi thi hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 B9 luat dan su.

Vé an phi dan sy so' tham:

Budc bi don ba Kién Thanh T va ba Kim Thi P phai nép 14.400.000 (muoi
bbn triéu bon tram nghin) déng an phi dan sy so tham, ndp tai Chi cy Thi hanh an
dan su thanh phé T, tinh Tra Vinh.

Nguyén don ba Ngo Thi Cam A khong phai chiu an phi nén duoc nhan lai s6
tién 1.000.000 (mot triéu) dong tién tam tng an phi ma ba Cam A di ndp theo bién
lai thu tam Umg an phi, 1& phi Toa an s6: 0003774, ngay 11/4/2024 cua Chi cuc Thi
hanh an dan sy thanh phé Tra Vinh, tinh Tra Vinh.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi nguo6i duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luét
thi hanh &n dan sy; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

An xtr so tham cong khai bao duong sy vang mit tai phién toa biét dugc
quyen khang cao trong thoi han 15 ngay ké tir ngay nhan duoc ban an hodc niém
yét ban 4an tai tru s6 Uy ban nhan dan xi, phuong noi duong sy cu tra dé Toa an
nhan dan tinh Tra Vinh xét xur lai theo thu tuc phtc tham.

Noi nhén: TM. HOI PONG XET XU’
-TAND TTV; Tham phan — Chii toa phién toa
- VKSND TPTV;, )
- Chi cuc THADS TPTV;
- Cac duong sy;

- Luu ho so.

Bui Thi Bich Chi
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