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THANH PHO BAO LOC Poc lap - Tw do - Hanh phlc
TINH LAM DONG

Bén 4n sb: 88/2019/HS-ST
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, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAO LOC

Thanh phan Héi dong xét xir so tham gom co -

- Thdm Phdn - Chii toa phién toa: Ba Tran Thi Qui

- Cdc Héi tham nhan dan:

1. Ba Nguyén Thi Kim Hué

2. Ba Vo6 Thi Minh Anh

- Thuw ky phién toa: Ba Nguyén Thi Nguyét — Thu ky Toa 4n nhan dan
thanh phd Bao Loc.

- Dai di¢n Vién kiém sdat nhin din thanh phé Bdo Lic tham gia phién
tda: ba Tran Thi Chung - Kiém sat vién.

HAm nay, ngay 07 thang 08 nam 2019, tai Toa 4n nhan dan thanh phb Bao
Loc, xét xir so tham cong khai vu an hinh sy thu 1y s6: 77/2019/HSST ngay 04
thang 07 nam 2019 theo Quyét dinh dwa vu an ra xét xur s6: 81/2019/QDXXST-
HS ngay 23 thang 07 nam 2019 ddi véi bi céo:

Ho va tén: Nguyén Thi H; tén goi khac: Khong; sinh nim: 1992; noi sinh:
G; Noi PKNKTT: T6 A, thi tran B, huyén D, tinh Gia Lai; noi cu tra: T A,
phuong A, thanh phé B, tinh Lam Pdong; Nghé nghiép: Khong; Trinh d6 vin
hoa: Lop 09/12; Dan tdc: kinh; Gidi tinh: Nit; Ton gido: Khong; Qudc tich: Vit
Nam; Con 6ng: Nguyén Vin Ng, sinh nam 1954 (da chét), con ba Pham Thi b,
sinh nam 1966, noi cu tra tai: T6 A, thi trin D, huyén D, tinh Gia Lai; Chong:
Vii Binh T, sinh ndam 1990, noi cu tri: T6 A, phudng A, thanh phd B, tinh Lam
Pong; Con: Chua co.

Tién an, Tién su: Khong.

Bi cdo bi bat va tam giam tir ngay 10/4/2019 dén nay (c6 mat).

Nguwoi lam chung:

+ Ong Vil Vin M, sinh nam 1959; noi cu tra: To A, phuong A, thanh phd
B, tinh Lam Pong. (ving mit)

+ Anh Vii Pinh T, sinh ndm 1990; noi cu tra T6 A, phudng A, thanh phd
B, tinh Lam Péng. (ving mit)

NOQI DUNG VU AN

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:



Vao hdi 04 gio 40 phit ngay 10/04/2019, Boi CSDTTP vé ma tiy Co quan
CSDT - Cong an thanh phd Bao Loc phoi hop voi Cong an Phuong 2, Tp.Bao Loc
phat hi¢n bt qua tang tai ngdi nha & td A, Phuong 2, Tp.Bao Loc, Nguyén Thi H dang
cam trén tay phai mot tdi xach mau nau va mét bich nylon mau den.

Kiém tra bén trong tli x4ch mau nau H cam trén tay phai c6: 01 g6i gidy mau
trang, bén trong dung 13 vién nén mau xanh 14 cay hinh béng hoa tdm canh, mot mat
c6 khéc chit, mot mat c6 rinh chia d6i nghi 1a chat ma tuy; 08 géi nylon kich thudc 02
X 2,5cm ¢6 ranh khép kin, trén miéng c6 vach ké mau xanh, bén trong c6 chta chat
tinh thé ran mau trang nghi 1a ma tdy.

Kiém tra bén trong bich nylon mau den H cAm trén tay phai c6: 01 g6i nylon co
ranh khép kin kich thudc 07 x 10cm bén trong chira 160 vién nén mau xanh la cay
hinh bdng hoa tdm canh, mot mat ¢6 khac chit, mot mat c6 rinh chia doi nghi 1a ma
tly; 01 goi nylon mau tring c6 ranh khép kin kich thugc 07cmx10cm bén trong co
chaa 50 goi nylon c6 rénh khép kin c6 vach mau xanh kich thuéc 02cmx2,5cm, bén
trong chira cac hat tinh thé mau trang nghi 1a ma tdy; 01 g6i nylon mau trang c6 ranh
khép kin kich thudc 08cmx13cm bén trong cd chia 60 goi nylon ¢é rénh khep kin co
vach mau xanh kich thugc 02cmx2,5cm, bén trong chira cac hat tinh thé mau trang
nghi 12 ma tdy. Tat ca s6 ma tiy néu trén dugc niém phong trong mét phong bi .

Ngoai ra, co quan CSDT- cong an Tp.Bao Loc con thu gitr cta H: 01 dién thoali
di dong hiéu Iphone XS Max mau den hong kém theo sim s6 0987.704.792; 01
CMND tén Nguyén Thi H; sb tién 10.000.000 dong; 01 ti xach mau nau; 01 bich
nylon mau den.

Qué4 trinh 1am viéc, Nguyén Thi H khai nhan: H cing chong 13 Vii Dinh T
thué nha nguyén cin tai To A, phuong A, Tp.Bao Loc dé ¢. Vao ngay 31/03/2019, H
gap mot ngudi tén H1 (khdng rd nhan than, lai lich) tai 01 vii truong & Tp.H6 Chi
Minh va mua sé ma tly n6i trén cua H1 véi gia 56.000.000 dong vé dé sir dung dan
V6i ban be. Ngay 08/04/2019 Hung giri s6 ma tly noi trén cho H théng qua xe khach
chay tuyén Tp.H6 Chi Minh - Tp.Bao Loc. Den 18 git cung ngay, H don xe tai trudc
COng siéu thi Co.op Mart Tp.Bao Loc dé Iay s6 ma tiy trén dem vé nha cét giir trong
bép. Khoang 21 gio ngay 09/04/2019 H lay ra 13 vién ma tly (loai MDMA) va 08
g6i nylon ma tdy (loai Ketamine) goi vao trong 01 t& gidy mau trang bo vao gio xach
roéi clng anh Toan di choi. S6 ma tly con lai H dé trong bich nylon méau den dé Y
phia trudc nha. Bén khoang 04 gio 40 ngay 10/04/2019, khi H cung Toan di choi ve.
Ldc nay, H lay bich nylon chira ma tiy dé trude nha trudc d6 dé dem vao nha thi bi
luc luong CSPT-cong an Tp.Bao Lac bat qua tang va thu giir tang vat nhu dd néu &
trén

Tai ban két luan giam dinh s6 801/GD-PC09, ngay 05/04/2019 cua phong ky
thuat hinh su - CA tinh Lam Ddong két luan: Mau tinh thé dung trong 118 goi nylon
duroe niém phong guri gidm dinh 1a ma tay, khoi heong 44,88719, logi Ketamine; Mau
173 vién nén dung trong mot géi nylon va mat goi gidy dwoc niém phong gui giam
dinh 1a ma tly, khoi lirong 61,2528, logi MDMA. Ketamine 1a chat ma tly nam trong
danh muc 111, STT: 35 va MDMA I chdt ma tly nam trong danh muc 1, STT: 27, Nghi
dinh 73/2018/NP — CP ngay 15/5/2018 cua Chinh phui.

Can ctr quy dinh tai Nghi dinh s6 19 ngay 02/02/2018 cta Chinh phii quy dinh
viéc tinh tong khdi luong hodc thé tich chat ma tly tai mot s6 diéu cua Bo luat Hinh su
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nam 2015, xac dinh ty 1é phan trim cac chat ma tly caa bi can Nguyén Thi H tang trix
nhu sau:

- Loai Ketamine c6 khéi luong 44,8871g/ 300g x 100 = 14,96%

- Loai MDMA ¢6 khéi luong 61,2528g/100g x 100 = 61,25 %

Tong ty 1é phan trim cac chit ma tdy do bi can Nguyén Thi H tang trix la
76,21% . Do d6, hanh vi tang trit trai phép chat ma tdy caa Nguyén Thi H da pham
vao diém h khoan 3 Diéu 249 B luat Hinh sy.

Vé vit chiing: Co quan CSPT cong an Tp. Bao Loc dang tam giir: 02 phong bi
tang vat niém phong sau giam dinh s6 801/2019; 01 CMND sé 231016707 tén
Nguyén Thi H; 01 dién thoai di dong hiéu Iphone XS Max mau den hong gin sim s6
0987.704.792; 01 tli xach mau nau; 01 bich nylon mau den; Sé tién 10.000.000 dong.

Tai ban cdo trang sd 83/CT-VKS ngay 01 thang 07 nam 2019, Vién kiém
sat nhan dan thanh phé Bao Loc da truy t6 bi cao Nguyén Thi H vé tdi “Tang trit
trai phép chit ma tiy” quy dinh tai diém h khoan 3 Diéu 249 B6 luat hinh su.

Tai phién toa hom nay, bi cédo thira nhan toan bd ndi dung ban Cao trang
ctia Vién kiém sat da truy td, bi cdo khong thac mac hay khiéu nai gi noi dung
cuia ban céo trang.

Pai dién Vién kiém sat van gilt nguyén ndi dung ban Céo trang da truy to
d6i vi bi cao, dé nghi 4p dung diém b khoan 3 Piéu 249; diém s khoan 1 Diéu
51, Piéu 38 B¢ luat hinh sy, xir phat bj c4o tir 10 dén 11 nim tu.

Vé vat chimg: Ap dung Diéu 47 B luat hinh su va Diéu 106 Bo luat td
tung hinh sy:

+ Tich thu tiéu huy: 02 phong bi tang vét niém phong sau giam dinh sb
801/2019; 01 tui xach mau néu; 01 bich nylon mau den.

+ Tra lai cho bi cao: 01 CMND s 231016707 tén Nguyén Thi H; 01 dién
thoai di dong hiéu Iphone XS Max mau den hong gan sim s6 0987.704.792; S tién
10.000.000 dong nhung tam gitr dé dam bao thi hanh &n.

Vé hinh phat b6 sung: Bi céo khong c6 viée 1am 6n dinh, khong c6 thu
nhap nén khong ap dung hinh phat bo sung ddi véi bi céo.

Vé an phi: Budc bi céo chiu an phi hinh sy so tham theo quy dinh phap
luat.

Bi c4o khong c6 y kién tranh luan véi vién kiém sat

Bi cdo ndi 101 sau cung: Bi cdo nhan théy hanh vi ciia minh 1a sai, vi pham
phap luat, gia dinh bi cdo gid chi con me do bd va anh bi cao di chét, ban than
bi c4o bi nhiém HIV, xin dugc giam nhe hinh phat.

NHAN XET CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can cir vao cac tai li¢u trong hd so vu an di
duoc tham tra, xét hoi, tranh luan tai phién toa, HO1 déng xét x1r nhan théy nhu
sau.

[1] V& hanh vi, quyét dinh to ‘tung cua Diéu tra vién, Co quan diéu tra
Cong an thanh phé Bao Loc; cia Klem sat vién, Vién kiém sat nhan dan thanh
phd Bao Loc trong qua trinh khéi t6, diéu tra, truy t6 da thuc hién dung vé trinh
tu, thi tuc va tham quyén theo qui dinh cua B0 luat T tung Hinh su. Qua trinh
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dléu tra va tai phién toa bi cao khong co y kién thic méc kh1éu nai Vé hanh vi,
quyet dinh t6 tung cua Co quan tién hanh t6 tung va nguoi tién hanh to  tung. Hoi
ddng xét xir thay rang, cac hanh vi quyét dinh t6 tung ctia Co quan tién hanh t6
tung va ngudi tién hanh td tung da thuc hién dang qui dinh cua phap luat.

[2] V& ndi dung vu 4n: Bi cdo H & nguoi nghién ma tiy, vao lGc 04 gid 40
phat ngay 10/04/2019 i CSPTTP vé ma tiy Co quan CSPT — Cong an thanh phd
Bao Loc phdi hop véi Cong an Phuong 2, Tp.Bao Loc phét hién bat qua tang Nguyén
Thi H dang tang trit trai phép chat ma tay. Theo Két luan gidam dinh s6 801/GD-
PC09, ngay 15/04/2019 cua phong ki thuat hinh su - CA tinh Lam Dong két luan:
Mau tinh thé dung trong 118 géi nylon dugc niém phong giri giam dinh 13 ma tay,
khéi luong 44,88719, loai Ketamine; Mau 173 vién nén dung trong mot goi nylon va
mot goi gidy duoc niém phong gui giam dinh la ma tdy, khéi luong 61,2528, loai
MDMA. Ketamine la chat ma tly nam trong danh muc Ill, STT: 35, Nghi dinh
73/2018/ND — CP ngay 15/5/2018 cua Chinh phu; MDMA la chat ma tdy nam trong
danh muc I, STT: 27, Nghi dinh 73/2018/ND — CP ngay 15/5/2018 cua Chinh phu.
Can cr quy dinh tai Nghi dinh s6 19 ngay 02/02/2018 caa Chinh phu quy dinh viéc
tinh tong khéi lwong hoic thé tich chat ma tdy tai mét sé diéu cua Bo luat Hinh su
nam 2015, xac dinh ty 1 phan tram cac chat ma tly cta bi can Nguyén Thi H tang trix
nhu sau: Loai Ketamine c6 khéi luong 44,8871g/ 300g x 100 = 14,96%; Loai MDMA
c6 khéi lugng 61,25289/100g x 100 = 61,25 %. Tong ty Ié phan tram cac chat ma tly
do bi can Nguyén Thi H tang trit 1a 76,21%. Hanh vi ctia bi cao d3 xAm pham chinh
sach doc quyén quan 1y chat ma tiy cua Nha nudc, hanh vi cta bi cdo 14 hanh vi
trai phap luat nghi€ém trong. B3 du can cur két luan bi céo Nguyén Thi H pham t6i
“Tang trit trai phép chat ma tiy”, toi pham va hinh phat dugc quy dinh tai diém h
khodn 3 Diéu 249 B¢ luat hinh sy.

[3] Xét tinh chit cta hanh vi pham ti do bi céo thuc hién 1a rat nghiém
trong, thé hién thai do coi thuong ky cuong phap luét, xam pham trai phap luat
dén trat ty an toan xa hoi, gay mat trat tu tri an xa ho1 ¢ dia phuong, gop phan
duy tri t¢ nan nghién ngép chat ma tay trong tang 16p thanh nién ¢ dia phuong,
xét can thiét phai 4p dung cho bi cdo mdt mirc hinh phat nghiém khac, cach ly bi
c4o ra khoi xa hoi mot thoi gian nham gido duc, ci tao bi cdo va dé ran de
phong ngura chung.

Vé tinh tiét giam nhe: Trong qua trinh diéu tra va tai phién toa, bi cao da
thanh khan khai bao, ban than bi cao dang bi nhiém HIV nén ap dung diém s
khoan 1, khoan 2 Diéu 51 Bo lut Hinh sir 2015 dé giam nhe cho bi céo.

V& hinh phat bd sung: Do bi cao khong c6 viée lam, khong c6 thu nhap nén
Vién kiém sat dé nghi khong ap dung hinh phat bd sung la phu hop.

[4] Ddi véi dbi tugng tén H1 1a nguoi dd ban sé ma tdy noi trén cho H, co quan

CSDT- cdng an thanh phd Bao Loc chua xac minh dugc nhan than lai lich nén tach ra
diéu tra xtr ly sau.

Déi vé6i viéc Vii Pinh T 1a chong cua bi céo, sinh séng cling nha véi bi céo.
Tuy nhién viéc H tang trir ma tdy thi anh T khong biét va khong tham gia cing. Do d6
khong xir 1y hinh sir d6i véi anh Vii Pinh T.



[5] Vé xtr 1y vat chimg: Ap dung Piéu 47 B6 luat hinh su va Piéu 106 Bo
luat to tung hinh su:

+ Ddi vé6i 02 phong bi tang vat niém phong sau giam dinh s6 801/2019; 01 tdi
xach mau nau; 01 bich nylon mau den can tich thu tiéu hay.

+ Pbi véi 01 CMND sb 231016707 tén Nguyén Thi H; 01 dién thoai di dong
hiéu Iphone XS Max mau den hong gan sim sb 0987.704.792; S tién 10.000.000
dong d6 la gidy té thy than cia bi cdo va tai san khong lién quan dén viéc pham toi
nén tra lai cho bj cao nhung tiép tuc tam gitt dé dam bao thi hanh an.

[6] V& an phi: Budc bi céo phai chiu an phi hinh su so tham.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Nguyén Thi H pham t6i “Tang trit trai phép chit ma
tay”.

Ap dung diém h khoan 3 Diéu 249; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B luat Hinh sy 2015, xir phat bi cdo Nguyén Thi H 11 (mudi mot) nim tu.
Thoi han tu tinh tir ngay 10/4/2019

2. Vé xur Iy vat chimg: Ap dung Piéu 47 Bo luat hinh sy va Piéu 106 B
luat tb tung hinh su:

Tich thu tiéu hay: 02 (hai) phong bi tang vét niém phong sau giam dinh s6
801/2019; 01 tai x&ch mau nau, 01 bich nylon mau den.

Tra lai cho bi cdo Nguyén Thi H: 01 CMND s6 231016707 tén Nguyén Thi
H; 01 dién thoai di dong hiéu Iphone XS Max mau den héng gin sim sb
0987.704.792; S6 tién 10.000.000 dong nhung tiép tuc tam gitr && dam bao thi hanh
an.

(Theo bién ban giao nhan vat chirmg ngay 10/7/2019 giira Cong an thanh
phé Bao Loc véi1 Chi cuc thi hanh an dan su thanh phé Bao Loc).

3. V& &n phi: Can ctr Diéu 135 B luat t6 tung hinh su va Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qubc hoi vé 18
phi, an phi toa an: Budc bi cdo Nguyén Thi H phai chiu 200.000d (hai tram
nghin dong) an phi hinh su so tham.

Trong han 15 ngay ké tir ngay tuyén an, bi cao co quyén khang cdo dé yéu
cau Toa an nhan déan tinh Lam Pdng xét xir phtic tham.

Noinhgm: TM. HQI PONG XET XU SO THAM
- m am Dong; R r L3 oA \
-VKS tinh Lam Pong; Tham phan — (Ehu’ toa phién toa

- VKS nhén dan thanh phé Bao Loc; (da ky)

- Cong an thanh pho Bao Loc; Tran Thi Qui.

- Nha tam giir Cong an thanh phd Béo Loc;
- Nguoi tham gia t6 tung;

- Chi cuc T.H.A thanh phd Béo Loc;

- So tu phap;

- Luu ho so.






