TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phic

Bén 4an s6:395/2024/HS-PT
Ngay: 27/8/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom c6:
Tham phén - Chii toa phién toa: 6ng Pham Vin Hop
Cdc Tham phan: 6ng Ping Kim Nhan
6ng Tran Qudc Cuong
- Thur ky phién téa: ba Nguyén Phuong Mai- Thu ky Toa 4n nhén dan cap
cao tai Ba Nang.
- Dai dién Vién kiém st nhén dén cép cao tgi Da Ning tham gia phién toa:
ong Tran Viéet Tuan - Kiém sat vién.
Ngay 27 thang 8 nam 2024, tai Try s¢ Toa an nhan dan tinh Phu Yén, xét xu
phuc tham tryc tiép cong khai vu an hinh sy thu Iy s6 357/2024/TLPT-HS ngay 11
thang 7 nim 2024 d6i v6i bi cdo L& Minh K vé t6i “Giét nguroi”.
Do c6 khang cao cua bi cao, dai dién hop phap cua bi hai dbi voi Ban an
hinh sy so tham s6 37/2024/HS-ST ngay 06 thang 6 nam 2024 cta Toa an nhan
dan tinh Phu Yén.

Theo Quyét dinh dwa vu 4n ra xét xur s6 1639/2024/QDXXPT-HS ngay 05
thang 8 ndm 2024.

Bi cao c6 khang cdo:

Lé Minh K, sinh ngay: 27/12/1990, tai Pht Yén. Noi cu tra: Thon D, xa H,
huyén P, tinh Phi Yén. Nghé nghiép: Lam néng. Trinh do hoc van: 09/12, gi6i
tinh: Nam, dan tdc: Kinh, ton gido: Khong, quéc tich: Viét Nam, con 6ng L& Van
T, sinh nam 1961 (chét) va ba Pam Thi Kim L, sinh nam 1967 (chét). C6 vo tén
Nguyén Thi Ngoc N, sinh ndm 1990 (d ly hon) va 01 con sinh nam 2015. Tién su,
tién an: Khong. Nhan than: - Ngay 24/3/2011, bi Toa an nhan dan quan Binh Tén,
thanh phd H6 Chi Minh xtr phat 03 nam 02 thang tu vé toi Cudp giat tai san, da
chap hanh xong. - Ngay 12/5/2021, bi Cong an huyén P xir phat vi pham hanh
chinh, s6 tién 2.500.000 dong vé hanh vi gdy thuong tich cho ngudi khac, da chap
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hanh xong. Bi bit tam giam tir ngdy 23/7/2023 dén nay, hién dang bi tam giam tai
Trai tam giam Cong an tinh P. C6 mat tai phién toa.

- Ngwoi bao chira chi dinh cho bi cdo Lé Minh K: Ong Lé Gia V - Lut su
Cong ty TNHH MTV P1, thudc Doan luat su tinh P. C6 mat.

- Bi hai: Anh Pham Dinh T1, sinh nam 1988, noi cu tru: Thon M, xa H,
huyén P, tinh Phu Yén (chét).

- Pai dién hgp phap ciaa bi hai Pham Dinh T1 gf‘)m co:

+ Ong Pham Dinh T2, sinh nam 1964, ba Bang Thi Bach M, sinh nam 1965,
noi cu tra: Thon P, xa H, huyén P, tinh Phl Yén (1a cha me ctia anh Pham Dinh
T1). Uy quyén cho chi Poan Nt Minh P, sinh nam 1988, noi cu tr: Thon M, xa H,
huyén P, tinh Phu Yén theo Gidy uy quyén ngay 14/11/2023 c6 chimg thyc cua
UBND x& H, huyén P. Béu c6 mat.

+ Chi Poan Nir Minh P, sinh nam 1988 (1a vo cua anh Pham Dinh T1), chau
Pham Quynh H, sinh ngay 28/6/2013 va chdu Pham Gia K1, sinh ngay 18/4/2016
(la cac con cua bi hai Pham Dinh T1 va chi P) do chi P 1a nguo1 giam ho, dai dién
theo phap luat, cung trt tai: Thon M, xa H, huyén P, tinh Pht Yén. Chi P c6 mat.

NOI DUNG VU AN:

Theo cé’c tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Khodng 18 gi¢ 30 phut ngay 22/7/2023, sau khi nhau, L& Minh K cung anh
Pham Dinh T1 va mot s6 nguoi khac dén quan karaoke ¢ thon P, xa H, huyén P,
tinh Pht Yén dé hat karaoke, théng nhat v6i nhau goi tiép vién nit phuc vu rét bia.
Khi dén quan, anh T1 va anh Nguyen Ngoc T3 khong vao phong hat ma di sang
quan nudc gan quan karaoke ngdi udng nudc cung véi anh Nguyén Tan T4. Lic
nay K dién thoai hdi anh T1 sao khong vao choi ma bo di thi anh T1 néi dang
udng nuoc. Khoang 19 gio 40 phut cung ngay, K buc tirc di bo dén noi anh T1
ngoi cam ly nhya trén ban ném vao ngudi anh T1, ding tay danh anh T1, cam ghé
x€p danh vao dau anh T1, anh T1 dung tay do, K chay vao khu vuc pha chq cua
quan nudc lay con dao dai 33,7cm dén ding doéi dién voi anh T1 dam lién ti€p ba
cai vao vung lung cua anh T1 thi dugc moi nguoi can ngan nén K bo di. Anh T1
dugc dua di cap cliru nhung chét trén duong di. Sang ngay 23/7/2023, K dén Co
quan Canh sat di€u tra Cong an tinh P dau thu.

Bén két ludn gidm dinh vé tir thi s6 179 ngay 18/8/2023 ctia Trung tam Phép
y tinh P két luan nguyén nhan chét cua Pham Dinh T1 do mat mau cap do rach
thung gan, than phai dut gan lia 1/3 trén.
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Tai Ban Céo trang sb: 33/CT — VKSPY — P1 ngay 27/3/2024 cua Vién Kiém
sat nhan dan tinh Phi Yén truy t0 bi cao L& Minh Khoa v€ t6i “Giét nguoi” theo
quy dinh tai Biém n, Khoan 1, Bi€u 123 B6 luat Hinh su.

Tai Ban 4n hinh sy so thim s6 35/2024/HS-ST ngdy 29 thang 5 nam 2024
cua Toa an nhan dan tinh Pha Yén da quyét dinh:

Tuyén bé: Bi cdo L& Minh K pham t6i “Giét nguoi”.

1. V& hinh phat: Ap dung diém n, khoan 1, Piéu 123; diém b, s khoan 1,
khoan 2, Diéu 51 B(f)’luélt Hinh sy, xr phat: Bi cao L& Minh K tu chung than. Thoi
han tu tinh tr ngay bat tam gitr, tam giam (ngay 23/7/2023).

Ngoéi ra, ban an so thim con tuyén vé phén dan sy, xu 1y vat ching, an phi
va quyén khang cao theo quy dinh cua phap luat.

Ngay 12 thang 6 nam 2024, bi c4do c6 don khang cdo xin giam nhe hinh phat.

Ngay 17 thang 6 nam 2024, nguodi dai dién cda bi hai khang cdo xin giam
hinh phat cho bi céo.

Tai phién toa phuc tham, bi cao L& Minh K va dai dién hop phap cta bi hai
gilr nguyén yéu cau khang cao xin gidm nhe hinh phat.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Nang phat })iéu quan diém:
bi cao thira nhan ,hémh vi pham td1 ciia minh sau khi xét xir so thérp bi cao gTﬁ tac
dong gia dinh khac phuc 100 tri¢u cho gia dinh bi hai, day 1a tinh tiet méi. Bé nghi
Ho1 dong xét xir chap nhan khang cao, xem xét gidm hinh phat cho bi cao xuong
20 nam tu giam.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, gén clr vao cac tai liéu, chirng cur c6 tai hd so
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t0 tung: Khang cdo ciia bi cdo, dai dién hop phap cia bi hai trong thoi
han va dung quy dinh phap luat nén dugc xem xét theo thu tuc phtic tham.

[2] Vé noi dung:

Tai phién toa phuc tham hom nay, bi cao L& Minh K thira nhan hanh vi
pham t01; Lo1 khai nhan td1 cua bi cdo phu hop véi cac tai liéu chiing ctr khac nhu
Bién ban kham nghiém hién truong, tir thi va 161 khai cta dai dién hop phap cua bi
hai, nguoi lam ching va céc tai li¢u, chimg ctr khac c6 trong hd so d3 duoc tranh
tung tai phién toa. Do d6 c6 du co s& két luan: Khoang 19 gid 40 phut ngay
22/7/2023, tai thon P, xa H, huyén P, tinh Phu Yén, Lé Minh K da c6 hanh vi dung
dao dam dam lién tiép ba cai vao ving lung anh Pham Dinh T1 1am anh T1 chét.
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Bi céo do buc tirc ¢4 nhan da vo co dung dao dam chét bi hai, hanh vi cta bi
c4o c6 tinh chat con dd nén Toa an cdp so tham da xét xir bi cao L& Minh K vé toi
“Giét nguoi” theo quy dinh tai diém n, khoan 1, Diéu 123 B luat Hinh sy 1a ¢6
can ct, dung toi.

[3] Hanh vi pham t0i cua bi cao la dac biét nguy hiém cho x3 hoi, xdm
pham dén tinh mang cua nguoi khac, gay mat trat ty tri an — an toan x3 hi tai dia
phuong, gy dau thuong mat mat cho gia dinh bi hai. Bi céo 1a  nguoi c6 nhan than
xau, lai tiép tuc thuc hién hanh vi pham toi, gy hau qua chét nguoi nén can ap
dung hinh phat tu nghiém khac. Sau khi pham t6i bi cao da ra dau thd; qua trinh
diéu tra va tai phién toa, bi cao thanh khan khai bao, an nin héi cai; tw nguyén boi
thudng mot phan thiét hai; bi cdo co ong ndi va ba nodi 1a ngudi co céng véi cach
mang dugc ting Huy chuwong, Huan chuong khang chién hang ba theo quy dinh tai
cac diém b, s khoan 1, khoan 2, Piéu 51 B¢ luat Hinh sy.

Khi quyét dinh hinh phat, trén co s danh gia tinh chat, muc d6 hanh vi
pham t01 cua b1 cao trong vu é,n cfmg nhu nhan than, céc tinh tiét gidm nhe néu
trén, Toa an cap so tham xét thay can cach ly bi cdo ra khoi xa hoi khong thot han
mo1 du tac dung gido duc, cai tao bi cao va phong ngtra to1 pham ndi chung nén da
tuyén phat bi cdo tu chung than 1a c6 c6 can cu, ding quy dinh cia phap luét.

Sau khi xet xur so ghém gia dinh bi céo da boi thudng thém dugc mot phan
cho gia dinh bi hai (s6 tién 100.000.0004) yél gia dinh bi hai c6 don xin giam nhe
hinh phat cho bi cao, tuy nhién xét tinh chat, mirc d6 hanh vi pham 01 cua bi cao
trong vu an, hau qua 1 chét nguoi cting nhu bi cao c6 nhan than xau thi mac hinh
phat tii chung than ma Toa 4n cap so tham di ap dung 1a phu hop nén Hoi dong xét
xur khong c6 co so chap nhan khang c4o xin gidm nhe¢ hinh phat cia bi cdo va dai
dién cua bi hai.

[3] Do yéu cau khang c4o khong dugc chip nhin nén bi cdo L& Minh K phai
chiu &n phi hinh sy phuc tham.

[4] Nhing quyét dinh khac cia ban an so tham khong c6 khang céo, khang
nghi nén HO1 dong xét xtir khong xem xét.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr diém a khoan 1 Diéu 355, Piéu 356 Bo luat td tung hinh su:

1. Khong chép nhan khang cao cia bi cao Lé Minh K va dai dién bi hai, giir
nguyén ban an so tham.

Ap dung diém n, khoan 1, Piéu 123; diém b, s khoan 1, khoan 2, Diéu 51 Bo
luat Hinh sy, xtr phat: Bi cdo Lé Minh K tu chung than. Thoi han tu tinh tr ngay
bat tam gitr, tam giam (ngay 23/7/2023).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Th%C3%A1i,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Th%C3%A1i,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Th%C3%A1i,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Th%C3%A1i,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

2. Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da co hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
3. V& 4n phi: Bj cdo L& Minh K phai chju 200.000 dong an phi hinh sy phuc

tham.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn:

- Toda 4n nhéan dan tdi cao - Vu GPKT I;
- VKSNDCC tai Pa Nang;

- TAND tinh Pht Yén;

- VKSND tinh Pht Yén;

- S Tu phap tinh Phu Yén;

- Cuc Thi hanh an dan su tinh Phu Yén;
- Co quan CSDT, Phong HSNV-CA
tinh Pht Yén;

- Co quan CSTHAHS-CA tinh Pht Yén;
- Bi cao;

- Nhitng ngudi tham gia t6 tung khéc;

- Luu: HSVA; LT.

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Pham Van Hgp


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Minh%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%8Bnh%20Th%C3%A1i,%20x%C3%A3%20H%C3%B2a%20%C4%90%E1%BB%8Bnh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

