TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc lap — Tw do — Hanh phuc

Ban an s6: 82/2023/DS-PT

Ngay 11-7-2023

V/v tranh chép vé chia tai san

thudc so hiru chung va thira ké tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phan - Chii toa phién toa:Ong Vii Ptrc Hung.
Cdc Tham phan:

1. Ong Luong Thanh Chin;

2. Ong Nguyén Hang Thai;

- Thw ky phién toa: Ba Nguyén Bui Tuyét Han, Thu ky Toa &n nhan dan tinh
Binh Thuan.

- Pai dién Vién Kiém sdat nhén dan tinh Binh Thudn: Ba Nguyén Thi Hang,
Kiém sat vién tham gia phién toa.

Ngay 11 thang 7 nam 2023 tai try s& Toa an nhan dan tinh Binh Thuan xét xur
phtc tham cong khai vu an thy 1y sd: 59/2023/TLPT-DS ngay 12 thang 4 nim
2023 vé tranh chép chia tai san thudc so hitu chung va thira ké tai san.

Do Ban 4n dan su so tham s6 21/2022/DS-ST ngay 25 thang 7 nam 2022 cta Toa
an nhan dan thanh phé Phan Thiét bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sé: 72/2023/QDPT-DS
ngay 12 thang 5 nim 2023, Quyét dinh hoan phién toa phuc tham sb 64/2023/QP-
PT ngay 07 thang 6 nam 2023, gitra cac duong su:

1. Nguyén dom: Ba Nguyén Thi B, sinh nim 1954; c6 mit
Dia chi: thon T, x4 T, thanh phd P, tinh Binh Thuén.

2. Bi don: Ba T6 Thi B, sinh nam: 1975; ¢6 mat

Dia chi: thon T, x4 T, thanh phd P, tinh Binh Thuan.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. BaT6 Thi H, sinh nam 1973; c¢6 mit

3.2. Ong T6 Thanh B1, sinh nim 1976; c6 mit



3.3. Ong T6 Thanh B2, sinh nam 1978; c6 mat
3.4. Ong T6 Thanh D3, sinh ndm 1982; vang mit
Cung dia chi: Thon T, x4 T, thanh phd P, tinh Binh Thuén.
3.5. Ba To6 Thi B4, sinh nam 1984; ¢6 mat
DPia chi: thon T, xa T, thanh phé P, tinh Binh Thuan.
3.6. Ong T6 Thanh D5, sinh nam 1988; (chét ngay 22/10/2021)
Nguoi ké thira quyén, nghia vu t6 tung ciia éng Té Thanh DS5:
- Vo: Ba Tran Thj D6, sinh nim: 1995; ¢6 mat
- Con: T6 Thi Anh S, sinh ndam 2011; vang mat
- Con: T6 Thi N, sinh nam 2013; vang mat
Cung dia chi: thon T, x3 T, thanh phd P, tinh Binh Thuan.
Nguoi dai dién theo phdp ludt cia chau S va chdu N: Ba Tran Thi P6.
3.7. Ong T6 Thanh D7, sinh nam 1989; c6 mat
Dia chi: Thon G, xa H, huyén H, tinh Binh Thuan.
3.8. Ong T6 Thanh D8 (chét ngay 18/11/2017);
NQuoi ké thira quyén, nghia vu t6 tung ciia éng Té Thanh DS:
- Vo: Ba Nguyén Thi Thu T, sinh nim 1993; vang mit
- Con: T6 Nguyén Bao T1, sinh ndam 2011; ving mat
- Con: T6 Nguyén Nhat V, sinh nam 2017; vang mat
Cung dia chi: t6 C, thon P, xd H, huyén H, tinh Binh Thuén.
Nguoi dai dién theo phdp lugt ciia chau T1 va chau V: Ba Nguyén Thi Thu

3.9. Ong T6 Thanh H1, sinh nam 1994; c6 mait

3.10. Ong T6 Thanh H2, sinh nam 1996; c6 mat

3.11. Ong T6 Thanh C, sinh ndam 1998; c6 don xin xét X{r ving mit
Cung dia chi: Thon T, x4 T, thanh phd P, tinh Binh Thuén.

3.12. Ba T6 Thi H3, sinh nam 1996 ; ¢c6 mat

Dia chi: Thon H, xa H, huyén B, tinh Binh Thuan.

4. Nguwoi khang cao: Ong Té Thanh D1, 12 ngudi ¢ quyén loi, nghia vu
lién quan.

NOI DUNG VU AN



Nguyén don trinh bay:

Choéng ba Nguyén Thi B 12 6ng T6 Thanh S1, sinh nim 1948, chét ngay
16/4/2013. Vg chong ba Nguyén Thi B, 6ng T6 Thanh S1 trong qué trinh chung
séng co tao 1ap cac tai san bao gém 7 thira dat tai thon T, thon T cua xa T, thanh
phd P nhu sau:

1/ Thira s6 154, dién tich 2.000 m? dat trong dira;

2/ Thira s 92, dién tich 1320 m? dat trong dira;

3/ Thira s6 502, dién tich 1700 m?, dat trong dira;

4/ Thira sb6 100, dién tich 8000 m?2, dat tréng hoa mau;

5/ Thira s 38, dién tich 180m? dat tho cu, 01 nha cap 4 va cong trinh phu
trén 180m? thé cu;

6/ Thira s6 39, dién tich 6.000 m?, dat trong hoa mau;

7/ Thira s6 40, dién tich 2.400 m?, dt tréng hoa mau;

Vo Chéng ba Nguyén Thi B ¢6 13 ngudi con: Ba To Thi B, sinh nam: 1975;
Ba T6 Thi H, sinh nim 1973; Ong T6 Thanh D1, sinh nim 1976; Ong T6 Thanh
D2, sinh nam 1978; C)ng T6 Thanh D3, sinh nam 1982; Ba T6 Thi B4, sinh nam
1984; Ong T6 Thanh PS5, sinh nam 1988; Ong T6 Thanh P7, sinh nim 1989; Ong
T6 Thanh B8, sinh nim 1992; Ong T6 Thanh H1, sinh nim 1994; Ong T6 Thanh
H2, sinh nam 1995; Ba T6 Thi H3, sinh ndm 1996; Ong T6 Thanh C, sinh nim
1998;

Hién nay ba B cung cac con T6 Thanh C, T6 Thanh B2, T Thanh H1, T
Thi H3, T6 Thanh H2 dang & trong nha cap 4, quan 1y, canh tac cac thira dat s6
154,92, 502, 100, 38, 40, con thira 39 cac con T6 Thi B, T6 Thanh B5, To6 Thanh
D3 cat nha riéng ¢ va quan 1y mot phan.

Sau khi chong ba B 12 dng S1 chét, ba B muén cung cac con phan chia tai
san nhung cac con T6 Thanh P1, T6 Thi B, T6 Thanh B8 khong chiu thoa thuan
nén khong thé phan chia tai san. Pé dam bao quyén loi ctia ba B va cac con trong
gia dinh, ba B khai kién yéu cau Toa an giai quyét:

- Chia tai san chung cta vo chong ba Nguyén Thi B va éng Té Thanh S1
cho ba B va céc con thanh cac phan déu nhau.

- Chia di san ctia 6ng T Thanh S1 cho nhiing nguoi thudc hang thira ké
theo phap luat.

Ba B yéu cau duoc nhan hién vat dé thuan tién trong vi¢c san xudt va hoan lai gia
tri tai san bang tién cho cac con theo gié thi trudng.

Ngay 29/3/2019, ba B c¢6 don dé nghi Toa an xac dinh tai san 1a cac thia
dat s6 154, 92, 502, 100 14 tai san chung cta ho gia dinh ba B va 6ng S1, yéu cau
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chia tai san chung ctia ho gia dinh va chia phan thira ké ctia ong S1 theo quy dinh
cua phap luat.

Ngay 02/6/2020, ba B c6 don rat yéu cau chia tai san ddi voi cac thira dat
s6 38, 39, 40 va tai san trén cac thira dat nay. Ba B giit nguyén yéu cau chia tai
san d6i v6i cac thira dat s6 154, 92, 502, 100.

Bi don ba T6 Thi D trinh bay:

Ba To6 Thi P x4c dinh quan hé nhan than va gia dinh nhu ba Nguyén Thi B
trinh bay. Cha, me ba T6 Thi B c6 tao 1ap 07 thira dat ¢ thon T va 02 thira dat dira
& thén T, xa T, thanh phd P. Nay me ba T6 Thi D 12 bd Nguyén Thi B khdi kién
thi ba D nhat tri d& nghi chia theo phap luat va xin nhan tai san 1a hién vat, yéu
cau Toa an chia déu cho mdi ngudi bang nhau.

Ngudi ¢é quyén loi, nghia vu lién quan 6ng Té Thanh P1 trinh bay:

Ong T6 Thanh D1 14 con ctia éng T6 Thanh S1 va me ba Nguyén Thi B.
Cha, me ong tao lap dugc 7 thua dat & thon T va 07 thira dat dora 6 thon T, xa T.
Nay ba B yéu cau chia thira ké thi ong yéu cau dugc nhan phan di san cia ong va
6ng D1 c6 nhu cdu nhan tai san bang hién vat.

Ngudi ¢é quyén loi, nghia vu lién quan éng Té Thanh P8 trinh bay:

Vé hang thira ké va céac con trong gia dinh, théng nhat nhu ba B trinh bay.
V& tai san, 6ng T6 Thanh P8 thong nhat nhu ba B trinh bay. Déi véi yéu cau khoi
kién ctia ba B, dng D8 nhat tri chia déu va xin nhan phan di san bang hién vat.

Theo trich luc khai tir s6 450/TLKT-BS ngay 29/9/2020 cia UBND xa H,
xé4c dinh 6ng T6 Thanh D8 chét ngay 18/11/2017.

Nguoi ké thira quyén, nghia vu t6 tung ciia éng T6 Thanh P8 la ba Nguyén
Thi Thu T trinh bay: Chong ba Nguyén Thi Thu T 14 6ng T6 Thanh B8, vo chong
c6 2 con gdm T6 Nguyén Bao T2, sinh ngay 17/8/2011 va T6 Nguyén Nhat V,
sinh ngay 24/4/2017. Theo yéu cau khoi kién ctia ba Nguyén Thi B, ba T yéu cau
Toa an giai quyét theo qui dinh ctia phap luat. Ba T dong y nhan ky phan bang
tién néu Toa an chia tai san.

Ngudi c6 quyén loi, nghia vu lién quan éng Té Thanh D7 trinh bay:

V& hang thira ké va tai san 6ng nhat tri nhu me 6ng 12 ba Nguyén Thi B trinh bay.
Vé yéu cau chia tai san chung ctia h¢ gia dinh va thura ké cuia cha, néu dugc chia,
phan 6ng D7 nhét tri voi gia tri tai san theo gia thi truong, yéu cau duoc nhan
béng hién vat, khong nhan tién.

Ngudi cé6 quyén loi, nghia vu lién quan ba Té Thi H trinh bay:

V& hang thira ké va nhitng con gia dinh, ba H théng nhat nhu ba B trinh
bay. Ngoai hang thira ké va cac con nhu trén thi khong con ai khac. Vé tai san



chung, gi4 ciia tai san va thira ké ba H nhét tri nhu ba B trinh bay. Ba H dong y
v6i yéu cau khai kién ctia me, 12 ba Nguy@én Thi B va khong ¢ y kién gi khac. V&
viéc chia tai san va thira ké thi ba H dé nghi giao lai toan b tai san cho ba B va
xin nhan ky phan bang tién.

Ngudi ¢6 quyén loi, nghia vu lién quan éng T6 Thanh P2, ba Té Thi
P4, 6ng T6 Thanh H1, 6ng T6 Thanh H2, ba To Thi H3 trinh bay:

PoNng ¥ v&i phan trinh bay ciia me 12 ba Nguyén Thi B vé mbi quan hé nhan
than, hang thira ké va dong ¥ v&i yéu cau cta ba B vé viéc giai quyét vu an. Cac
duong su xac dinh giao lai toan bd tai sdn cho ba B quan 1y, st dung va xin nhan
ky phan bang tién.

Ngudi ¢é quyén loi, nghia vu lién quan éng T6 Thanh C trinh bay:

Ong T6 Thanh C ¢6 don xin giai quyét vang mat trong qua trinh giai quyét
vu an. Ong T6 Thanh C ¢6 ¥ kién xin nhudng phan thira ké cho me 14 ba Nguyén
Thi B.

Ngudi ¢é quyén loi, nghia vu lién quan éng Té Thanh D5 trinh bay:

Vé hang thira ké va vé tai san 6ng nhét tri nhu me 6ng 14 ba Nguyén Thi B
trinh bay. Vé yéu cau chia tai san chung cta ho gia dinh va thira ké cta cha, néu
dugc chia, phan 6ng D5 yéu cau dugc nhan bang hién vat, khong nhan tién.

Theo trich lyc khai tir s6 27/TLKT ngay 27/10/2021 ciia UBND x4 T, 6ng
T6 Thanh D5 chét ngay 22/10/2021.

Ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng D5 la ba Tran Thi P6 (vo
ong P35) trinh bay:

Vo chong ba Tran Thi B6 ¢6 2 con chung 1a T6 Thi Anh S, sinh nam 2011
va To Thi N, sinh nam 2013. Nay Toa 4n giai quyét phan thira ké va tai san chung
ctia bén chdn,g ba D6 xac dinh khong tranh chép, giao phan cta chong cho me
chdng 1a ba Nguyén Thi B s6 hitu, quan 1y, st dung. Ba D6 khong tranh chip gi
véi ba B.

Tai Ban 4n dan su so tham s6 21/2022/DS-ST ngay 25 thang 7 niam 2022
va Quyét dinh sira chira, bd sung ban an dan sw sé 21A/2022/QP-SCBS ngay
07/10/2022 ciia Toa an nhan dan thanh phé Phan Thiét da quyét dinh:

1. Can ctr: Khoan 2, 5 Diéu 26, diém a khoan 1 Piéu 35, diém ¢ khoan 1
Piéu 39, khoan 3 Diéu 228, khoan 1, khoan 2 Diéu 244, Diéu 266 Bo luat T tung
dan su; Diéu 116, Diéu 118, Diéu 690 Bo luat Dan sy nim 1995; Diéu 674, diém
a khoan 1 Diéu 675, 685 Bo luat Dan sy nim 2005; Khoan 7 Piéu 27 Phép 1énh
an phi, 1& phi nam 2009; Khoan 1 Diéu 12, Diéu 48 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa an.



2. Tuyén xur:

a/ Pinh chi xét xir d6i v6i yéu cau chia tai san cac thira dét sb 38, 39, 40 va
tai san co trén dat theo gidy chiung nhan quyén sir dung dat sb M 484434, do
UBND thi xi P cap ngay 02/4/1999.

b/ Chép nhén yéu cau khai kién cta nguyén don vé chia tai san chung cta
ho gia dinh ba Nguyén Thi B, dng T6 Thanh S1 va chia thira ké phan tai san cua
ong T6 Thanh S1 nhu sau:

* Giao cho ba Nguyén Thi B duoc quyén sit dung 4 thira dét sau:

- Thira dét s6 2, to ban dd s6 78, dién tich 8.000 m?, tai thén T, x4 T, thanh
phd P theo ban vé manh chinh Iy ban dd dia chinh sé 143-2017 ngay 09/5/2017
ctia Chi nhanh Vin phong P9 va chimg thu thim dinh gia s6 1621/20/CT.SACC-
BT ngay 29/12/2020 ctia cong ty cd phan T4.

- Thura dat sb 264, to ban d6 s6 77, dién tich 1.716 m?, tai thon T, xa T,
thanh phd P theo ban vé manh chinh 1y ban d6 dia chinh sé 332-2016 ngay
23/12/2016 ctia Chi nhanh Vin phong D9 va chtng thu chimg thu tham dinh gia
s6 1621/20/CT.SACC-BT ngay 29/12/2020 ciia cong ty cd phan T4.

- Thira dat s6 200, to ban do s6 77, dién tich 1.011,4 m? tai thon T, x4 T,
thanh phd P, theo ban vé manh chinh 1y ban d6 dia chinh s6 34-2016 ngay
23/12/2016 ctia Chi nhanh Vin phong P9 va ching thu chimg thu tham dinh gia
s6 1621/20/CT.SACC-BT ngay 29/12/2020 ciia cong ty cd phan T4.

- Thira dat s6 218, to ban do sb 77, dién tich 540,6 m?, tai thén T, x& T,
thanh pho P, theo ban vé manh chinh 1y ban d6 dia chinh s6 34-2016 ngay
23/12/2016 ctia Chi nhanh Vin phong P9 va ching thu chimg thu tham dinh gia
s6 1621/20/CT.SACC-BT ngay 29/12/2020 cta cong ty co phan T4.

Budc cac duong su phai 6 nghia vu ban giao cac thira dt néu trén cho ba
Nguyén Thi B quan 1y, st dung. Ba Nguyén Thi B ¢6 quyén va nghia vu lién hé
co quan nha nudc co tham quyén dé lam thi tuc cdp gidy chimg nhan quyén st
dung dit.

* Ve viéc hoan tién, ba Nguyén Thi B ¢6 nghia vu hoan tién vé chia tai san
chung va tai san thura ké cho cac duong su sau:

1/ H4 lai cho ba T6 Thi H: 318.957.000 dong.

2/ H4 lai cho 6ng T6 Thanh D1: 318.957.000 déng,
3/ H4 lai cho dng T6 Thanh D2: 318.957.000 dong
4/ Hoan lai cho 6ng T6 Thanh B3: 318.957.000 dong
5/ Hoan lai cho ba Té Thi P4: 318.957.000 dong

6/ H4 lai cho dng T6 Thanh B7: 318.957.000 dong
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7/ Hoan lai cho ba Nguyén Thi Thu T, chau Té Nguyén Bao T1 va chau T6
Nguyén Nhat V, mdi ngudi duge nhan 79.739.000 dong. Do con Bao T1, Nhat V
con nho nén ba Nguyén Thi Thu T ¢6 trach nhiém nhan, quan 1y phan tai san cta
hai con Bao Thy, Nhat V.

8/ H4 lai cho 6ng T6 Thanh H1: 318.957.000 dong

9/ Hoan lai cho dng T6 Thanh H2: 318.957.000 dong

10/ Hoan lai cho ba Té Thi B: 21.263.000 dong

11/Hoan lai cho ba To Thi H3: 21.263.000 déng

Ngoai ra, ban 4n so thim con quyét dinh vé Iai suat do cham thi hanh an, chi phi
t6 tung khéc, an phi theo quy dinh.

Ngay 11/10/2022, 6ng T6 Thanh B1 c6 don khang cao dé nghi Toa an phac
tham xem xét phan chia lai tai san thuoc so hitu chung va thira ké cho nhiing nguoi
thira ké;

+ Tai phién toa phiic tham:

- Ba Nguy@én Thi B giit nguyén yéu cau khaoi kién.

- Ong T6 Thanh P1 giir nguyén yéu cau khang cao nhu don khang cdo. Yéu
cau Toa an phac tham xem xét chia cho 6ng P1 1.000m? trong 04 thira dat nguyén
don ¢ yéu cau khaoi kién.

- Kiém sat vién tham gia phién toa phat biéu y kién cta Vién kiém sat vé
viéc tuan theo phap ludt trong qué trinh giai quyét vu an & giai doan phuc tham va
quan diém giai quyét vu an:

Vé thii tuc t6 tung: Tham phan - Chu toa phién toa va Hoi dong xét xur da
thuc hién ding theo quy dinh cua B9 luat T tung dan su; cac duong su tham gia
t6 tung chap hanh ding quyén va nghia vu theo quy dinh ctia Bo luat T4 tung dan
su.

Vé néi dung vu dn: Khang cao ciia dng T6 Thanh D1 1a ¢6 co s chap nhan.
Can ctr khoan 2 Piéu 308 B¢ luat T tung dan su, dé nghi Hoi dong xét xir phuc
tham sira ban an so tham, chia cho 6ng Té Thanh P1 mét phan dién tich dat theo
quy dinh caa phap luat.

NHAN PINH CUA TOA AN:

Can cwr vao cac tai liéu, chirng cir co trong ho so vu an da dwoc xem xét tai
phién toa, két qua tranh tung tai phién toa va y kién cua Vién Kiém sdt nhan dan
tinh Binh Thudn, Hoi dong xét xur nhdn thdy:

[1] Vé thu tuc t6 tung:



- Toa 4n so tham xac dinh quan hé phéap luat tranh chap va giai quyét 1a
diang tham quyén quy dinh tai khoan 2, khoan 5 Diéu 26; diém a khoan 1 Diéu
35; khoan 1 DPiéu 39 cua Bo luat TH tung dan su;

- V& viéc xét xir vang mat: Nhimg ngudi co quyén loi, nghia vu lién quan
6ng To6 Thanh D3, ba Nguyén Thi Thu T, 6ng T6 Thanh C di dugc Toa an triéu
tap hop 1¢ 1an thar hai nhung ving mat. Can cir khoan 2 Diéu 227 Toa an xét xur
vang mat nhiing duong sy néu trén theo quy dinh.

[2] Xét khang cao cua 6ng T6 Thanh D1:
[2.1] V& nguoi thira ké:

Ong T6 Thanh S1 chét khong d¢é lai di chic. Cac duong sy khdng co tranh
chap vé hang thira ké, khéng co khang cao vé hang thira ké. Nhu vay hang thira
ké thir nhat cua 6ng T Thanh S1 theo Ban an so tham xac dinh gom 14 nguoi la
c6 co sd, cu thé: Ba Nguyén Thi B (v 6ng S1) va cac con gom: ba T6 Thi B, ba
T6 Thi H, 6ng T6 Thanh P1, 6ng Té Thanh B2, 6ng T6 Thanh D3, ba T6 Thi b4,
ong T6 Thanh D5, 6ng T6 Thanh D7, 6ng T6 Thanh B8, 6ng T6 Thanh H1, 6ng
T6 Thanh H2, ba T6 Thi H3, 6ng T6 Thanh C.

[2.2] V& tai san chung va di san thura ké:

- Ba Nguyén Thi B yéu cau giai quyét chia tai san chung cua vo chong ba
B, 6ng S1 cho thanh vién ho gia dinh va chia di san thira ké cia 6ng To Thanh S1
dbi voi Thira dat sd 154, dién tich 2.000m?; Thira dat s6 92, dién tich 1.320m?;
Thtra dat s6 502, dién tich 1700m?; Thira dat s6 100, dién tich 8000m? va tai san
trén dat. C4c thira ¢t d3 duge Uy ban nhan dan thi x3 P (nay la thanh phd P) cap
Gidy chimg nhan quyén st dung dat s6 M 484434 ngay 02/4/1999 cho ho dng To
Thanh S1.

- Qua do dac hién trang xac dinh: Thira dat sé 154, dién tich 2.000m? theo
Manh chinh Iy ban dd dia chinh sb 332/2016 ngay 23/12/2016 la thira sé
264/1.716m? toa lac tai thon T, x T, thanh phd P, tinh Binh Thuén; Thira dat sb
92, dién tich 1.320m? theo Manh chinh Iy ban do dia chinh sé 34/2016 ngay
23/12/2016 la thira s6 218/540,6m? toa lac tai thon T, xa T, thanh phd P, tinh
Binh Thuén; Thira dat s6 502, dién tich 1700m? theo Manh chinh Iy ban d6 dia
chinh s6 34/2016 ngay 23/12/2016 la thira s6 200/1.011,4m? toa lac tai thon T, xa
T, thanh phd P, tinh Binh Thuén; Thira dat s6 100, dién tich 8000m? theo Manh
chinh Iy ban d6 dia chinh s6 143/2017 ngay 09/5/2017 la thira s6 02/8.000m?, toa
lac tai thon T, xa T, thanh phd P, tinh Binh Thuan. Viéc bién dong giam dién tich
la do do dac trudc day chua chinh xac.

- Ba Nguyén Thi B va cac con xac dinh 04 thira dat s6 264/1.716m?, thua

s6 218/540,6m?, thra sb 200/1.011,4m?, thira s6 02/8.000m? do vo chong ba
Nguyén Thi B va 6ng T6 Thanh S1 tao lap. Tai cong vin sd 13596/UBND-TH



ngay 18/12/2018, Uy ban nhan dan thanh phd P xac dinh viéc cip gidy ching
nhan quyén sir dung dat sé M 484434 ngay 02/4/1999 cho ho 6ng T Thanh S1 Ia
dung quy dinh. Ngudn gdc dat do gia dinh ba B khai pha, sir dung 6n dinh, lién
tuc tir sau nam 1975. Ba B khong yéu cau tinh cong stc dong gdp cta ba B va
ddng ¥ chia déu cho cac thanh vién trong hd, cac duong sy khong c6 yéu cau vé
tinh cong sttc dong gop. Theo bién ban xac minh ngay 23/6/2022 tai Cong an x&
T, ho ong T6 Thanh S1, ba Nguyén Thi B vao nim 1999 gdm 12 nhan khau: Ong
To Thanh S1. ba Nguyén Thi B, ba Té Thi H, 6ng Té Thanh D1, 6ng T6 Thanh
b2, 6ng T6 Thanh D3, ba T6 Thi B4, 6ng T6 Thanh D5, éng T6 Thanh D7, 6ng
T6 Thanh B8, 6ng Td6 Thanh H1, 6ng Té Thanh H2. Ba B trinh bay Iy do nam
1999 trong hd gia dinh khong ghi tén ba T6 Thi B, ba T6 Thi H3 va 6ng T6 T3
Cau 1a vi ba P 13y chdng di tach khau ra ¢ riéng, con ba H3 03 tudi, ong C duoc
01 tudi chua nhap ho khau. Nhu vdy, 04 thira dat néu trén cta vo chong ba B, ng
S1 duoc chia cho 12 thanh vién.

[2.3] Chia gia tri tai san chung va gia tri di san:

- Theo chimg thu tham dinh gia s6 1621/20/CT.SACC-BT ngay 29/12/2020
ctia Cong ty co phan T4 04 thira dat (264/1.716m?, 218/540,6m?, 200/1.011,4m?,
02/8.000m?) c6 gia tri tong cong la 3.572.332.000d6ng, dugc chia cho 12 nguoi
gom: Ong T6 Thanh S1. ba Nguyén Thi B, ba T6 Thi H, 6ng T6 Thanh P1, dng
T6 Thanh B2, 6ng T6 Thanh D3, ba T6 Thi B4, 6ng T6 Thanh B5, 6ng T Thanh
P7, 6ng T6 Thanh B8, 6ng T6 Thanh H1, 6ng T6 Thanh H2, mdi nguoi la
3.572.332.000d6ng : 12 = 297.694.000d0ng.

- Phan gia tri di san cua 6ng T Thanh S1 duoc chia cho 14 nguoi thira ké
gom: Ba Nguyén Thi B, ba T6 Thi B, ba Té Thi H, 6ng Té Thanh P1, 6ng T6
Thanh B2, 6ng T6 Thanh B3, ba T6 Thi B4, éng T6 Thanh D5, dng T6 Thanh
b7, 6ng T6 Thanh D8, 6ng Té Thanh H1, dng T6 Thanh H2, ba T6 Thi H3, 6ng
T6 Thanh C, mdi nguoi la 297.694.000d6ng : 14 = 21.263.000d0ong.

-Phan ong Té Thanh C khdng nhan va giao cho ba B s¢ hiu la
21.263.000d6ng. Ong T Thanh D5 chét sau 6ng T6 Thanh S1 nén phan di san
cua 6ng D5 do nguoi thira ké hang thir nhat cia 6ng D5 huong nhung ba Tran Thi
D6 d& nghi khdng nhan va giao cho ba B so hitu 1a (297.694.000d6ng +
21.263.000 dong).

- Ong T6 Thanh D8 chét sau 6ng T6 Thanh S1 nén phan di san cua 6ng P8
do ngudi thira ké hang thir nhat ciia 6ng D5 1a ba Nguyén Thi B, ba Nguyén Thi
Thu T, chau Té Nguyén Bao T1 va chau T6 Nguyén Nhat V, mdi ngudi nhan
(297.694.000d6ng + 21.263.000 dong) : 4 = 79.739.000d6ng;

Nhu vay, tong gia tri tai san chung va di san thira ké mdi nguoi duoc nhan:

1. BaNguyén Thi B duoc nhan 738.916.250dong;



Ba To6 Thi H dugc nhan 318.957.000ddng;
Ba T6 Thi B dugc nhan 21.263.000 dong;
T6 Thanh P1 duoc nhan 318.957.00046ng;
T6 Thanh D2 duoc nhan 318.957.000d6ng;
T6 Thanh D3 duoc nhan 318.957.000d6ng;
T6 Thi D4 duge nhan 318.957.000d0ng:
T6 Thanh D7 duoc nhan 318.957.000d6ng;
T6 Thanh H1 duoc nhan 318.957.000d6ng;
. T6 Thanh H2 duoc nhan 318.957.000d6ng;
. T6 Thi H3 duoc nhan 21.263.000d6ng;
. Ba Nguyén Thi Thu T duoc nhan 79.739.000d6ng;
. Chau T6 Nguyén Bao T1 duoc nhan 79.739.000d4ng;
14. Chau Té Nguyén Nhat V dugc nhan 79.739.000d6ng;

[2.4] Chia hién vat va hoan gia tri:

© 0 N o g B~ DN

e o
w N Pk O

Theo khoan 2 Diéu 660 Bo luat Dan su 2015, nguoi thira ké c6 quyén yéu
cau phan chia di san bang hién vat. BA Nguyén Thi B c6 yu cau nhan hét 04 thira
dat va hoan lai gia tri dat cho cac con theo phan dugc chia; Ong T6 Thanh D1
khang cao yéu cau dugc chia bang hién vat 1a 1.000m? dat. Nhan thay, 04 thira dat
$6 264/1.716m?, thira s6 218/540,6m?, thira s6 200/1.011,4m?, thira s6 02/8.000m?
c6 tong dién tich 11.268m? do vo chong ba Nguyén Thi B va 6ng T Thanh S1
tao lap, 1a tai san chung cua ba B va 6ng S1. Trong trueong hop chia tai san theo
quy dinh phap luat, ba B duoc chia ¥ dién tich 11.268m? 1a 5.634m% Phan dién
tich con lai 5.634m? la di san ciia 6ng S1 dugc chia cho 14 nguoi thira ké ciia 6ng
S1. Tuy nhién ba B dong y giam phan loi ich caa minh, chia phan dién tich dat I8
ra ba B dugc huong cho cac con. Mat khac theo o1 khai ctia 6ng To Thanh D1,
hién nay 6ng D1 dang quan ly, sir dung dién tich dat 5.000m? tai xa T, thanh ph
P. Vi vay, Toa an so tham chap nhan yéu cau cua ba Nguyén Thi B, giao cho ba
B dién tich dat 11.268m?, budc ba B hoan lai gia tri quyén st dung dat cho cac
con theo phan dugc chia trong ung la dam bao quyén lgi cho cac duong sy trong
d6 c6 6ng T6 Thanh D1.

[2.5] Vé noi dung Toa an so tham tuyén budc cac duong su phai c6 nghia
vu ban giao cac thira dat néu trén cho ba Nguyén Thi B quan 1y, st dung: Theo
loi khai caa ba B, hién nay dién tich dat 11.268m? dang do ba Nguyén Thi B, 6ng
T6 Thanh B2 va éng T6 Thanh H1 st dung, vi vay viéc tuyén budc cac duong su
trong vu 4n phai c6 nghia vu ban giao cac thira dat cho ba Nguyén Thi B la chua
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r5. Hoi dong xét xtr phuc tham diéu chinh lai noi dung nay dé dam bao dung ngudi
c6 nghia vu thi hanh an.

Tu nhitng nhan dinh trén, xét khang cao ctia ong Té Thanh D1 la khéng co
co s chap nhan. Hoi dong xét xir phuc tham giir nguyén ban an so tham. Nhan
dinh néu trén ciing la can ci khdng chap nhan y kién dé nghi cua Vién kiém sat
nhan dan tinh Binh Thuan.

[3] Vé an phi: Do khang cao khong duoc chap nhan nén 6ng T6 Thanh D1
phai chiu an phi dan su phac tham.

Vi cac 1€ trén;
QUYET PINH:

Cian ctr khoan 1 Piéu 308 B luat T6 tung dan su.

Khéng chap nhan khang céo ctiia nguoi ¢6 quyén loi, nghia vu lién quan
ong T6 Thanh D1.

Giit nguyén Ban an dan su so tham s6 21/2022/DS-ST ngay 25 thang 7
nam 2022 cua Toa an nhan dan thanh phd Phan Thiét (duoc sira chira, bo sung
theo Quyét dinh s6 21A/2022/QD-SCBS ngay 07/10/2022 ciia Toa an nhan dan
thanh phd Phan Thiét).

Ap dung Piéu 674, diém a khoan 1 Piéu 675, Piéu 676, Diéu 685 B0 luat
Dan sy ndm 2005; Khoan 7 Diéu 27 Phap 1énh an phi, 1é phi nam 2009; Piém d
khoan 1 Diéu 12, biéu 15, khoan 7 Piéu 27, Piéu 48 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an;

Tuyén xu:

1. Pinh chi xét xtr di v6i yéu cau chia tai san cac thira dat sd 38, 39, 40
va tai san co trén dét theo Gidy ching nhan quyén st dung dat sd M 484434 do
Uy ban nhén dan thi x4 P cap ngay 02/4/1999.

2. Chap nhan yéu cau khoi kién ciia nguyén don ba Nguyén Thi B vé chia
tai san chung ctia ho gia dinh ba Nguyén Thi B, 6ng Td Thanh S1 va chia thtra
ké tai san cua ong T6 Thanh S1, cu thé:

2.1. Giao cho ba Nguyén Thi B duoc quyén sir dung 04 thtra dit sau:

- Thira dat s6 02, to ban d6 s 78, dién tich 8.000m?, tai thon T, xa T, thanh
phé P theo Manh chinh 1y ban d6 dia chinh s6 143-2017 ngay 09/5/2017 ciia Chi
nhanh Vian phong P9 va ching thu chimg thu tham dinh gia sb
1621/20/CT.SACC-BT ngay 29/12/2020 ciia cong ty cd phan T4.
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- Thira dat s6 264, to ban d6 sb 77, dién tich 1.716m?, tai thon T, x4 T, thanh
phé P theo Manh chinh 1y ban do dia chinh s6 332-2016 ngay 23/12/2016 cia Chi
nhanh Vian phong P9 va ching thu chimg thu tham dinh gia sb
1621/20/CT.SACC-BT ngay 29/12/2020 ctia cong ty cd phan T4.

- Thira dat s6 200, to ban do sé 77, dién tich 1.011,4m?, tai thén T, x4 T,
thanh phd P, theo Manh chinh 1y ban d6 dia chinh s6 34-2016 ngay 23/12/2016
cia Chi nhanh Vin phong P9 va chimg thu ching thu thim dinh gia sb
1621/20/CT.SACC-BT ngay 29/12/2020 ctia cong ty cd phan T4.

- Thira dat s6 218, td ban d6 sb 77, dién tich 540,6m?, tai thon T, x4 T, thanh
phé P, theo Manh chinh Iy ban db dia chinh s 34-2016 ngay 23/12/2016 cta Chi
nhanh Vian phong P9 va ching thu ching thu tham dinh gia sb
1621/20/CT.SACC-BT ngay 29/12/2020 ciia cong ty cd phan T4.

Keém theo bdn dn la cde Mdnh chinh 1y ban do dia chinh néu trén.

2.2. Budc cac duong su dang quan Iy, s dung 04 thira dat s6 264/1.716m?,
thira s6 218/540,6m?, thira s6 200/1.011,4m?, thira s6 02/8.000m? phai c6 nghia
vu ban giao cac thira dat néu trén cho ba Nguyén Thi B quan 1y, st dung. Ba
Nguyén Thi B ¢6 quyén va nghia vu lién hé co quan nha nude ¢6 tham quyén dé
lam thu tuc cap gidy chting nhan quyén sir dung dat.

2.3. BaNguyén Thi B c6 nghia vu hoan gia tri tai san chung va tai san thira
ké cho cac duong su sau:

1/ H4 1ai cho ba T6 Thi H: 318.957.000 dong;

2/ H4 1ai cho 6ng T6 Thanh D1: 318.957.000 déng;
3/ Hoan lai cho 6ng T6 Thanh D2: 318.957.000 dong;
4/ Hoan lai cho dng T6 Thanh D3: 318.957.000 dong;
5/ H4 lai cho ba T6 Thi P4: 318.957.000 dong;

6/ H4 lai cho dong T6 Thanh B7: 318.957.000 dong;

7/ Hoan lai cho ba Nguyén Thi Thu T, chau To6 Nguyén Bao T1 va chau T6
Nguyén Nhat V, mdi nguoi duoc nhan 79.739.000 dong; Do chau Bao T1, Nhat
V chua thanh nién nén ba Nguyén Thi Thu T ¢6 trach nhiém nhén, quan 1y phan
tai san cua hai chau Bao T1, N.

8/ H4 lai cho 6ng T6 Thanh H1: 318.957.000 dé)ng;
9/ Hoan lai cho 6ng T6 Thanh H2: 318.957.000 dong;
10/ H4 1ai cho ba T6 Thi P: 21.263.000 dong;
11/Hoan lai cho ba T6 Thi H3: 21.263.000 dé)ng;

K& tir ngay c6 don yéu cau thi hanh an ctia nguoi duge thi hanh an cho dén
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khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 14i cia s6
tién con phai thi hanh an theo mtrc 13i suat quy dinh tai Diéu 357, Diéu 468 cla
B4 luat Dan sy, trur truong hop phap luat c6 quy dinh khéc.

3. Vé chi phi t6 tung khac: Ba Nguyén Thi B tu nguyén chiu 19.335.000
déng chi phi xem xét, tham dinh tai chd va dinh gia tai san. Ba B da nop du.

4. V& an phi:
- V& an phi so tham:

+ Ba Nguyén Thi B, chau T6 Nguyén Bao T1 va chau Té Nguyén Nhat V
dugc mién 4n phi dan su so thim. Hoan tra cho ba Nguyén Thi B sé tién
13.792.000 ddng tam Gmg an phi dan sy so tham da ndp theo bién lai s6 0006542
ngay 06/01/2016 ciia Chi cuc Thi hanh an dan su thanh phd Phan Thiét.

+ Ba T6 Thi b va ba T6 Thi H3, mbi ngudi phai chiu 1.063.000 dong an
phi dan sy so tham.

+ Ba T6 Thi H, 6ng T6 Thanh B1, 6ng Té Thanh B2, 6ng T6 Thanh D3,
ba T6 Thi P4, 6ng T6 Thanh H1, 6ng T6 Thanh B7, 6ng Td Thanh H2, mdi
ngudi phai chiu 15.947.000 déng 4n phi dan su so tham.

+ Ba Nguy@én Thi Thu T phai chiu 3.986.000 dong an phi dan sy so thim.

- V& an phi phuc tham: Ong T6é Thanh D1 phai chiu 300.000dong an phi
dan su phuc tham, dugc trir s6 tién tam @ng an phi dan sy phuc tham da nop theo
Bién lai s6 0010155 ngay 11/10/2022 cua Chi cuc Thi hanh 4n dan sy thanh phé
Phan Thiét. Ong D1 da nop du an phi dan sy phac tham.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan sy thi nguoi dugce thi hanh dn dan sy, ngudi phdi thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
9 Luat thi hanh &n dan sy, thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an (ngiy
11/7/2023).

Noi nhén: TM.HOQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thuan; THAM PHAN - CHU TOQA PHIEN TOA
- TAND thanh ph6 Phan Thiét;

- Chi Cyc THADS thanh phé Phan Thiét;

- Cac duong su;

- Luu: Hd so vu an; T6 HCTP.

Vi Pire Hung
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