TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Doc lap - Tu do - Hanh phic
TINH BA RIA VUNG TAU

Bén an sd: 05/2024/HS-ST
Ngay: 19-01-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG DPIEN

- Thanh phin Héi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ba Lé Thu Hién
Céc hoi tham nhan dan: Ba Huynh Ngoc Dung
Ba Nguyén Thi Di
- Thuw ky phién toa: Ong Nguyén Quéc Tin
- Kiém sdt vién Vién kiém sdt nhén dan huyén Long Dién — tinh Ba Ria — Viing
Tau: Ba Nguyén Thi Thu Kiéu.

Ngay 19 thang 01 nim 2024 tai tru s& Toa an nhan dan huyén Long Dién, tinh Ba
Ria — Viing Tau tién hanh xét x so thAm cong khai vu an hinh sy thu ly sb:
199/2023/TLST-HS ngay 01 thang 11 nam 2023 vé toi “Sir dung tai liéu gia cua co
quan t6 chtc” theo Quyét dinh dua vu 4n ra xét xtr sd: 209/2023/QDXXST-HS ngay
11 thang 12 nam 2023, ddi véi:

Bi c4o: Nguyén Thi P, gi¢i tinh: Nit; Sinh nim: 1971, tai tinh Binh Dinh. (Co6
mat)

Noi cu tra: S6 F Ba T, phuong D, thanh phd V, tinh Ba Ria - Viing Tau. Quég
tich: Viét Nam; Dan tdc: Kinh; Ton gié1~0: Khong. T,rinh do hoc van: 12/12; , Nghé
nghiép: Kinh doanh véan tai. Cha: Nguyen P1 (da chét); Me: DPang Thi L (da chét);

Bi cdo la con tht tu trong gia dinh c6 bay anh chi em; Chong: Huynh D, sinh
nam: 1972 (song chung nhu vg chong, khong dang ky két hon). Con: Co 03 nguoi con,
16n nhat sinh nam 1992, nhé nhat sinh nam 2011.

Tién an, tién su: Khong;

~ Ngudico quyén lgi nghia vu lién quan: Ong Huynh D, sinh nim: 1972; Pia chi:
Ap T, xa P, huyén L, tinh Ba Ria Viing Tau.

NOI DUNG VU AN:

Theo céc tii liéu c6 trong ho so vu an va dién bién tai phién téa, néi dung vu
an dugc tom tat nhu sau:

Nguyén Thi P va 6ng Huynh D sdng chung v&i nhau nhu vo chdng nhung khéng
dang ky két hon, ca hai thanh lap va di€u hanh doanh nghi¢p kinh doanh van tai nha xe
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u

“Duy Tung” tuyén Viing Tau - Quang Ngii va nguoc lai, ¢ nha xe tai xa P, huyén L,
tinh Ba Ria - Viing Tau. Truéc nim 2018, 6ng D 1a nguoi ding ra 1am cha va diéu
hanh doanh nghiép; tir nim 2018 dén nay, nha xe do P 1am chu va diéu hanh. Thang
01/2019, P va éng D thuc hién hop ddng vay c6 thé chip tai san 1a 07 xe 6 t0, 1an lugt
mang bién s6: 72C-074.25, 72B- 027.00, 72B- 011.72, 72A-015.79, 72B-009.32, 72B-
01752, 72B-021.86 tai Ngan hang Thuong mai ¢ phan N2 - chi nhanh V (V1). Viéc
vay, the chap, thuc hién nghia vuy tra Iai, goc hodc nhan cac thong bao do P thuc hi¢n
truc tiép voi Ngan hang. Cudi ndm 2019 dén nim 2020, do tinh hinh dich bénh Covid-
19, doanh nghié¢p van tai khong hoat dong dugc. P Va ong D khong thyc hién vige tra
no cho Ngan hang nén Ngan hang da dung cp gidy bién nhan thé chap (gidy di
duong) d6i vai cac xe 6 t6 trén va co thong bao cho P va 6ng D biét. Tuy nhién, P van
dua vao hoat dong kinh doanh ddi véi cac xe 6 t6 trén. Trong qua trinh chay xe, tai xé
xe tén b (chua rd nhan than, lai lich) va tai xé Pham Nhu T (sinh nam: 1985, HKTT:
Thon C, x& N, huyén A, thanh phd Hai Phong) noi voi P néu xe khong co gidy di
duong s¢ bi Cong an phat, can lam gidy bién nhan gia dé dang kiém, néu khong co
gidy to thi cac tai xé khong chay xe nira (vi tai xé s& bi thu bang lai). So cac tai x€ xe
nghi viéc nén P dong y dé Pai lién he 1am gidy bién nhan thé chap xe gla tién lam gidy
to gia do B thanh toan duoc 13y tir tién thu cua khach di xe. Gia lam giay bién nhén gia
la 500. OOOd/glay Sau khi lam duoc glay to gia, B co thong bao cho P biét. Viéc lam
gia gidy to P khong néi cho 6ng D biét. Sau d6, P dé cho céc tai xé tu y sir dung céc
gidy bién nhan thé chap gia trong qua trinh thuc hién dang kiém va van tai hanh khach,
cu thé nhu sau:

Ngay 21/01/2022, tai xé Nguyén Ngoc Q c6 ding tén trén hé} so dang kiém xe 0
to, bién s0 72B-011.72 tai Trung tdm D2. Trung tam da cung cép hod so ding kiém
trong do6 c6 gidy bién nhan thé chap ban sao.

Ngay 21/07/2022, tai xé Ninh Viét L1 ¢6 dimg tén trén hd so ding kiém xe 6 16,
bién s 72B-011.72; ngay 31/12/2022, tai xé Tran Hung T1 c6 dtng tén trén hd so
dang kiém xe 6 t0, bién sé 72B-028.75 tai Trung tam D3 - Chi nhanh Céng ty TNHH
Mot thanh vién P4, tinh Quang Ngii. Trung tim ding kiém d3 cung cdp hai hd so
dang kiém trong d6 co hai gidy bién nhin thé chip ban sao.

Ngay 09/01/2023, Coéng an giao thong huyén L co 1ap bién ban kiém tra vi pham
hanh chinh ddi véi xe 6 to, bién s6 72B-011.72, tai xé Tran Hoang N ¢6 su dung gidy
bién nhan thé chap gia s6 2312/2022/VIB, mang tén Huynh D, dé ngay 23/12/2022 dé

xuat trinh.

Ngay 06/02/2023, 6ng Huynh D c6 ding tén trén hé so ding kiém xe 0 t0, bién s6
72B-011.72 tai Trung tim dang kiém thanh phb V. Ong D trinh bay ong chi qua hd tro
ky thuat cho xe dam bao ti€u chuan khi dang kiém, viéc dang kiém do tai x¢& xe thyc
hién, khi tai xé dua hd so ong ky, ong khong biét trong hd so c6 gidy bién nhan thé
chap gia s6 2312/2022/VIB, mang tén Huynh D, dé ngay 23/12/2022. Trung tdim dang
kiém thanh phd V da cung cip hd so ding kiém trong d6 c6 gidy bién nhan thé chap
ban chinh.

Sau khi B5 Coéng an huyén L nhan dugc cong vin sé 201/CCTHADS ngiy
05/01/2023 cta Chi cuc Thi hanh 4n dan sy huyén Long Dién vé viéc ho trg cong tac
thi hanh dn dan su trong viéc xur 1y tai sdn bdo dam thi hanh an cho ngan hang Thuong

2


https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%20xe%20c%C6%A1%20gi%E1%BB%9Bi%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh%20Vi%E1%BA%BFt%20Long
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mai ¢ phan N2 ddi v6i 07 xe 6 to trén. P5 da lién hé Trung tam dang kiém thanh phd
V va duoc Trung tdm dang kiém cung cip nhu sau: Ong Huynh D da sir dung gidy
bién nhan thé chap con hiéu luc dén hét ngay 23/12/2023 do Ngan hang Thuong mai
cd phﬁn Q1 (V2) tai Phong giao dich s6 E N, phuong T, Quan G, thanh phé Hb Chi
Minh cip ngay 23/12/2022 do 6ng Ping Chi N1 - Giam déc phong kinh doanh ky dé
lam thu tyc dang kiém. Do nghi ngd st dung gidy bién nhan thé chip gia nén DOi
CSGT-TT da chuyén hd so d¢én Co quan CSPT Cong an huyén L thy 1y giai quyét.

Tai Co quan diéu tra, Nguyén Thi P da khai nhan toan b hanh vi nhu di néu trén.

Tai Ban két luan gidm dinh s6 68/KL-KTHS-TL ngy 23/5/2023 cta phong K
Cong an tinh B két luan giam dinh doi voi “Gidy bién nhdn thé chap” so
2312/2022/V1B, mang tén Huynh D, dé ngay 23/12/2022 (ky hi¢u A) c6 két luan nhu
Sau.

1. Khong du co sé két luan chit ky mang tén Ping Chi NI trén mAu can giam
dinh ky hi€u A so v&i chit ky mang tén Pang Chi N1 trén mau so sdnh ky hi¢u M1 c6
phai do cung mot ngudi ky ra hay khong.

2. Hinh d4u trén mau can gidm dinh ky hiéu A so v6i hinh ddu trén miu so sanh
ky hi¢u M1, M2 khong phai do cung mot con dau dong ra.

Déi vOi cac gidy bién nhin thé chap con lai, qua xac minh tai Ngan hang Thuong
mai cO phan N2 - chi nhanh V khang dinh khong cap cho ong D va P. Do Trung tam
dang ki€m chi cung cap ban sao (khong thu ban chinh) nén khong thé tién hanh giam
dinh.

Vat chung thu gitr va xu 1y: 01 gidy bién nhan thé ché‘p s6 2312/2022/VIB, mang
tén Huynh D, d€ ngay 23/12/2022 (ban chinh); cac hop dong thé chap xe 6 t6; ho so
dang ki€m xe 6 t0 bién s6 72B-011.72 va bién s6 72B.028.75, hién luu theo ho so vu
an.

Tai bén Cdo trang s6 194/CT-VKSLD, ngdy 31-10-2023 cta Vién kiém sat
nhan dan huyén Long Dién quyét dinh truy t6 ra trudc Toa an nhan dan huyén Long
Dién dé xét xir Nguyén Thi P vé to1 “Sur dung tai li€u gia cua co quan, to chuc” theo
quy dinh tai diém b khodn 2 Diéu 341 B¢ luat hinh su.

Tai phién toa Vi dai dién Vién kiém sit nhan dan huyén Long Dién dé nghi
H¢i dong xét xir nhu sau:

- Vé tgéch nhiém hinh su: Ap‘ dung diém b kho;’m 2 Piéu 341; diém s khoan 1,
khoan 2 Diéu 51; Di€u 38 BLHS d€ nghi muirc phat d61 vo1 Nguyén Thi P tir 02 nam -
02 ndm 06 thang tu, nhung cho hudng an treo, thoi gian thta thach tir 04 nam dén 05
nam.

- Xt 1y vat chimg: Tiép tuc luu theo hd so vu an: 01 gidy bién nhan thé chap sd
2312/2022/VIB, mang tén Huynh D, d€ ngay 23/12/2022 (ban chinh); cac hop dong
thé chap xe 0 t6; ho so dang ki€ém xe 0 t6 bién s6 72B-011.72 va bién s6 72B.028.75.

- V& trach nhiém dan su: Khong.

Tai phi€n toa bi cdo thira nhan toan b§ hanh vi pham tdi cta bi cao la dung theo
ban Cao trang cuia Vién ki€m sat da truy to, bi cao khong co6 ¥ kién tranh tung. Bi cao
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noi 11 n6i sau cting da an nan héi cai va mong hoi ddng xét xir giam nhe hinh phat cho
bi cao.
NHAN DPINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai liéu ho so vu an da dugce tranh tung
tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cta Co quan diéu tra Cong an huyén L, Diéu
tra vién, Vién kiém sat nhan dan huyén L, Kiém sat vién trong qua trinh dleu tra, truy
t6 da thuc hién dung vé tham quyén, trinh tu, thu tuc quy dinh ctia Bo luat to tung hinh
sw. Qua trinh diéu tra va tai phién toa, bi cao va nhirng nguoi tham gia t6 tung khac
khong co y kién hodc khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh to tung,
nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh
t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé hanh vi pham tdi: Tai phién toa, bi cdo di khai nhan toan bo hanh vi
pham td1 cua minh nhu ndi dung ban Cao trang cua Vién kiém sat da néu. Xét théy, 161
khai nhan cta bj cdo tai phién toa 1a phi hop véi 161 khai cta bi cdo tai Co quan diéu
tra, pht hop v6i cac tai liéu ching cr khic c6 trong hd so vu an duoc tham tra tai
phién toa. Nhu vy, c6 da co so két luan: Do mudn cé gidy bién nhin thé chip lam
gidy di duong va thuc hién viéc dang Kiém xe 6 t0 khach dé tiép tuc kinh doanh van tai
hanh khéach, Nguyen Thi P d3 dong ¥ cho cac tai xé Pham Nhu T va B 1am cac glay
bién nhan thé chip cua cac ngin hang, trong do co “Gidy bién nhan thé chap
2312/2022/V1B, mang tén Huynh D, dé ngay 23/12/2022 1a gia. Sau do, P dé cho cac
tai x& 02 1an st dung gidy to gia trén dé di dang kiém va xuét trinh khi gip Cong an
giao thong huyén L vao cac 09/01/2023, 06/02/2023 tai dia ban huyén L, thanh phé V,
tinh Ba Ria - Viing Tau.

Nhu vay hanh vi ctia cac bi cio Nguyén Thi P d3 du cac yéu td ciu thanh toi “Str
dung tai liéu gia cua co quan, t6 chirc”, td1 pham va hinh phat dugc quy dinh tai di€ém
b khoan 2 Diéu 341B0 luat hinh su nhu sau:

“]. Nguwoi ndo lam gia con ddu, tai liéu hodc gidy to khdc ciia co quan, t6 chirc
hodc s dung con déu, tai lidu hodc gid'y to gia thuc hién hanh vi trai phap ludt, thi bi
phat tién tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giit dén
03 ndm hodc phat ti tir 06 thang dén 02 ném.

2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tw 02 nam dén

05 nam:
... b) Pham ti 02 ldn tré 1én;”

Xét 101 khai nhén t0i cua bi cdo P tai phién toa phu hop véi 161 khai ctia bi céo tai
Co quan diéu tra, phu hop voi cac tai liéu chimg cir khac trong hd so vy an. Hanh vi
cua bi cao P 14 ¢6 ¥, nguy hiém cho xi hoi, d3 xAm pham dén khach thé dugc ludt hinh
su bao vé vé Trat tu quan 1y hanh chinh tai dia phuong. Bi cdo 1 nguoi ¢ di ning luc
dé chiu trach nhiém hinh sy vé hanh vi “Str dung tai liéu gia cua co quan, t6 chirc” cta
minh.

[3] Vé tinh tiét ting ndng, giam nhe trach nhiém hinh su ctia bi cdo:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Nh%C6%B0%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20giao%20th%C3%B4ng%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20giao%20th%C3%B4ng%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng

- V& tinh tiét tang nang trach nhi€ém hinh sy: Bi cdo khong c6 tinh tiét tang nang
trach nhiém hinh su.

- V& tinh tiét giam nhe trach nhi¢m hinh sy: Qua trinh diéu tra va tai phién toa bi
c4o thanh khan khai bao an nan hdi cai nén dugc huong tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s khoan 1 Diéu 51 B luat hinh sy. Bi céo 1a lao dong chinh
trong gia dinh dang truc tiép nudi con nho va chau rudt (con cua em bi cdo P, cha me
chau da chét) nén bi cdo dugc huong tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai khoan 2 Diéu 51 Bo luat hinh su.

[4] V& hinh phat: Cin ctr vao quy dinh ctia Bo luat hinh sy, can nhic tinh chit,
murc d6 nguy hiém cho xa hoi cta hanh vi pham toi, xét vé cac tinh tiét tang nang giam
nhe trach nhiém hinh su va nhan than cta bi cdo, Hoi dong xét xir thdy rang cac lan
pham tdi cta bi cdo déu thudc truong hop it nghiém trong, bi cdo hién 1a lao dong
chinh dang truc tiép nuodi con va cac chau nho dang tudi an hoc, bi cdo cb cong viéc
1am 6n dinh, qua trinh sinh séng tai dia phuong truéc khi pham tdi bi cao ludén chap
hanh chinh sach phap ludt (c6 xac nhan cta chinh quyén dia phuong noi bi cdo cu trd)
nén khong can thiét phai cach ly bi cao P ra khoi xa hoi ma ap dung hinh phat chinh 1a
phat t nhung cho hudng an treo ddi véi bi cdo ciing du tac dung ran de, gido duc bi
cao.

[5] Vé vat chimg trong vu an:

01 gidy bién nhan thé chip s6 2312/2022/VIB, mang tén Huynh D, dé ngay
23/12/2022 (ban chinh); cac hop ddng thé chip xe 6 t0; hd so ding kiém xe 0 t0 bién
s6 72B-011.72 va bién s6 72B.028.75 lién quan dén ndi dung vu an nén can tiép tuc
luu theo héd so vu an.

[6] V& an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh cta phap
luat.

Vi cac [lé trén,
QUYET PINH:

1. V& tdi danh va hinh phat: Tuyén bd bi cao Nguyén Thi P pham toi “Str dung
tai liéu gia cua co quan, to chirc”.

- Ap dung B1 b Khodan 2 Diéu 341; diém s Khoan 1, khoan 2 Piéu 51; Diéu 38;
Diéu 65 Bo luat Hinh syu; X phat bi cdo Nguyén Thi P 26 (hai muoi sau) thang tu
nhung cho hudng an treo thoi gian thir thach 1a 52 (ndm muoi hai) thang ké tir ngay
tuyén an so thim.

Giao bi cao Nguyén Thi P cho Uy ban nhan dan phuong D1, thanh phd V, tinh Ba
Ria Viing Tau dé gidm sat va gido duc trong thoi gian thur thach.

Trong trudng hop ngudi duge hudng an treo thay d6i noi cu tri thi thuc hién theo
quy dinh tai khoan 3 Piéu 92 Luat thi hanh an hinh su. Trong thoi gian thir thach,
ngudi duge hudng an treo ¢d ¥ vi pham nghia vu 02 1an tré 1én thi Toa an c6 thé quyét
dinh budc ngudi duge hudng an treo phai chap hanh hinh phat ti cta ban an di cho
hudng an treo.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%204
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u

2. Vé vat chirng: Ap dung Diéu 47 Bo lut hinh su; Piéu 106 Bo luét t6 tung
hinh su.

Tiép tuc luu theo h6 so vu an 01 gidy bién nhan thé cl}ép sér 2312/2022/VIB,
mang tén Huynh D, d€ ngay 23/12/2022 (ban chinh); cac hop dong the chap xe 6 t6; ho
so dang kiém xe 6 t0 bién s6 72B-011.72 va bién s6 72B.028.75.

3. An phi: Ap dung khoan 2 Piéu 136 Bo luat TS tung Hinh sy va diém a khoan
1 Piéu 23 Nghi quyét sd 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban  Thuong
vu Quéc hoi quy dinh vé mic thu an phi, 1¢ phi Toa an. Bugc bi cdo Nguyén Thi P
phai chiu 200.000 dong (Hai trim ngan dong) tién an phi hinh sy so thim.

5. Quyén khang cdo: Trong thoi han 15 ngay ké tir ngay tuyén an, bi cdo ¢o
quyén khang cao ban an l1én Toa an nhan dan tinh Ba Ria — Viing Tau d¢€ yéu cau xét
XU lai vu an theo trinh ty phtc tham.

Noi nhan: TM. HQI PONG XET XU SO THAM
- S¢ Tu phap tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan tinh BRVT;

- Vién Kiém sat nhan dan tinh BRVT;

- Cong an tinh BRVT (PV06-PC10);

- VKS huyén Long Dién;

- CA huyén Long Dién; (Pa ky)

- Chi cyc THADS huyén Long Dién;

- UBND phuong 4, TP . Viing Tau.

- Bi céo;

- Luu hd so vu an. Lé Thu Hién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20T%E1%BB%89nh,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2063%20B%C3%A0%20Tri%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%204,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20TP.V%C5%A9ng%20T%C3%A0u

