TOA AN NHAN DAN TOI CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO HO CHi MINH Péoc lap - Tu do - Hanh phiic
S6: 612/2023/QP-PT Thanh phé Hé Chi Minh, ngay 29 thang 05 ndm 2023
QUYET PINH

~ GIAIQUYET VIEC KHANG CAO
POI VOI QUYET DINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi thanh phin Hpi dong phiic thdm géom co:

Thdam phén - Chii toa phién hop: Ba Nguyén Thi Kim Cuong

Cdc Tham phdn:

1. Ba Nguyén Thi Huyén

2. Ba Nguyén Thi Minh Phugng

Thu ky Toa dn ghi bién ban phién hop: Ba Phan Thi Lidu— Can bo Toa 4n
nhan dan Thanh phé H6 Chi Minh.

BPai dién Vién kiém sat nhan dan Thanh phé Hoé Chi Minh tham gia phién
hop: ba Nguyén Thi Mai Huong - Kiém sat vién.

NHAN THAY:

Tda an nhan dan Quin MH, Thanh phé H6 Chi Minh d3 cin ¢ vao diém
e khoan 1 Diéu 192 Bo luat td tung dan sy nam 2015 va diém c khoan 2 Piéu 6
ciia Nghi quyét 04/2017/NQ- HDTP ngay 05/5/2017 dé ban hanh Quyét dinh
dinh chi giai quyét vu an dan su s6 05/2023/QDST-DS ngay 05/01/2023 vé viéc “Doi
tai san” gitra:

1. Nguyén don: 6ng VO Thanh T, sinh nam: 1989

Dia chi: 450C/24 Puong DBT, Phuong M, Quéan T, Thanh phd HO Chi
Minh

Nguoi dai dién hop phap cia nguyén don : 6ng Lé Truong H, sinh nam
1992

Dia chi: 214/B2 dudng NT, phuong NCT, Quian M,Thanh phé Ho Chi
Minh

Dia chi noi cu tra: 119B/58/7 Buong NTT, phuong H, Quan T, Thanh
phd HO Chi Minh.

2. Bi don: Ong Nguyén Vin H, sinh nim: 1978



Dia chi: 26/43 Puong SH, phuong TMT, Quan MH, Thanh phé H6 Chi
Minh

3. Nguwoi cé quyén loi va nghia vu lién quan:
Ong Phung Thanh Th, sinh nim 1976

Dia chi: 152/64/1F Puong LLQ, Phuong B, Quan MM, Thanh phé Hb
Chi Minh.

Tai don khang cédo ngdy 14/01/2023 nguoi dai dién theo uy quyén cia
nguyén don 6ng Lé Truong H trinh bay: Nguyén don khong dong ¥ voi nodi
dung Quyét dinh dinh chi giai quyét vu an dan sy s6 05/2023/QDST-DS ngiy
05/01/2023 ctia Toa 4n nhan dan Quan MH, Thanh phd Ho Chi Minh vi bi don c6 noi
lam viéc tai dia chi 26/43 Duong SH, phuong TMT, Quan MH, Thanh phé HO
Chi Minh.

Tai phién hop phuc tham:
Dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh phat biéu:

Vé thoi han khang cao: Can ctt khoan 2 Diéu 273 BO luat tb tung dan su
2015, don khang cao cua dai dién theo iy quyén nguyén don 6ng Lé Truong H
lam trong han luét dinh.

Vé néi dung khdng cdo: Dé nghi Hoi dong xét xur ,chép nhan yéu Cé\ll:l
khang cdo cua nguyén don ong Vo Thanh T: Huy Quyét dinh dinh chi so
05/2023/QDST-DS ngay 05/01/2023 cia TAND Quan MH, TP. H6 Chi Minh.

XET THAY:
[1] Vé hinh thirc: Pon khang céo cta dai dién theo Gy quyén nguyén don
ong Lé Truong H trong thoi han quy dinh tai Diéu 273 cta Bo luat T tung dan
su.

[2] Vé néi dung: Tai don khoi kién nguyén don cung cdp dia chi cta bi
don tai s6 26/43 Puong SH, phuong TMT, Quan MH, Thanh phd HO Chi Minh.
Toa an nhan dan Quan MH, Thanh phé HO Chi Minh di x4c minh dia chi cua
ong Nguyén Van H. Két qua tra 151 xac minh thé hién “6ng Nguyén Vin H, sinh
nim 1978 khong dang ky thudng tra, tam tra va cling khong thuc té cu tra tai
26/43 Puong SH, phuong TMT, Quan MH, Thanh phé HO Chi Minh”

Toa 4n cip so tham nhan dinh nguyén don khong co gidy to nhan than
ciia ong Nguyén Vin H, trong don khdi kién ghi khong dung dia chi, khong



cung cap dugc dia chi madi va Toa an khong xac minh dugc dia chi méi cua bi
don nén da ban hanh Quyét dinh dinh chi gidi quyét vu an.

Tai cAp phtic thim, dai dién cta nguyén don 6ng Lé Truong H d3 cung
cap ban pho t6 Gidy chimg nhan ding ky doanh nghiép cong ty TNHH kinh
doanh thuong mai dich vu Hai Long, ma sé doanh nghiép 0315477195, dang ky
lan dau ngay 11/01/2019, vén diéu 1& 20 ty dong, ong Nguyén Vin H gop 60%
1a 12 ty, dai dién theo phap luat 1a éng Nguyén Vin H. Dia chi tru sé cong ty 1a
26/43 duong Song hanh , t6 36, khu phd 5, phuong Trung My Tay, Quan MH,
Thanh phd HO Chi Minh va dia chi noi & ctia 6ng Hai ciing tai day.

Mit khac, qua xac minh thu thap ching ctr tai Ngan hang thuong mai ¢
phan AC — Phong giao dich ASthé hién dia chi noi lam viéc cua ong Hai 1a
26/43 dudng Song hanh, t6 36, khu phd 5, phuong TMT, Quan MH, Thanh ph
Hb Chi Minh va dia chi noi & hién tai 1a 5/1E t6 4, ap 3, xd XTT huyén HM,
Thanh phd H6 Chi Minh

Do do, can ctr theo qui dinh tai diém a khoan 1 Diéu 39 Bo luat td tung dan
su nam 2015; Diéu 5, khoan 1 Piéu 6 cua Nghi quyét 04/2017/NQ- HDTP ngay
05/5/2017 thi Toa an cép so tham phai nhan don khai kién va xem xét thu 1y vu
an theo thu tuc chung. Vi vdy, can phai huy quyét dinh dinh chi s
05/2023/QDST-DS ngay 05/01/2023 ctia TAND Quén MH, TP. Hb Chi Minh
va giao toan bo hd so vu 4n cho Toa 4n nhan dan Quan MH, Thanh phé HO Chi
Minh thy 1y giai quyét theo tham quyén.

[3]. Tai phién hop, dai dién Vién kiém sat nhan dan Thanh phé Hd Chi
Minh dé& nghi chip nhan yéu ciu khang cdo cua nguyén don: Hity Quyét dinh
dinh chi s6 05/2023/QDST-DS ngay 05/01/2023 ctia TAND Quéan MH, TP. Hb
Chi Minh. Nhu da phan tich néu trén, dé nghi cua dai dién Vién kiém sat nhan
dan Thanh phé H6 Chi Minh 13 dting phap luat, c6 co s& chap nhan.

[4]. Do 0, chap nhan khang céo ciia nguyén don, huy quyét dinh dinh
chi s6 05/2023/QDST-DS ngay 05/01/2023 vé viéc “Poi tai san” ctia Toa an nhan
dan Quan MH, Thanh phé H6 Chi Minh.

[5]. V& an phi dan su phuc thidm: Do yéu cau khang cao cua nguyén don
duoc chip nhan nén nguyén don khong phai chiu an phi dan su phic tham theo

qui dinh tai Khoan 1 Diéu 29 Nghi quyet sO 326/2016/UBTVQH 14 ngay

30/12/2016 ctua Uy ban thuong vu Qudc hoi qui dinh vé muc thu, mién, giam,
thu, n0p, quan 1y va stir dung an phi 1€ phi Toa an.

Vi cac 1€ trén,
Can ctr diém ¢ Khoan 5 Diéu 314 B0 luat t6 tung dan sy ndm 2015;

Cin cir Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 do Uy ban
thuong vu Quoc hoi ban hanh quy dinh vé mirc thu, mién, gidm, thu, ndop, quan
1y va str dung an phi va 1€ phi Toa an.



QUYET PINH:
1. Chap nhan yéu cau khang cdo ctia nguyén don 6ng V5 Thanh T.

2. Hity Quyét dinh dinh chi giai quyét vy an dan su s6 05/2023/QDST-DS
ngdy 05/01/2023 cia TAND Quén MH, TP. H6 Chi Minh

3. Giao toan bd hd so vu 4n cho Toa 4n nhan dan Quin MH, Thanh pho
H6 Chi Minh thu ly giai quyét theo tham quyén.

4. An phi dan sy phic thim: 6ng V& Thanh T khong phai chiu an phi
phuc tham 1a 300.000 (ba trdm nghin) dong. Hoan cho ong Lé Truong H (dai
dién nguyén don) s tién tam ung an phi dan sy phac thim 300.000 dong theo
bién lai thu s 0005279 ngay 17/01/2023 cua Chi cyc thi hanh 4n dan su Quan
MH, Thanh phé H6 Chi Minh.

5. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. HQI PONG PHUC THAM

- TANDTC; . THAM PHAN - CHU TOA PHIEN HOP
- TAND Cap cao ta1 TP.HCM,; : :

- VKSND TP.HCM;

- TAND Quan MH;

- Chi cuc THADS Quan MH;
- Cac duong suy;

- Luu hd so vu an.

Nguyén Thi Kim Cwong



