TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PHUOC LONG Poc lap — Tw do — Hanh phic

TiNH BINH PHUOC
Ban 4n s6: 45/2024/HS-ST
Ngay 18 thang 7 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHUGC LONG, TINH BINH PHUGC

- Thanh phin Héi dong xét xir so' tham gom cé:
Tham phdn - Chii toa phién toa: Ong Hoang Ngoc Ban
Cdc Héi tham nhan dan: Ong Lé Thanh Dan va éng Piéu Phuong
- Thu ky phién toa: Ba Nguyén Thi Nhu Y — Thu ky Toa 4n nhan dan thi xa Phudc
Long.
- Pqi dién Vién kiém sdt nhan din thi xa Phuéc Long, tinh Binh Phwdc tham gia
phién toa: Ong Lé Pirc Tho - Kiém sat vién.

Ngay 18 thang 7 nam 2024, tai tru s& Toa an nhan dan thi xa Phudc Long xét xir so
tham cOng khai vy an hinh sy so tham thu 1y s6: 27/2024/TLST-HS ngay 02 thang 5 nim 2024
theo quyét dinh dua vu an ra xét xir s6 35/2024/QDXXST — HS ngay 17 thang 5 nam 2024
d6i véi cac bi céo:

1. Ho va tén: H6 Hai P, sinh nam 1981, noi sinh: Tién Giang, Québc tich: Viét Nam;
Dan toc: Kinh; Ton gido: khéng, HKTT: Thon Tan Lyc, x3 Bu Nho, huyén Pha Riéng, tinh
Binh Phudc, Giéi tinh: Nam, Nghé nghiép: Budn ban; Trinh d6 hoc van: 07/12, Tién 4n, tién
su: 0; Ho va tén cha: H6 Vian Mai (da chét); Ho va tén me: Lé Thi Sau, sinh nam 1951; Ho va
tén vo Bui Thi Anh, sinh ndm 1981. Bi c4o bi tam gilr, tam giam tur 28/12/2023 dén ngay
07/02/2024, duoc thay thé bién phap tam giam bang bién phap cho gia dinh bao linh. Bj cdo
c6 mat tai phién toa.

2. Ho va tén: Mai Quang L, sinh nam 1988, noi sinh: Thanh Hoa, Qubc tich: Viét
Nam; Dan tdc: Kinh; Ton gido: khong, HKTT: Thon Phu Chau, xa Binh Son, huyén Phu
Riéng, tinh Binh Phudc, Noi & hién tai: Thén Binh Dién, x3 Binh Son, huyén Phu Riéng, tinh
Binh Phudc, Gidi tinh: Nam, Nghé nghi¢p: Budn ban; Trinh dd hoc van: 12/12, Tién 4n, tién
su: 0; Ho va tén cha: Mai Quang Nghi, sinh nam 1961, Ho va tén me: Lé Thi Hanh, sinh ndm
1964; Ho va tén vo L& Thi Hoa, sinh nam 1991. Bi céo bi tam gifr, tam giam tir 26/12/2023



dén ngay 07/02/2024, duoc thay thé bién phap tam giam bang bién phap cho gia dinh bao linh.
Bi cao c6 mat tai phién toa.

Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi Thuy, sinh naim 1978, dia chi: Thon Phuéc Thién, xd Phudc Tin,
TX Phudc Long, tinh Binh Phudc. (Ving mit)

2/ Ong Tran Cong Nguyén, sinh nam 1988, dja chi: Khu phd Phuéc Trung, phudng
Phudc Binh, TX Phudc Long, tinh Binh Phudc. (V:flng mat)

3/ Ba Lé Thi Hoa, sinh nam 1991, dia chi: Thon Binh Dién, x4 Binh Son, huyén Phu
Riéng, tinh Binh Phuéc. (C6 mit)

4/ Ba Bui Thi Anh, sinh nam 1981, dia chi: Thén Tan Luc, xd Bu Nho, huyén Phu
Riéng, tinh Binh Phuéc. (C6 mit)

5/ Cong ty C6 phan bong dén phich nudc Rang Pong, dia chi: S6 87-89, Phé Ha Dinh,
Phuong Thanh Xuan Trung, Quan Thanh Xuan, thanh phé Ha Noi. (Vang mat)

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu an dugc
tom tat nhu sau:

Ho Hai D hoat dong kinh doanh kim khi di€n may, dién gia dung, dién ti, dién lanh,
ong nudc va bép gas tai cira hang dién may “D Tuc” tai thén Tan Luc, xa Bu Nho, huyén Pha
Riéng, tinh Binh Phuéc.

Thoi gian dau thang 9/2023, H6 Hai P lién hé véi tai khoan Zalo tén “Si 1é d6 dién
Trang Tran” dé mua bong dén nhan hiéu “Rang Pong” véi gia ré hon gia ma P dang mua. Tai
khoan Zalo “Si 1é d6 dién Trang Tran” giGi thiéu day 1a hang loai 2, gia mua vao ré hon hang
chinh hang (loai 1) nén D ddt mua thtr 12 (muo1 hai) bong den LED Bulb TR100N1/30W E27
6500K c6 gia 74.000 ddng/cai, 12 (mudi hai) bong dén LED Bulb TR120N1/40W E27 6500K
c6 gia 89.500 dong/cai, tong so tién 1a 1.962.000 dong va yéu cau giao hang tai nha cua P.
Khi nhan hang, D di ban 1é hét cho khach hang.

Khi mua bong dén Rang Dong gia vé ban lai dén 1an thir ba thi  phat hién s6 bong dén
nay 12 hang gia nhin hiéu Rang Pong do tai khoan “Si ¢ d6 dién Trang Tran” khong phai nha
phan phdi hoic ctra hang cia Cong ty Rang Pong, gia ban ra ré hon cac mit hang bong dén
chinh hang do Cong ty Rang Pong san xuét va ciing khéng c6 hoa don ching tir ching minh
ngudn gde xuat xr. Tuy nhién, D van tiép tuc mua bong dén Rang Pong gia vé ban cho khach
hang dé kiém 15i cao hon.

Mai Quang L (chu cura hang dién nudc “Chau A Linh”, dia chi: Thon Binh Pién, x4
Binh Son, huyén Phii riéng, tinh Binh Phuéc) ¢6 quan hé budn ban véi D tir thang 7/2023.
Dén cubdi thang 9/2023, L dén dé budn ban cac mat hang dién gia dung thi D noi véi L: “Anh
c6 sb luong 16n bong dén nhén hiéu Rang Déng gia tot do 14y duoc sd lwong nhiéu em iy vé
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ban lai kiém 16i”. L thiy gia bong dén Rang Pong cua P ré hon nhitng 1an mua trudce nén L
dat mua thtr 12 (muoi hai) bong dén LED Bulb TR100N1/30W E27 6500K véi gia 77.000
dong/cai, 12 (mudi hai) bong dén LED Bulb TR140N1/50W E27 6500K véi gia 129.000
dong/cai va 72 (bay muoi hai) bong dén LED Downlight d6i mau AT10 110/9W (G) véi gia
84.000 ddng/cai, tong sd tién 1a 8.520.000 ddéng. Sau d6, D dit mua s6 hang trén cta tai khoan
Zalo “Si 1& d6 dién Trang Tran”. Khi D nhan duogc sé bong dén Rang Dong gia di dit thi B
giao cho L, L mang vé ctra hang ctia minh dé trung bay va ban 1é cho khach hang.

Sau vai 1an budn ban, L biét s bong dén Rang Pong mua ciia D khong phai 13 hang
chinh hing ciia Cong ty Rang Dong san xuit ma 1a hang gia do qua trinh buén ban D khong
dua hoa don Gia tri gia ting ching minh ngudn gbc xuit xt kém theo hang hoa va khi L hoi
vé noi lay hang thi P noéi “Bi mat”. Nhung do mudn kiém 16i cao hon nén L tiép tuc dat mua
ctia P nhitng bong dén gia nhan hiéu Rang Pong dé ban lai kiém 1oi.

Pén khoang cubi thang 10/2023, L tiép tuc dit mua bong dén Rang Pong gia cia B gom:
12 (muoi hai) bong dén LED Bulb TRSON1/20W E27 6500K gia 58.000 dong/cai, 24 (hai muoi
bén) bong dén LED Bulb TR100N1/30W E27 6500K gia 77.000 dong/cai, 12 (mudi hai) bong dén
LED Bulb TR140N1/50W E27 6500K gia 129.000 dong/cai, 12 (mudi hai) bo dén LED M26
1200/40W 6500K gia 129.000 dong/cai, tong sb tién 1a 5.640.000 dong, thi B dong y. Sau d6, B
dat mua s hang trén cia tai khoan Zalo “Si 1é d6 dién Trang Tran” dé giao cho L. Sau d6, L dem
s6 bong dén trén vé ban lai cho Nguyén Thi Thay (1a chi cira hang vat liéu xay dung Thiy Thao,
dia chi: Thon Phudc Thién, xa Phude Tin, thi xa Phude Long, tinh Binh Phudc), gém: 12 (muoi
hai) bong dén LED Bulb TR100N1/30W E27 6500K véi gia 85.000 dong/cai, 12 (mudi hai) bong
dén LED Bulb TR140N1/50W E27 6500K véi gia 155.000 dong/céi, tong s6 tién 1a 2.880.000
dong, sb bong deén con lai L ché vé bay ban tai cira hang ctia minh.

Pén dau thang 11/2023, L dén ctra hang dién nudc Nguyén Tuyét, dia chi: Khu phd 5,
phuong Long Phudc, thi xa Phudce Long, tinh Binh Phudc, do Tran Cong Nguyén 1am chu dé
chao ban cac loai bong den, Nguyén da dat mua ctia L 12 (muoi hai) bong dén LED Bulb
TR8ON1/20W E27 6500K véi gia 60.000 dong/cai, 12 (muoi hai) bong dén LED Bulb
TR100N1/30W E27 6500K véi gia 79.000 dong/cai, 12 (muoi hai) bong dén LED Bulb
TR120N1/40W E27 6500K voi gia 97.000 dong/cai, 12 (mudi hai) bong dén LED Bulb
TR140N1/50W E27 6500K véi gia 135.000 dong/cai, 12 (mudi hai) bo dén LED M26
1200/40W 6500K voi gia 135.000 dong/cai, 36 (ba muoi sau) bong dén LED Downlight ddi
mau AT10 110/9W (G) véi gia 90.000 ddng/cai, tong sb tién 1a 10.404.000 ddng. Sau do, L
dat mua cua D sb bong deén noi trén thi D déng v, b dat mua cua tai khoan Zalo “Si 1¢ dd dién
Trang Tran”. Sau khi nhan hang, D giao lai cho L, L nhan hang va giao lai cho Nguyén.

Pén ngay 22/12/2023, Thuy lién hé L dé dat mua 60 (sau muoi) bong dén LED Bulb
TR8ON1/20W E27 6500K, 48 (bdn muoi tim) bong dén LED Bulb TR100N1/30W E27 6500K,
60 (sdu muoi) bong dén LED Bulb TR120N1/40W E27 6500K, 72 (bdy muoi hai) bong dén LED
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Bulb TR140N1/50W E27 6500K, 48 (bén muoi tam) bd dén LED M26 1200/40W 6500K, thi L
dong ¥. L goi dién thoai cho B dé dat mua toan bd sb bong dén gia néi trén thi B dong y. Sau do, B
dat mua ciia hang cua tai khoan Zalo “Si 1é d6 dién Trang Tran” s6 luong ma L di dat kém theo
mdt s6 bong dén vai du dinh s& ban cho mot sd cong trinh xay dung dang thi cong gan nha B gom:
84 (tam muoi bbn) béng dén LED Bulb TR8ON1/20W E27 6500K; 52 (nim muoi hai) bong dén
LED Bulb TR100N1/30W E27 6500K; 86 (tdm muoi sau) bong dén LED Bulb TR120N1/40W
E27 6500K; 90 (chin muoi) bong dén LED Bulb TR140N1/50W E27 6500K; 435 (bon trim ba
muoi 1am) béng dén LED Downlight d6i mau AT10 90/7W (G), 129 (mdt trim hai muoi chin)
bong dén LED Downlight d6i mau AT10 110/9W (G), 53 (nim muoi ba) bo dén LED M26
1200/40W 6500K. D nhan hang tai nha va tra cho ngudi giao hang véi s tién 72.046.000 dong.
Dén ngay 25/12/2023, D goi dién thoai cho L dén lay hang (buit luc 211 — 214, 245 — 247, 262,
263, 266, 267, 270 - 272).

Sang ngay 26/12/2023, L diéu khién xe 6t6 tai bién sb 93C — 167.49, cho theo bong dén
gia nhin hiéu Rang Pong gdm: 12 (muoi hai) bong dén LED Bulb TR8ON1/20W E27 6500K; 12
(muoi hai) bong déen LED Bulb TR100N1/30W E27 6500K; 12 (muoi hai) bd dén LED M26
1200/40W 6500K; 72 (bay muoi hai) bong dén LED Downlight d6i mau AT10 110/9W (G) liy
tir ctra hang ctia L dén cira hang dién may “D Tuc”. L nhan hang tir D giao, thanh toan va no lai
b sb tién 28.236.000 dong. Sau khi nhan hang, L chd toan bo s6 bong dén gia trén dén giao cho
Thuy. Nhung trén duong di, L nhan di¢n thoai cua Thuy ndi dung: Thily khong mua hang nira
nén L cho tat ca s6 bong dén gia dé vé lai ctra hang “Chau A Linh”. Khi L diéu khién xe dén khu
vuc nga tu dén giao thong thudc khu phé 3, phuong Phudce Binh, thi xa Phudc Long, tinh Binh
Phudc, thi bi Iuc luong Cong an thi x4 Phudc Long kiém tra phét hién, 1ap bién ban bat nguoi
pham t6i qua tang d6i voi Mai Quang L vé hanh vi “Buén ban hang gia”, thu gii:

+ 01 xe 6t0 tai hidu Teraco 100 bién s: 93C — 167.49 (kém theo 01 gidy ching nhéan kiém
dinh s6 DA5183227);

+ 33 (ba muoi ba) thung céac tong, bén trong c6 72 (bdy muoi hai) bong den LED Bulb
TR8ON1/20W E27 6500K, 60 (sau muoi) bong den LED Bulb TR100N1/30W E27 6500K, 60
(séu muoi) bong déen LED Bulb TR120N1/40W E27 6500K, 72 (bay muoi hai) bong dén LED
Bulb TR140N1/50W E27 6500K, 72 (bay muoi hai) bong dén LED Downlight d6i mau AT10
110/9W (G), 60 (sau muoi) bd den LED M26 1200/40W 6500K (buit luc 76 — 78).

Cung ngay, Nguyén Thi Thuy da tu nguyén giao ndp cac bong dén gia nhin hiéu Rang
Pong gom: 11 (mudi mot) bong dén LED Bulb TR100N1/30W E27 6500K, 12 (mudi hai) cai
bong den LED Bulb TR140N1/50W E27 6500K (but luc 161).

Pén ngay 27/12/2023, Co quan CSPT Cong an thi xd Phudc Long d3 tién hanh kham
xét khan cép noi 0, noi lam vi¢c cuia D tai thon Tan Lyc, xa Bu Nho, huyén Phu Riéng, tinh
Binh Phuéc. Qua kham xét di thu giit bong dén gia nhan hiéu Rang Pong, gdbm: 24 (hai muoi
bbén) bong dén LED Bulb TR8ON1/20W E27 6500K, 04 (bén) bong dén LED Bulb
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TR100N1/30W E27 6500K, 26 (hai muoi squ) bong dén LED Bulb TR120N1/40W E27
6500K, 18 (mudi tim) bong dén LED Bulb TR140N1/50W E27 6500K, 435 (bon trim ba
muoi 1im) bong dén LED Downlight d6i mau AT10 90/7W (G), 129 (mét trim hai muoi chin)
bong dén LED Downlight d6i mau AT10 110/9W (G), 05 (nim) bo dén LED M26 1200/40W
6500K. Co quan CSDT Céng an thi xi Phuéc Long di ra Lénh giit ngudi bi bét trong truong
hop khan cip d6i véi D dé tién hanh diéu tra xac minh (bt luc 53 — 60).

Kham xét khan cdp noi ¢, noi lam viéc cta L tai thon Binh Dién, xa Binh Son, huyén
Phu Riéng, tinh Binh Phuéc, Co quan CSPT Cong an thi xa Phudc Long thu giit cic bong
dén gia nhin hiéu Rang Pong gém: 06 (sau) bong dén LED Bulb TR100N1/30W E27 6500K,
05 (ndm) bong dén LED Bulb TR140N1/50W E27 6500K (but luc 70 — 75).

Pén ngay 28/12/2023, Tran Cong Nguyén da tu nguyén giao ndp cac bong dén gia nhin
hiéu Rang Péng, gdbm: 03 (ba) béng dén LED Bulb TR8ON1/20W E27 6500K, 03 (ba) bong
den LED Bulb TR100N1/30W E27 6500K, 01 (mot) bong den LED Bulb TR120N1/40W E27
6500K, 03 (ba) bong dén LED Bulb TR140N1/50W E27 6500K, 34 (ba muoi bon) bong dén
LED Downlight d6i mau AT10 110/9W (G), 15 (mudi 1am) bo dén LED M26 1200/40W
6500K (but luc 159).

Ngay 28/12/2023, Co quan CSPT Cong an thi xd Phudc Long da ra Quyét dinh trung
cau giam dinh s6 85/QD-DCSKT trung cau Phan vién Khoa hoc hinh su tai TPHCM (C09B)
giam dinh toan bo s tang vat 13 bao bi va bong dén Rang Pong gia da thu giir, yéu cu giam
dinh: So sanh tem dugc dan trén mau vat gui giam dinh so v&i tem mau so sanh do Cong ty
0 phan bong dén phich nudc Rang Pong cung cép c6 cung ban in hay khong? So sanh bao bi
clia mau vat giri giam dinh so v&i bao bi so sanh cua Cong ty cd phan bong dén phich nudc
Rang Dong cung cip c6 cling ban in hay khong?

Cin clr Két luan giam dinh s6 486/KL-KTHS ngay 04/01/2024 ciia Phan vién Khoa
hoc hinh sy B Cong an tai Thanh ph6 H6 Chi Minh két luan:

1. Tem, nhin hiéu bao bi trén mau can giam dinh ky hiéu A1 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M1, M8 1a khong cung ban in.

2. Tem, nhén hiéu bao bi trén mau can giam dinh ky hiéu A2 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M2, M8 13 khong cung ban in.

3. Tem, nhdn hiéu bao bi trén mau can giam dinh ky hiéu A3 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M3, M8 1a khong cung ban in.

4. Tem, nhén hiéu bao bi trén mau can giam dinh ky hiéu A4 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M4, M8 1a khong cting ban in.

5. Tem, nhén hiéu bao bi trén mau can giam dinh ky hi€u A5 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M5, M8 1a khong cung ban in.

6. Tem, nhin hiéu bao bi trén mau can giam dinh ky hiéu A6 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M6, M8 1a khong cung ban in.



7. Tem, nhén hiéu bao bi trén mau can giam dinh ky hiéu A7 so véi tem, nhan hi¢u bao
bi trén mau so sanh ky hiéu M7, M8 1a khong cung ban in” (buit luc 38, 39).

Vé xac dinh hang gia twong dwong voi tri gia cua hang that:

Co quan CSDT Cong an thi x4 Phudc Long da ban hanh Yéu cau dinh gid tai san sb
02/YC-DCSKT ngay 02/01/2024, dé nghi Hoi dong dinh gia tai san trong t6 tung hinh sy thi
x3 Phude Long xac dinh gia tri hang that truéce va sau thué cua 1130 bong dén Rang Dong do
Cong ty cd phan bong dén phich nudc Rang Pong san xuat (twong duong sb lugng bong deén
gia ma HO Hai B budn ban).

Can ctr Ban két luan dinh gi4 tai san s6 02/HD.DGTSTTTHS.24 ngay 02/01/2024 cua
Hoi dong dinh gia tai san trong té tung hinh su thi xd Phuéc Long, két luan: “Tong cong gia
tri tai san yéu cau dinh gia truéc thué (VAT): 130.032.427 dong (Mot trim ba muoi triéu
khong trim ba muoi hai ngan bdn traim hai muoi bay dong). Tong cong gia tri tai san yéu cau
dinh gia sau thué (VAT): 140.435.021 dong (M6t trim bon muoi triéu bon trim ba muoi 1am
ngan khong trim hai muoi mét dong)” (buit luc 47, 48).

Co quan CSDT Cong an thi x4 Phudc Long da ban hanh Yéu cau dinh gid tai san sb
01/YC-DCSKT ngay 02/01/2024, dé nghi Hoi dong dinh gi4 tai san trong tb tung hinh sy thi
x3 Phudc Long x4c dinh gia tri hang that trudc va sau thué ctia 489 bong dén Rang Pong do
Cong ty co phan bong dén phich nudc Rang Pong san xuat (twong duong sb lugng bong dén
gia ma Mai Quang L budn ban).

Can ctr Ban két luan dinh gia tai san s6 01/HD.DGTSTTTHS.24 ngay 02/01/2024 cua
Hoi dong dinh gia tai san trong to tung hinh su thi x3 Phudc Long, két luan: “Tong cong gia
tri tai san yéu cau dinh gia trude thué (VAT): 63.310.235 dong (Sau muoi ba triéu ba trim
mudi ngan hai trim ba muoi lim dong). Téng cong gia tri tai san yéu cau dinh gia sau thué
(VAT): 68.375.043 dong (Sau muoi tAm triéu ba trim bay muoi lim ngan khong trim bdn
muoi ba dong)” (buit luc 45, 46).

Vé vit chirng vu an:

- 1109 (m6t ngan mot tram 1¢ chin) bao bi kem theo bong den gia nhan hiéu “Rang Pong”
cac loai sau giam dinh duoc niém phong trong 67 thiing cac tong, trén gidy niém phong chir ky
ctia Duong Thanh Tuan, Pham Thanh Minh va ¢6 dau moc tron d6 ctiia Co quan CSDT Cong an
thi xa Phudc Long.

- 01 dién thoai di dong Iphone 11 Pro max mau den da qua st dung; 01 dién thoai di dong
Iphone XS Max mau den da qua st dung.

- 01 xe 6t6 tai hiéu Teraco 100 bién kiém soat: 93C — 167.49 (kém theo 01 gidy ching
nhéan kiém dinh s6 DA5183227), Mai Quang L sir dung vao viéc pham ti. Qua trinh diéu tra x4c
dinh 14 tai san chung cua Mai Quang L va vg 1a Lé Thi Hoa, mua vao thang 6/2023, tai ctra hang
xe TERACO thudc thanh phd Pong Xoai, tinh Binh Phudc véi gia 265.000.000 dong bang hinh
thirc tra gop theo Hop dong thé chap tai san hinh thanh tir khoan vay s6: 851050004177270000-
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HDTC véi Cong ty tai chinh TNHH MTV Quéc té Viét Nam JACCS, dia chi: Lau 15 Toa nha
Centec, 72-74 Nguyén Thi Minh Khai, phudng V5 Thi Sau, Quéan 3, TP Ho Chi Minh. Hién nay
Cong ty tai chinh TNHH MTV quéc t& Viét Nam JACCS dang giit thé chap ban gbc Gidy ching
nhan ding ky xe 6t6 s6 93000990 do Cong an huyén Pha Riéng, tinh Binh Phudc cip ngay
05/6/2023. TAND thi x3 Phuéc Long d3 ban hanh Quyét dinh xtr 11y vat ching s 01/2024/Qb-
CA ngay 13/6/2024 tra lai cho ba Lé Thi Hoa.

Vé trach nhiém déan sw: Cong ty cd phan bong dén phich nuéc Rang Pong khong yéu
ciu céc bi cao bdi thudng thiét hai.

Veé sb tién thu 1oi bét chinh: Ngay 04/4/2024 Hb Hai D ndp sb tién 2.214.000 dong, Mai
Quang L ndp sb tién 918.000 dong, 1a tién thu loi bét chinh tir viéc mua ban bong dén gia nhin
hi¢u “Rang Dong”.

Tai ban cdo trang sd 22/CTr — VKS ngay 16/4/2024 Vién kiém sat nhan dan thi xa
Phudc Long di truy to bi cao Ho Hai B, Mai Quang L vé toi “Budn bdn hang gid” theo diém
a khodn 1 Dicu 192 B¢ luat hinh sy.

Tai phién toa, dai dién Vién kiém sat thue hanh quyén cong td gilt nguyén quan diém
truy t, can cir tinh chat mrc d6 hanh vi pham td1, céc tinh tiét giam nhe trach nhi€m hinh sy,
nhén than bi cdo dé nghi Ho1 déng x€t XU tuyén b6 bi cao HO6 Hai D, Mai Quang L pham toi
Buén ban hang gid theo quy dinh tai diém a khoan 1 Diéu 192 B6 luat hinh su. Dé nghi Hoi
dong xét xtr xtr 4p dung diém s khoan 1, khoan 2 B¢ luat hinh su, Diéu 17; 32; 35 B luat hinh
su xir phat bi cdo Ho Hai B s6 tién tir 120.000.000 dong dén 130.000.000 dong, xtr phat bi cao
Mai Quang L s6 tién tir 110.000.000 dong dén 120.000.000 dong. Vé vat ching: Dé nghi Hoi
d6ng xét xtr tuyén tich thu tiéu huy 1109 (mot ngan mot trim 1é chin) bao bi kém theo bong dén
gia nhan hiéu “Rang Dong” céc loai sau giam dinh dugc niém phong trong 67 thung céc tong,
trén gidy niém phong chit ky ctia Duong Thanh Tuén, Pham Thanh Minh va c6 ddu méc tron do
cta Co quan CSPT Cong an thi xa Phudc Long; tich thu sung quy 01 dién thoai di dong Iphone
11 Pro max mau den da qua st dung; 01 dién thoai di dong Iphone XS Max mau den da qua st
dung.

Tai phién Toa: Cac bi cao da khai nhan hanh vi pham t6i va xin giam nhe hinh phat.

NHAN PINH CUA HOI PONG XET XU

Trén co s¢ ndi dung vu &n, can clr vao céc tai li¢u trong hd so vu an d3 duoc tranh tung tai
phién toa, Hoi dong xét xir nhan dinh nhur sau:

[1] V& thu tuc t6 tung: V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat Diéu tra
Cong an thi xd Phudc Long, Vién kiém sat nhan dan thi xi Phuéc Long trong qué trinh diéu
tra, truy td da thuc hién diang vé tham quyén, trinh tu, thu tuc theo quy dinh cta B¢ luat tb
tung hinh sy. Qua trinh diéu tra khong c6 nguoi nao cé ¥ kién hodc khiéu nai vé hanh vi, quyét



dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh to
tung cua Co quan tién hanh t6 tung, ngudi tién hanh té tung d3 thuc hién hop phép.

[2] V& hanh vi pham t6i ctia bi cdo, tai phién toa bi cdo thira nhan: Thoi gian tir dau
thang 9/2023 dén ngay 26/12/2023, trén dia ban thi xa Phudc Long va huyén Phii Riéng, tinh
Binh Phudc, HO Hai B vao mang x4 hoi diat mua 1130 béng dén gia nhan hiéu “Rang Dong”
vé giao lai cho Mai Quang L va ban 1¢, thu loi bat chinh s6 tién 2.214.000 dong. L mua 489
bong dén gia nhan hiéu “Rang Pong” vé giao lai cho cac cira hang va ban 18, thu loi bat chinh
sO tién 918.000 dong. Can ctr két luan dinh gi4, 1130 bong dén gia nhin hi¢u “Rang Pong” ma
D budn ban twong duong voi sb luong cua hang that tri gia 130.032.427 dong (trude thué),
140.435.021 ddng (sau thué); 489 bong dén gia nhan hiéu “Rang Déng” ma L budn ban twong
duong véi s6 luong cua hang that tri gia 63.310.235 dong (trude thué), 68.375.043 dong (sau
thué).

Xét 101 khai nhan t6i ctia cac bi cao tai phién toa ngay hom nay phu hgp véi vat chimg
thu dugc; phit hop véi 101 khai ctia ngudi ¢6 quyén loi, nghia vu liéng uan; 11 khai nguoi 1am
chirng va cac chiing cur tai liéu khéc co tai hd so vu an di duogc thim tra tai phién toa. Do do,
hanh vi néu trén cua cac bi cao H6 Hai B, Mai Quang L da pham vao toi t6i “Budn ban hang
gia” theo diém a khoan 1 Diéu 192 B luat hinh su nhu cao trang cua Vién kiém sat da truy
t6.

[3] Xét hanh vi pham t6i ctia bi céo 14 nguy hiém cho xi hoi; gdy mét trat tu tri an, an
toan x4 hoi; xdm pham dén quan 1y thi truong cia Nha nude; xam pham dén quyén, loi ich
hop phép ciia ngudi tiéu dung. Do vay, can xir phat bi cdo & murc hinh phat twong xting véi
hanh vi pham t0i ma bi cdo da gay ra mdi cé tac dung dan de va phong ngtra tdi pham chung.

Day 1a vu 4n dong pham gian don, bi cio Tuong 1a nguoi khai xudng va ra ré bi cdo
B4 van chuyén phao, bi cao B4 12 nguoi thue hanh t6i pham.

Vé tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo dugc huong cac tinh tiét giam
nhe trach nhiém hinh su & thanh khan khai bao, ty nguyén ndp sd tién thu loi bat chinh, cac
bi céo pham t6i 1an dau, céc tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan
1, khoan 2 Diéu 51 B luat hinh su.

Céc bi cao khong c6 tinh tiét ting nang trach nhiém hinh su.

[4]. V& xtr Iy vat ching:

D6i voi 1109 (mot ngan mot tram 1€ chin) bao bi kém theo bong dén gia nhan hiéu “Rang
DPong” cac loai sau giam dinh duge niém phong trong 67 thing cac tong, trén gidy niém phong
chir ky ctia Duong Thanh Tuén, Pham Thanh Minh va c6 dau mdoc tron do ctiia Co quan CSDT
Cong an thi x4 Phudc Long 1a tang vat vu 4n can tich thu tiéu huy.

Pbi v6i 01 dién thoai di dong Iphone 11 Pro max mau den da qua sur dung; 01 di¢n thoai
di dong Iphone XS Max mau den da qua stir dung 1a phuong tién céac bi cdo stir dung vao viéc pham
t6i nén can tich thu sung quy.



Dbi voi 01 xe 6t6 tai hiéu Teraco 100 bién kiém soat: 93C — 167.49 (kém theo 01 gidy
chung nhéan kiém dinh s6 DA51 83227), Mai Quang L sur dung vao viéc pham t0i. Qua trinh diéu
tra xac dinh la tai san chung cua Mai Quang L va vo 1a Lé Thi Hoa, mua vao thang 6/2023, tai
ctra hang xe TERACO thudc thanh phd Pong Xoai, tinh Binh Phudc véi gid 265.000.000 dong
bing hinh thirc tra gép theo Hop ddng thé chdp tai san hinh thanh tir khoan vay sd:
851050004177270000- HDTC véi Cong ty tai chinh TNHH MTV Quéc té Viét Nam JACCS.
Qua trinh giai quyét vu an, ba Lé Thi Hoa c6 don xin nhén lai tai san vi gia dinh hoan canh kho
khan, chiéc xe 14 phuong tién duy nhat dé gia dinh kiém song muu sinh va xe ciing dang trong
thoi gian trd gdp, c6 xac nhan cta dia phuong noi cu tra. Vi vay, TAND thi xa Phude Long da ban
hanh Quyét dinh xir Iy vat chimg s6 01/2024/QD-CA ngay 13/6/2024 tra lai cho ba Lé Thi Hoa.

[5]. V& trach nhiém dan sy: Cong ty ¢ phan bong dén phich nuéc Rang Pong khong
yéu cau cic bi cdo boi thudng thiét hai nén Hoi dong xét xir khong dé cap xur 1y

[6]. P6i v6i ddi twong c6 tai khoan Zalo “Si 1é d6 dién Trang Tran” sir dung sb dién
thoai 0867359439, Co quan diéu tra c6 Cong van dé nghi Chi nhanh Viettel Binh Phuéc cung
cAp thong tin chi so hitu nhung chua c6 két qua, do khong xac dinh duoc nhan than lai lich
ctia dbi twong nén Co quan CSPT Cong an thi xd Phudc Long tach ra tiép tuc xac minh xu 1y
sau la dung quy dinh.

Doi v6i Nguyén Thi Thily va Tran Cong Nguyén, mua bong dén gia nhan hiéu “Rang
Poéng” ciia L dé ban 1é nhung khong biét 1 hang gia nén khong dé cap dén viée xir 1y.

[7] Quan diém cua Kiém sat vién dé nghi Hoi dong xét xir vé t6i danh d6i véi cac bi
C40 1a co can ctr, dung quy dinh cta phap luat, nén dugc Hoi dong xét xir chap nhan. Tuy
nhién, muc hinh phat ddi voi bi cdo Mai Quang L Ia nghiém khéc, chua thé hién duogc su
khoan hong cta phap luat nén khong duge chip nhan.

[8]. V& an phi hinh sy so tham: CAc bi cdo phai chiu theo quy dinh tai Nghi quyét sd
326/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hdi, mién an phi hinh sy so
tham cho bi co.

Vi cac lé trén,

QUYET PINH

[1]. Tuyén b bi cdo HO Hai B, Mai Quang L pham t6i Budn ban hang gid.

Ap dung diém a, khoan 1 Diéu 192, Piéu 17, Diéu 32, Diéu 35, diém s khoan 1 khoan
2 Piéu 51 Bo luat hinh sy,

Xt phat H6 Hai D s6 tién 130.000.000 (M6t trim ba muoi triéu Viét Nam dong) ndp
ngan sach Nha nudec.

Xt phat Mai Quang L s tién 100.000.000 (Mot tram triéu Viét Nam dong) nop ngan
sach Nha nudc.


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

[2]. V& xir 1y vat ching:

Tich thu ti€u huy 1109 (mot ngan mot tram 1¢ chin) bao bi kém theo bong dén gid nhan
hiéu “Rang Pong” céc loai sau giam dinh duoc niém phong trong 67 thing cac tong, trén gidy
niém phong chit ky ciia Duong Thanh Tuan, Pham Thanh Minh va c6 ddu moc tron do cia Co
quan CSDT Coéng an thi xa Phuoc Long

Tich thu sung quy 01 dién thoai di dong Iphone 11 Pro max mau den da qua st dung; 01
dién thoai di dong Iphone XS Max mau den da qua str dung.

Theo bién ban giao nhdn vt chirng, tai san s6 0003899 ngay 07/6/2024 ciia Chi cuc thi
hanh an dan sy thi xa Phuoc Long.

[3]. V& an phi hinh sy so thAm: CAc b cdo phai ndp sb tién 200.000 (Hai tram nghin)
d6ng an phi hinh su so tham.

[4]. V& quyén khang céo: Cac bi céo, ngudi co quyén loi, nghia vu lién quan c6 mat tai
phién toa duoc quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy tuyén an; ngudi co
quyén loi, nghia vu lién quan vang mait tai phién toa c6 quyén khang cao ban 4n trong han 15
ngay ké tir ngdy nhan duogc ban an hodc ngay ban an dugc niém yét theo quy dinh./.

Noi nhin: T/M HOI PONG XET XU SO THAM
- TAND Tinh Binh Phuéc; THAM PHAN —CHU TOA PHIEN TOA
- VKSND Tinh Binh Phuéc

- CA thi xa Phudce Long;

- VKS thi xa Phudc Long

- THA thi xa Phudc Long;

- Bi c40; nhitng nguoi tham gia t6 tung khac;
- THAHS thi xa Phudc Long;

HOANG NGOC BAN
- HSVA Luu. *
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