TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phic

Ban 4n s6: 47/2022/DS-PT

Ngay: 20/01/2022

V/v “Tranh chap chia di san thira
ké 1a nha & va QSDP”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Tran Thi Thiy Hong
Ong Chung Vin Két

- Thw ky phién toa: ong Nguyén Puc Thién, Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pai dign Vién Kiém sdt nhin din cép cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ba Pham Thi Thanh Hoa - Kiém st vién.

Ngay 20 thang 01 nam 2022, tai try so Toa an nhan dan cap cao tai Thanh phd
Ho6 Chi Minh xét xtr phiic tham vy an dan su thy 1y s6 277/2019/TLPT-DS ngay 21
thang 5 nam 2019 vé viéc “Tranh chép chia di san thira ké 1a nha ¢ va QSDD”.

- Nguyén don:

1. Ong Tran Quéc Binh, sinh nim 1950;

Pia chi: s6 663, khu 1, 4p Chau Thanh, thi trdn Lich Hoi Thuong, huyén Tran
Pé, tinh Soc Trang (c6 mat).

2. Ba Tran Thi Thu, sinh nim 1942;

Pia chi: s6 663, khu 1, 4p Chau Thanh, thi trdn Lich Hoi Thuong, huyén Tran
Pé, tinh Soc Trang (c6 mat).

3. Ba Tran Thi En, sinh nim 1954:

Dia chi: s6 101 ép Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh
Soc Trang (cO mat).

4. Ba Tran My Lg, sinh nim 1957;

dia chi: s6 576 Qudc 16 1, khom 4, Phuong 2, thanh phd Soc Tring, tinh Soc
Trang (c6 mat).

Nguoi dai dién theo Gy quyén cua ba Tran My Lé va ba Tran Thi En 1a Ba
Tran Thi Thu, sinh nim 1942; (c6 mat).



- Bi don: Ba Huynh My Dung, sinh nam 1960;

Dia chi: s6 A2 ap 2, thi trin Long Phu, huyén Long Phu, tinh Séc Tring (c6
mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi Cic, sinh nim 1963;

Dia chi: s6 476 4p Chau Thanh, thj trdn Lich Hoi Thuong, huyén Tran Dé, tinh
Soc Tring (vang mat).

2. Ba Tréan Thi Hoa, sinh nim 1948;

Dia chi: s6 671 4p Chau Thanh, thj trdn Lich Hoi Thuong, huyén Tran Dé, tinh
So6c Trang (c6 mat).

3. Ba Huynh My Dung, sinh nam 1960;

dia chi: s6 A2 ap 2, thi tran Long Pht, huyén Long Phu, tinh Soc Tring (vang
mat).

4. Ong Huynh Minh Pire, sinh nim 1965;

Dia chi: s6 295 ép Séc Léo B, thi trdn Lich Hoi Thuong, huyén Tran Dé, tinh
Soc Trang (yang mat).

Nguoi dai dién theo ty quyén cua ong Huynh Minh Puc: Ba Huynh My Dung
(b1 don).

5. Ong Huynh Minh Diing, sinh nim 1968 (chét).

6. Ong Huynh Minh Hung, sinh nim 1971(chét);

Dia chi: ép Chau Thanh, thi trin Lich Hoi Thuong, huyén Tran D&, tinh Séc
Trang.

7. Ba Huynh My Hoang, sinh ndm 1978;

Dia chi: ép Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran D¢, tinh Séc
Tring (vang mat).

8. Ba Triéu Bich Trinh, sinh nim 1955(chét);

Dia chi: s6 110 ép Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh
Soc Trang.

Nguoi thira ké ciia ba Trinh: 6ng Tao Minh Puc, sinh nim 1974 va ba Tao
Nguyét Dung, sinh nam 1979

Cung dia chi: s6 110 ap Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran
D¢, tinh Séc Tring.

9. Ba Triéu Bich Loan, sinh nam 1963;

Pia chi: s6 56 khu 1, 4p Chau Thanh, thi trin Lich Hoi Thuong, huyén Tran
Pé, tinh Soc Trang (c6 mat).

10. Ba Tri¢u Bich Phweng, sinh nam 1971;

Pia chi: s6 85 ap Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran Pé, tinh
Soc Trang (vang mat).

11. Ong Triéu Tan Hoa, sinh nim 1960(chét);

Dia chi: s6 83 4p Cho, x4 Trung Binh, huyén Tran D¢, tinh Séc Tring.
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Nguoi thira ké ctia 6ng Hoa: 6ng Triéu Mdc Tudng, sinh nim 1981, trd tai: 4p
Nam Khanh, xa Lich Hoi Thugng, huyén Tran Dé, tinh Séc Trang; va ba Tri¢u Anh
Ngoc, sinh ndm 1983, tra tai: ép Cho, xa Trung Binh, huyén Tran D&, tinh Soc
Trang.

12. Ong Triéu Tan Cwdng, sinh nam 1978;

Pia chi: s6 112 khu 1 ép Chau Thanh, thj trdn Lich Hoi Thuong, huyén Tran
P¢, tinh Soc Tring (ving mat).

13. Ong Triéu T4n Lei, sinh nim 1967;

Dia chi: s6 111 khu 1, 4p Chau Thanh, thi trdn Lich H6i Thuong, huyén Tran
Pé, tinh Soc Tring (Vang mat).

14. Ong Triéu Tan Tai, sinh nam 1981;

Dia chi: sb 85 khu 1 ép Chau Thanh, thi trin Lich Hoi Thuong, huyén Tran Dé,
tinh Soc Trang (vang mat).

15. Ong Triéu Mau Thu, sinh nim 1931 (chong ba Tran TG Khanh);

Dia chi: sb 85 khu 1 ép Chau Thanh, thi trin Lich Hoi Thuong, huyén Tran Dé,
tinh S6c Trang (vang mat).

16. Ong Huynh Tan Anh, sinh nim 1995;

DPia chi: ép Ho1 Trung, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh Soc
Tring (vang mat).

17. Ba Huynh Thi Nhi, sinh nam 1970 (chét);

DPia chi: ép Ho1 Trung, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh Soc
Trang.

18. Ba Tran Thi Bau.

Dia chi: ép Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran D¢, tinh Séc
Tring (vang mat).

19. Ba Triéu Bich Ha, sinh nim 1957; dia chi: s6 6058 Inverness St
Vancowver BC, Canada (vang mit).

20. Ba Triéu Bich Hug, sinh nam 1975;

Pia chi: Canada (ving mit).

NOI DUNG VU AN:

Trong don khoi kién ngay 15/10/2015 va loi trinh bay trong qua trinh giai
quyét vu dn cdc nguyén don éng Tran Quoc Binh, ba Tran Thi En va ba Tran Thi
Thu dong thoi la nguoi dai dién theo ity quyén ciia ba Tran My Lé trinh bay:

Cu Tran Kién (chét nim 1975) va cu Huynh Ngoc Nga (chét nim 2006). Trong
qua trinh chung sdng 6ng Kién va ba Nga c6 08 nguoi con:

1. Tran Thi Nguyét, sinh nim 1937 (chét ngay 28/8/2002), dia chi: 4p Chau
Thanh, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh Soc Trang;

2. Tran Ta Khanh (chét nam 1999), dia chi: ép Chau Thanh, thi tran Lich Hoi
Thuong, huyén Tran D&, tinh Soc Trang;



3. Tran Qué)c Binh, sinh nam 1950, dia chi: ép Chau Thanh, thi trdn Lich Hoi
Thuong, huyén Tran Dé, tinh Soc Trang;

4. Tran Thi En, sinh ndm 1954, dia chi: ép Chau Thanh, thi trin Lich Hoi
Thuong, huyén Tran D&, tinh Soc Trang;

5. Tran MV L¢, sinh ndm 1957, dia chi: ép Chau Thanh, thi trin Lich Hoi
Thuong, huyén Tran Dé, tinh Soc Trang;

6. Tran Thi Cuc, dia chi: 4p Chau Thanh, thi trdn Lich Hoi Thuong, huyén
Tran Bé, tinh Soc Trang;

7. Tran Thi Thu, sinh ndm 1942, dia chi: sb 663 ép Chau Thanh, thi tran Lich
Ho6i Thuong, huyén Tran Dé, tinh Soc Trang;

8. Tran Thi Hoa, sinh nam 1948, dia chi: sb 671 ép Chau Thanh, thi tran Lich
Ho61 Thuong, huyén Tran Dé, tinh Soc Trang.

Trong qua trinh chung séng cu Kién va cu Nga c6 tao lap duoc mot tai san 13
thira dat c6 dién tich 72m? va cin nha gén lién trén dat thudc thira sd 248, to ban dd
sb 26, toa lac tai ép Chau Thanh, thi trin Lich Hoi Thuong, huyén Tran D¢, tinh Soc
Trang. Gia tri dat gan lién nha 1a 1.250.000.000d8 (M4t ty hai tram ndm muoi triéu
dong). Sau khi cu Kién va cu Nga chét, ba Huynh M§ Dung 1én lut di lam gidy
ching nhan quyén sir dung dat (QSDD) va dugc Uy ban nhan dan huyén Tran Dé,
tinh Soc Tring cap gidy chimg nhan QSDD. Luc cu Kién va cu Nga con song co dé
lai di chic nhung di chic khong hop phép.

Nay cac nguyén don yéu cau Toa an giai quyét chia thira ké theo phap luat ddi
phan di san do cu Tran Kién va cu Huynh Ngoc Nga dé lai 1a phan nha, dét c6 dién
tich 72m?, thudc to ban dd sb 26, toa lac tai 4p Chau Thanh, thi trdn Lich Hoi
Thuong, huyén Tran Bé, tinh Soc Tring, hién c6 gia tri 1.250.000.000d (Mot ty hai
tram ndam muoi triéu dong), chia lam 08 phan bang nhau va cic nguyén don ong
Tran Quéc Binh, ba Tran Thi Thu, ba Tran Thi En va ba Tran My¥ L¢é co6 nguyén
vong nhan mdi ngudi 13 156.000.000d (M4t tram nam muoi sdu triéu dong).

Tai van ban tra 1oi théng bdo s6 66/TB-TLVA ngay 16/11/2015 va Ioi trinh bay
trong qud trinh gidi quyét vu dan bi don Huynh My Dung trinh bay:

T ndm 1970, ba d3 sinh sdng cung cha me ba 1a 6ng Huynh Vin Tho va ba
Tran Thi Nguyét trong cdn nha tai thua dat sb6 248, to ban dd s 26 toa lac tai ép
Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran De, tinh Séc Tring. Sau khi cha
me ba qua doi c6 dé lai tai san 1a cdn nha néu trén cho chi em ba str dung. Pén nim
2011, chj em ba c6 hop gia dinh lai va théng nhat uy quyén cho ba duogc st dung
quan 1y tai san trén gdm dat va nha, sau nay néu sang ban, cho ting, thé chip phai
c6 su théng nhét cua nhitng dira em ba (tkc nhitng ngueoi cé tén trong to théa thudn
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phdn chia tai san thira ké da dwoc Uy ban nhan dan thi tran Lich Hoi Thuong xdc
nhéan chimg thwe ngay 06/9/2011). Sau d6, chi em ba c6 lam thi tyc xin cap gidy
chtng nhan quyén st dung dat do ba quan 1y va str dung. Dén ngay 24/11/2011, ba
dugc Uy ban nhan dan huyén Tran Dé cip gidy chimg nhan quyén sir dung dit tai
thira s6 248, t& ban do s 26 toa lac tai ép Chau Thanh, thi trdn Lich Hoi Thuong,
huyén Tran Dé, tinh S6c Trang. Do d6 chi em ba thira ké va str dung tai san nay tir
cha me rudt ctia ba dé lai 1a hop phap va da dugc co quan c6 thim quyén xac nhan
va cp gidy chimg nhan. Gia tri phan tai san tranh chap 1a do nguyén don dua ra,
chtr khong c6 dinh gia, gia d6 1a do c6 ngudi mudn mua dua ra 1a 1.200.000.000
d6ng cho thém 50.000.000 dong. Do 1a gia thoa thuan chir khong phai gia nha nudec.
Ba dong y véi gid tri tai san nguyén don dua ra 1a 1.250.000.000 dong.

Pbi v6i yéu cau khai kién cua cac nguyén don ba khong dong ¥ vi tai san trén
1a ctia cha me ba dé lai thi chi em ba méi 1a nguoi dugce thira huong phén tai san trén
ngoai ra khong con ai dugc hudng quyén thira ké.

Nhitng nguoi cé quyén loi va nghia vu lién quan trinh bay:

* Ba Tran Thi Hoa trinh bay: Ba théng nhat v6i gia tri phan tai san tranh chap
1a 1.250.000d (mdt ty hai trim nim muoi triéu dong).

* Ong Huynh Minh Birc trinh bay. Ong khoéng dong ¥ véi yéu cau khoi kién
cua nguyén don.

* Nhimng ngudi c¢6 quyén loi va nghia vu lién quan 1a ba Tran Thi Cuc va ba
Tran Thi Bau trinh bay: Cac ba tir chdi nhan phan di san thira ké cua cu Kién va cu
Nga, néu dugc chia cac ba tir chdi nhan va yéu cau chia cac phan thira ké cta hai ba
cho cac déng thira ké con lai cta cu Kién va cu Nga.

* Nhitng nguoi c6 quyén loi va nghia vu lién quan khac khong c6 vin ban trinh
bay y kién, hay tra 16i Toa 4n vé nhiing van dé co lién quan dén vu an.

Tai ban 4n dan sy so thAm s6 01/2018/DS-ST ngay 03/01/2018 ciia Tda an
nhan dan tinh Séc Trang quyét dinh: ‘ , ‘

Can cu Diéu 610, Qiém a khoan 1 Bi@u 650, dié‘m a khoén‘ 1 biéu 651 BLDS.

Can ctr khoan 2 Biéu 92, khoan 2 Diéu 147, Diéu 266, Diéu 273 cua BLTTDS.

Can ctr diém @ khoan 1 Diéu 12 ‘Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thudng vu Qubc hoi quy dinh vé mire thu, mién, giam, thu,
ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Tuyén xur

Chép nhan yéu cau chia thira ké cta cac nguyén don d6i v6i phan di san thua
ké ctia cu Tran Kién va cu Huynh Ngoc Nga dé lai la dat va ngoi nha gan lién trén
phan dién t19h dét thudc thura sb 24[8 to ban do sb 26, dién tich 59m phan dét, nha
toa lac tai,ép Chau Thanh, thi tran Lich Ho1 Thqug, huyén Tr‘ém bé, tinl} Soc
Trang. Khoi di san nay dugc chia thanh 07 (bdy) phan cho cac dong thua ké nhu
Sau:
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Danh mét phan di san 1a 125.000.000 dong (twong duwong 10%) gia tri di san
cho céc dong thira ké ctia ba Tran Thi Nguyét vé cong stc dong gop, gin giit, bao
quan phan di san thira ké.

Chia cho ba Tran Thi Nguyét c6 cac ddng thira ké 1a ba Huynh Thi Dung, ba
Huynh My Hoang, 6ng Huynh Minh Btrc, 6ng Huynh Minh Hung, 6ng Huynh Minh
Dung (nguoi thira ké cia ong Huynh Minh Diing la ba Huynh Thi Nhj, ong Huynh
Tdn Anh) sb tién 160.714.000 ddng (twong ieng véi 1/7 di san thira ké cia cu Kién
va cu Nga).

Chia cho ba Tran Ta Khanh (do cdc dong thira ké ciia ba Khanh la Triéu Mdu
Thu, Triéu Bich Trinh, Triéu Bich Hué, Triéu Bich Loan, Triéu Bich Ha, Triéu Bich
Phuong, Triéu Tan Hoa, Triéu Tan Cuong, Triéu Tan Loi, Triéu Tan Tai dwoc
nhan), ba Tran Thi Thu, ba Tran Thi Hoa, ong Tran Quéc Binh, ba Tran Thi En, ba
Tran My Lé mdi nguoi 160.714.000 dong (twong ing véi 1/7 di san thira ké cia cu
Kién va cu Nga).

Néu ba Huynh My Dung nhan toan b phan di san ndy thi ba Dung c6 trach
nhiém tra tién cho cic dong thira ké. Truong hop ba Dung khong nhan thi toan b
ngdi nha gin lién v4i phan dién tich dat thudc thira sb 248, to ban d6 sé 26, dién tich
59m?, phan dit, nha toa lac tai 4p Chau Thanh, thi trin Lich Hoi Thugng, huyén
Tran Dé, tinh Séc Trang duoc ban va chia gia tri tai thoi diém thi hanh an.

Ngoai ra, ban an so thdm con tuyén vé phan chi phi tham dinh tai san, 4n phi
dan su so tham va quyén khang cdo theo luit dinh.

- Sau khi xét xtr so tham, ba Huynh My Dung 1a bi don khang cao cho rang tai
san trén 1a ciia 6ng Huynh Vin Tho, ba Tran Thi Nguyét dé lai chtr khong phai cua
ong Tran Kién, ba Huynh Ngoc Nga nén ba Dung khang cao yéu cau stra ban an so
tham, xa bac yéu cau khoi kién cua nguyén don. Tai phién toa phuc tham hom nay,
ba Dung van gitt nguyén yéu cau khang cdo néu trén.

- Tai phién toa phtic thAm hom nay, cac nguyén don dé nghi gitt nguyén ban an
so tham.

- Sau khi xét xtr so' thAm thi Vién truéng Vién kiém sat nhan dan tinh Soc
Trang ciing c6 Quyét dinh khang nghi s6 01/QDKNPT-VKSDS ngay 18/01/2018,
khang nghi néu:

+ Mot 13, 6ng Tran Kién chét ngay 07/9/1975, ba Huynh Ngoc Nga chét ngay
22/4/2006, con cua 6ng Kién, ba Nga 1a ba Tran Thi Nguyét chét ngay 28/8/2002;
ba Tran TG Khanh chét nam 1999, 6ng Huynh Minh Diing chét ngay 08/01/2003
(chét trude ba Nga), nén ong Triéu Mau Thu (chong ba Khanh), ba Huynh Thi Nhi
(vo 6ng Dung) khong duoc hudng di san ctia ba Nga dé lai. Toa an cap so tham xac
dinh hai nguoi nay duoc hudng tai san ciia ba Nga dé lai 1a khong ding, ma chi co
cac con ciia ba Khanh, ong Diing méi duoc hudng tai san thira ké thé vi theo Diéu
652 BLDS nam 2015.

+ Hai 14, con cua ba Khanh, 6ng Tri€u Tan Loi khuée tir nhan di san cua ba
Nga dé lai nhung Toda 4n cap so tham van chia cho éng Loi 1a khong ding.

+ Ba 13, Toa 4n cap so thAm tuyén chung chung khong xac dinh cu thé cac
ddng thira ké cta ba Tran Thi Nguyét 13 ai, bi don khai c6 stra chita nha nhung chua
1am 13 vé tién stra chira nha.

+ Bon 13, Toa 4n so thdm tuyén chia di san thira ké nhung khong tuyén giao tai
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san do cho ai, ai la nguoi co trach nhiém hoan lai ky phan cho nguoi1 khong nhéan
bang hién vat, khong tuyén rd vé vi tri, tir can cua phan dat nén khong thi hanh an
duoc.

+ Nim 14, cdc van ban td tung chua téng dat cho ba Tri‘éu Bich H;‘l, chua co 101
khgi cua Triéu Bich Ha mé xét xur 1a vi pham kqhoéln74 biéu 477,qdiém e khoan 5
biéu 477 BLTTDS, nén d€ nghi huy ban an so tham dé xét xu so tham lai. ,

- Tai phjén :[(‘)a phuac thém hom nay, dai dién Vién kiém §ét nl;én dan cap cao
tai Thanh pho H6 Chi Minh d¢ nghi HDXX huy ban an so thdm dé xét xu lai theo
nhu khang nghi ciia Vién trudng Vién ki€ém sat nhan dan tinh S6¢ Trang.

NHAN PINH CUA TOA AN:

[1] Xét khang cao cua ba Huynh My Dung ciing nhu khang nghi ctia Vién
truong Vién kiém sat nhan dan tinh Séc Trang thi thay: khang céo, khang nghi nay
duogc lam trong thoi han ludt dinh nén day 1a khang cdo, khang nghi hop 1€, vu an
dugc xem xét theo thu tuc phuc tham.

[2] Xét vé ndi dung vu an thi thay:

- Theo don khoi kién thi 6ng Binh, ba Thu, ba En, ba Lé x4c dinh cin nha va
dién tich 59m? dat tai thira s6 248, t& ban d6 sd 2 tai aép Chau Thanh, thi trin Lich
Ho1 Thuong, huyén Tran Dé 1a cta ong Tran Kién, ba Huynh Ngoc Nga chét dé lai.
Ong Kién chét vao nam 1975, ba Nga chét vao nim 2006 nén yéu cau chia thira ké
cho cac con cua ong Kién, ba Nga.

- Theo “to théa thudn phén chia tai san thira ké” thi c6 nhitng nguoi nhu: ba
Huynh My Dung, ba Huynh My Hoang, 6ng Huynh Minh Buc, 6ng Huynh Minh
Hang, ba Huynh thi Nhi x4c dinh ngudn gbc cin nha-dat néu trén 1a do 6ng Kién, ba
Nga chét dé lai. Ba Huynh My Dung cho rang gidy to nha-dat do ba Tran Thi
Nguyét, ong Huynh Van Tho ding tén nén khong coi 1a di san ctia 6ng Kién, ba Nga
dé lai 1a khong c6 co so.

- V& dién thira ké: Do ba Khanh, 6ng Diing chét truéc ba Nga nén ong Triéu
Mau Thu (chong ctia ba Khanh); ba Huynh Thi Nhi (vo cua ong Diing) khong thudc
dién thira ké thé vi, Toa an cip so tham phan chia phan cua ba Khanh, 6ng Diing
dugc huong chia cho ong Thu, ba Nhi 14 khong dung nén chap nhén theo khang
nghi dai di¢n Vién kiém sat, stra ban 4n so tham vé phén nay.

- P6i v6i ong Triéu Tan Loi (con cua ba Khanh), 6ng Loi tir chdi nhan phan
thira ké thé vi cia ba Khanh ma Tda 4n cap so tham van chia cho ong Loi 1 khong
dang.

- Pdi véi ba Triéu Bich Ha (con cta ba Tran Ta Khanh), ba Ha chua c6 10i
khai, 4n so thim chia phén thira ké ctia ba Khanh cho cac thira ké thé vi trong dé co
ba Ha nhu trén 1a dung, khong can thiét phai huy an so tham dé hoi ¥ kién ctia ba Ha
r0i m&i x.

- Tr nhan xét trén, HDXX xét théy viéc ban 4n so tham xir xac dinh tai san trén
cua cu Kién, cu Nga dé lai va xt chia di san nhu trén 1a dang, nhung xac dinh 6ng
Thu (chong ba Khanh), ba Nhj (vo 6ng Diing) 1a ngudi khong thudc dién thira ké thé
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vi, ong Tri€u Tan Loi la nguoi tu chdi nhén di san thira ké thé vi ma an so tham xu
van chia cho nhitng ngudi ndy 1a khong ding nén stra 4n so tham vé phan nay.

- Viéc 4n so tham tuyén khong dut khoat giao tai san (nha-dat) cho ai quam 1y
va trach nhiém thanh toan thi khong can thiét phai hiy 4n vé phan ndy, ma xét giao
tai san cho ba Huynh M§ Dung quan 1y, s& hitu, ba Dung c6 trach nhiém hoan lai ky
phan duoc chia cho cac ddng thira ké khac 1a dam bao quyén loi chung, nén ciing
khong chip nhan theo khang nghi cta Vién truong Vién kiém sat nhan dan tinh Soc
Tring vé Iy do nay dé huy an so tham.

- Theo an so thdm xé4c dinh di san 13 nha-dit cua cu Kién va cu Nga chét dé lai
c6 gia tri bang 1.250.000.000 dong; Trich ra 125.000.000 dong cong gin gifr, bao
quan tai san cua cac thura ké cta ba Tran Thi Nguyét, s6 con lai 13 1.125.000.000
d6ng chia 1am 07 ky phan cho cac con cta cu Kién va cu Nga mdi ngudi mot ky
phan bang 160.714.000 dong.

- Giao tai san la nha-dat néu trén cho ba Huynh My Dung quan 1y, s& hitu. Ba
Dung c¢6 trach nhiém hoan lai ky phan cho cac thira ké nhu:

1/ Cac thira ké cta ba Tran Ta Khanh dugce nhan 01 ky phan bang 160.714.000
déng va dugc chia nhu sau:

+ Ba Triéu Bich Trinh (chét nim 2019) = 20.089.250 dong, dugc giao cho 02
con cua ba Trinh 1a 6ng Tao Minh Puc va ba Tao Nguyét Dung.

+ Ba Triéu Bich Hué = 20.089.250 déng.

+ Ba Triéu Bich Loan = 20.089.250 dong.

+ Ba Triéu Bich Ha = 20.089.250 dong.

+ Ba Triéu Bich Phuong = 20.089.250 dong.

+ Ong Triéu Tan Hoa (chét nim 2019) = 20.089.250 dong, do ngudi thira ké
thé vi cua ong Hoa la: 6ng Triéu Mdc Tuong va ba Tri¢u Anh Ngoc tu chdi nhan
phan di san ctia ong Hoa, do vay ba Dung khong phai co trach nhiém hoan lai phan
nay.

+ Ong Triéu Tan Cudng = 20.089.250 dong.

+ Ong Triéu Tan Tai = 20.089.250 dong.

+ Dbi vai ong Triéu Téan Loi tir chdi nhan phr:fm di san ctia minh va 6ng Triéu
Mau Thu (la chéng cua ba Khanh) khong thudc di¢n thira ké thé vi nén Toa an
khong chia di san cho 02 nguoi nay.

2/ Ba Tran Thi Thu = 160.714.000 dong.

3/ Ba Tran Thi Hoa = 160.714.000 dong.

4/ Ong Tran Qubc Binh = 160.714.000 dong.

5/ Ba Tran Thi En = 160.714.000 dong.

6/ Ba Tran My Lé = 160.714.000 dong.

- Pdi v6i phan cac thira ké quyén va nghia vu caa ba Tran Thi Nguyét duoc
huong bang 285.714 dong. Do 6ng Huynh Minh Hung (chét nam 2019) doc than,
khong c6 con nén khong chia, phan con lai thi 04 nguoi gdm ba Huynh My Dung,
ba Huynh My Hoang, 6ng Huynh Minh Diing, 6ng Huynh Minh Pac mdi nguoi
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dugc hudng bang 71.428.500 ddng, riéng ong Huynh Minh Diing di chét thi anh
Huynh T4n Anh (13 con cta éng Diing) duoc huéng phan cta 6ng Diing. Ba Huynh
M§ Dung nhan nha-dat néu trén thi c6 trach nhiém giao lai cho ba Huynh My
Hoang, 6ng Huynh Minh Dirc mdi ngudi bang 71.428.500 ddng, giao lai ky phan
thira ké thé vi ctia 6ng Huynh Minh Diing cho anh Huynh T4n Anh 1a 71.428.500
dong.

- Ba Dung khéong phai ndp an phi dan sy phiic tham.

B61 cac 1€ trén,

QUYET PINH:

[1] Cin ctr vao khoan 2 Diéu 308 Bo luét t tung dan sy;

Stra mdt phan ban an so tham xir.

- Chap nhan mot phan khang nghi cta Vién kiém sat nhan dan tinh Soc Tring.

- Khéng chap nhan khang cao ctia ba Huynh M§ Dung.

[2] Can cir vao Diéu 610; diém a khoan 1 Piéu 650; diém a khoan 1 Piéu
651 Bo luat Dan sy nam 2015.

Can ctr khoan 2 Diéu 92; khodn 2 Diéu 147; Cac Diéu 266, 273 B luat T6
tung dan su nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan
1y va st dung an phi va I¢ phi Toa an.

- Xac dinh ngdi nha va dat tai thira s6 248 to ban do s6 26, dién tich 59m® toa lac
tai ép Chau Thanh, thi tran Lich Hoi Thuong, huyén Tran Dé, tinh S6c Trang la di san
ctia cu Tran Kién va cu Huynh Ngoc Nga dé lai.

Tuyén xu:

- Chap nhéan yéu cau chia thira ké cua cac nguyén don gdm ong Tran Québc Binh,
ba Tran Thi Thu, ba Tran Thi En, ba Tran My L¢ yéu cau chia thira ké di san cua
Tran Kién va cu Huynh Ngoc Nga dé lai 1 nha va dat tai thira s6 248 to ban do s6 26,
dién tich 59m’ toa lac tai ép Chau Thanh, thi trn Lich Hoi Thuong, huyén Tran Dé,
tinh Soc Trang (Ngdi nha va dat c6 gia tri bang 1.250.000.000 dong).

1/ Danh mot phan trong khéi di san co gid tri 1a 125.000.000 dong (twrong duong
10% gia tri di san) cho céc thira ké ciia ba Tran Thi Nguyét vé cong stc dong gop, gin
gitt, bao quan tai san.

2/ Chia cho cic thira ké ctia ba Tran Thi Nguyét di san thira ké 1a 160.714.000
dong, cong voi 125.000.000 dong cong sitc dong gop, gin gitt, bao quan tai san néu
trén, tong cong bang 285.714.000 dong.

Giao cin nha va dat dién tich 59m?® theo Gidy ching nhan quyén sir dung dit,
quyén so hitu nha s BD 819763 ma UBND cép cho ba Huynh My Dung vao ngay
24/11/2011. Ba Dung dugc nhan tai san béng hién vat nén c6 trach nhiém hoan lai ky
phan thira ké theo gia tri cho cac dong thira ké khac nhu sau:

- Phan thira ké cta ba Tran Thi Nguyét:

+ Giao lai cho ba Huynh My Hoang 71.428.000 dong.

+ Giao lai cho ong Huynh Minh Pirc 71.428.000 dong.
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+ Giao lai cho 6ng Huynh Tan Anh 71.428.000 dong (phan ctia ong Huynh
Minh Diing dé lai).

3/ Giao lai ky phan thira ké ctia ba Tran Thi Khanh cho cac con cta ba Khanh
nhu:

+ Phan ctia ba Triéu Bich Trinh (chét) bing 20.089.250 dong duoc giao cho 02
con cua ba Trinh 1a 6ng Tao Minh Purc va ba Tao Nguyét Dung.

+ Ba Triéu Bich Hué duoc nhan 20.089.250 dong.

+ Ba Triéu Bich Loan dugc nhan 20.089.250 déng.

+ Ba Triéu Bich Ha dugc nhan 20.089.250 dong.

+ Ba Triéu Bich Phuong duoc nhan 20.089.250 dong.

+ Ong Triéu Tan Cudng duoc nhan 20.089.250 dong.

+ Ong Triéu Tan Tai dugc nhan 20.089.250 déng.

+ Phan cua 6ng Triéu Tan Hoa bang 20.089.250 dong do ngudi thira ké thé vi
cua ong Hoa la: ong Triéu Moc Tudong va ba Tri€u Anh Ngoc tu chdi nhan phﬁn di
san ctia 6ng Hoa, do vdy ba Dung khong phai c¢6 trach nhiém hoan lai phan nay.

4/ Giao lai cho ba Tran Thi Thu dugc hudng 160.714.000 dong.

5/ Giao lai cho ba Tran Thi Hoa duoc huong 160.714.000 déng.

6/ Giao lai cho 6ng Tran Qudc Binh dugc huong 160.714.000 dong.

7/ Giao lai cho ba Tran Thi En duoc hudng 160.714.000 dong.

8/ Giao lai cho ba Tran My Lé dugc huong 160.714.000 dong.

- Truong hop ba Huynh My Dung khong c6 kha ning tra lai bang gia tri cac ky
phan thira ké duoc chia nhu trén thi cin nha va dat dién tich 59m” theo Gidy ching
nhan quyén sir dung dat, quyén so hitu nha s6 BD 819763 nhu trén duoc phat mai dé
phan chia theo ky phan tuong tmg nhu da néu trén.

- Cac quyét dinh khac ciia Ban an so thim da xét xir khong co khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

- Ba Huynh My Dung duoc mién an phi dan su phiic thim (vi ba Dung thudc
dién duoc mién an phi). Ngay 17/01/2018 ba Huynh My Dung da ndp 300.000 dong
tam Ung an phi phiic thim theo bién lai thu tién s 0000497 caa Cuc thi hanh an dan
su tinh Séc Trang, s tién nay duoc hoan lai cho ba Dung.

Ban an nay 1a phic tham cé hiéu lyc thi hanh ké tir ngay 20/01/2022.

Noi nhin: ~ TM. HQI PONG XET XU

— Toa 4n nhan dan i cao; THAM PHAN CHU TQA PHIEN TOA
— VKSNDCC tai TP.HCM;

— TAND tinh Séc Trang;

— VKSND tinh Séc Trang;

— Cuc THADS tinh Soc Trang;

— Cac duong su;

— Luu, (NDT).
. (NDT) T6 Chanh Trung
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