TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PH() SOC TRANG Poc lap - Tw do - Hanh phic
TiNH SOC TRANG
Ban 4n so: 43/2024/DS-ST
Ngay 10-4-2024
V/v Tranh chdp hop dong mua ban hang hoa

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SOC TRANG, TINH SOC TRANG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ba Huynh Thi Bich Tuyén

Cdc Hoi tham nhén dan:

Ong Pao Khel

Ong Nguyén Phuédc

- Thu ky phién téoa: Ba Van Ngoc Han 13 Thu ky Toa 4n nhan dan thanh phd
Soc Trang, tinh Soc Trang.

- Dai dién Vign kiém sdt nhin dén thanh phé Séc Tring tham gia phién toa:
Ba Pham Thily Trang- Kiém sat vién.

Trong ngay 10 thang 4 nam 2024, tai tru s& Toa 4n nhan dan thanh phd S6c
Trang, tinh Soc Trang xét xu so tham cong khai vu an dan sy thu ly )
439/2023/TLST-DS ngay 22 thang 12 nam 2023 vé tranh chap hop dong mua ban
hang hoa theo Quyét dinh dua vu an ra xét xtr s6 68/2024/QDXXST-DS ngay 06
thang 3 nam 2024 gitra cac duong su:

1. Nguyén don: Ong Ly Tich Q, sinh nim: 1978 (c6 mat)
Dia chi: S6 H V, Khom G, Phudng B, thanh phd S, tinh Séc Tring.
2. Bi don: Ba V5 Thi Ngoc D, sinh nam: 1991 (ving mit)
Dia chi: S6 C, dudng C, Khom E, Phudng I, thanh phd S, tinh Séc Tring.

3. Nguoi ¢ quyén loi, nghia vu lién quan: Ong Pham Vin V, sinh nim: 1986
(vang mat).

Dia chi: 2 duong T, phudng E, thanh phd S, tinh Sé¢ Tring.
Chd ¢ hién nay: S6 C, duong C, Khém E. Phuong I, thanh phd S, tinh Soc

Trang.

NOI DUNG VU AN:
- Theo don khoi kién a”é ngay 07 thang 12 nam 2023, qud trinh gidi quyét vu dn
ciing nhuw tai phién toa so tham nguyén don oéng Ly Tich Q trinh bay:

Tu thang 6/2021 dén thang 7/2021, ba V& Thi Ngoc D ¢6 dén cira hang cua
ong Q (Ctra hang dién tir - dién gia dung Minh M) mua Tivi Led 40 in gia 5.300.000
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ddng, dau thu Smatbox gia 1.200.000 dong, téng cong 6.500.000 ddéng, vao ngay
01/7/2021 ba D tra truée 1.000.000 ddng, con no lai sb tién 5.500.000 dong, thoa
thuan gop trong vong 06 thang, mdi thang gbp 917.000 déng. Ngay 22/6/2021 mua T
43 in gia 6.300.000 dong, hop dau thu gia 1.100.000 ddng, tong cong 7.400.000 dong,
ba D tra trude 1.000.000 ddng, con no lai sd tién 6.400.000 dong, thoa thuan gop
trong vong 07 thang, mdi thang gép 915.000 dong. Ngay 14/6/2021 mua T 43 in gia
6.300.000 dong, P box HD8 gia 1.100.000 dong, tong cong 7.400.000 dong, ba D tra
trude 1.000.000 dong, con no lai sé tién 6.400.000 dong, thoa thuan gop trong vong
07 thang, mdi thang gop 915.000 dong. Sau d6, ba D cb viét glay ng khong c6 ngay
thang nam nghi ¢6 no anh Q 17.090.000 dong. Ong Q di nhiéu lan dén nha yéu cau
ba D tra ng thi ba D ¢6 tra cho dng Q dugc 1.000.000 dong vao ngay 20/02/2022 va
htra s& tra gop cho dng Q mdi thang 3.000.000 ddng, nhung ké tir d6 khong tra tién
cho 6ng Q duoc khoan tién ndo. Ong Q da nhiéu 1an lién hé thi ba D trén tranh khong
gap miat. Tong sb tién D con ng ong Q 1a 17.090.000 dong. Ba D mua d6 phuc vu cho
sinh hoat, giai tri trong gia dinh, 6ng V chong ba D ciing biét viéc nay, nén day la
khoan ng chung cua vo chong. Viéc ba D, 6ng V khong tra tién cho 6 ong Q déd lam anh
huong dén quyén va loi ich hop phap cta ong Q. Nay 6ng Q yéu cau Toa an giai
quyét budc ba Vo Thi Ngoc D va Ong Pham Van V tra cho Ong Q. s6 tién 1a
17.090.000 dong va tién 14i cham tra theo quy dinh phap luat d6i vai s6 tién néu trén
tam tinh tr 20/02/2022 dén ngay khoi kién 1a 17.090.000¢ x 09 thang 25 ngay X
0,83%/thang = 1.935.000 dong. Ong Q yéu cau tinh 13i dén khi ba D, ng V tra dut
no.

Tai phién toa 6ng Q xin rat mot phan yéu cau khoi kién ddi v6i ong Pham Vin
V, chi yéu cau ba V4 Thi Ngoc D thanh toan tién mua hang hoa vi khong c6 tai liéu
chung ctr chtimg minh dng V ¢6 giao dich mua hang héa voi 6ng Q. Pong thoi, dong
y tinh 13i cham thyc hién nghia vu thanh toan tir ngay 01/03/2022 dén ngay xét xir so
tham 10/4/2024 véi thoi gian 1a 02 nam 01 thang 09 ngay x 17.090.000 dong x
0,83%/thang = 3.588.729 dong.

- Bi don, ba Vo Thi Ngop D tir khi Toa an thu ly vu an dén nay déu vcfng mat
nén khong nghi nhan dwoc y kién gi.

- Nguoi ¢o quyen loi, nghia vu lién quan ong Pham Van V tr khi Toa an thu Iy
vu dn dén nay déu vang mdt nén khéng nghi nhdan dwoc y kién gi.

- Tai phién toa Kiém sdt vién dai dién Vién kiém sat nhan dan thanh phé Séc
Tréing trinh bay y kién:

Trong qua trinh giai quyét vu an Tham phan duoc phan cong giai quyét vu an
d3 tién hanh cac thu tuc to tung dung theo quy dinh cta Bo luat TS tung dan sy nhu:
Xéc dinh dung thim quyén thu 1y vu an, quan hé phap luat tranh chap, xac dinh dung
tu cach tham gia t§ tung cua cac duong su, viéc thu thap ching cir dung theo quy
dinh. V& thoi han chuan bi xét xtr dugc dam bao theo quy dinh. Vé thoi han gui hd so
cho Vién kiém sat nghién ctu, viéc cap tong dat dam bao dung theo quy dinh. Tai
phién Toa Hoi ddng xét xir da thuc hién dung cac quy dinh cua phap luat vé phién toa
so tham. Nguyén don thyc hi¢n ding theo quy dinh tai céac diéu 68; 70; 71; 72, 86 va
Piéu 234 cua Bo luat T4 tung dan sy nim 2015; bi don va ngudi c6 quyén loi, nghia

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20Tivi%20Led
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20Tivi%20Led
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Play
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

vu lién quan khong thuc hién ding quy dinh ctia Bo luat to tung dan su meg mat tai
phién toa khong co 1y do. Sau khi phan tich danh gia chimg ctr ¢ trong hd so vu 4n
va qua két qua tham tra cic chimg ct, tranh tung tai phién toa. Xét thay, yéu cau
khoi kién cua nguyén don la c¢6 can cir va phu hop quy dinh cua phap luat nén dé
nghi Hoi dong xet xur chap nhéan yéu cau khoi kién cua nguyén don. Pinh chi xét xur
d6i voi phan yéu cau da rat va chip nhan viéc thay do6i thoi gian tinh 13i cia nguyén
don.

C4c tinh tiét sy kién khong can phai ching minh: Bi don khong phan ddi cac
tinh tiet sy kién ma nguyén don dua ra.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an duge xem x¢€t tai phién toa
va can cu vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan di¢n
ching cu, y kién trinh bay cua cac duong sy, kiém sat vién, Ho1 dong xét xir nhan
dinh:

[1] Vé tb tung:

[1.1] Xét thay tai phién toa, bi don ba V& Thi Ngoc D va ngudi co quyén loi,
nghia vu lién quan 6ng Pham Van V da duoc Toa an tri€u tap hop 1¢ dén lan tht hai
nhung vang mit khong c6 1y do. Hoi dong xét xtr cin ctr vao khoan 2 Piéu 227 va
khoan 3 Diéu 228 ciia B9 luat t6 tung dan sy tién hanh xét xir vang mat ba D, ong V.

[1.2] Nguyén don ong Ly Tich Q khai kién yéu cau bi don ba V& Thi Ngoc D
yéu thanh toan tién mua ban hang héa, bi don D ¢6 dja chi: S6 C. dudong C, Khom E.
Phuong [, thanh phd S, tinh Séc Tring. Theo quy dinh tai diém b khoan 1 Diéu 35,
diém a khoan 1 Diéu 39 cta B6 luat T6 tung dan sy nén vy an thudc tham quyén giai
quyét ciia Toa 4n nhan dan thanh phé Séc Trang.

[1.3] Tai phién toa 6ng Q xin rat mot phan yéu cau khoi kién ddi véi ong Pham
Vin V, chi yéu cau ba V4 Thi Ngoc D thanh toan tién mua hang héa vi khong co tai
liéu chimg ctr chimg minh 6ng V ¢6 giao dich mua hang hoa voi ong Q. Pong thoi,
d6ng y tinh 13i cham thuc hién nghia vu thanh toan tir ngay 01/03/2022 dén ngay xét
XU so tham 10/4/2024 véi thoi gian 1a 02 ndm 01 thang 09 ngay x 17.090.000 dong x
0,83%/thang = 3.588.729 dong. Xét thay, viéc rit mot phan yéu cau khai kién cia
nguyén don 1a tu nguyén va viéc thay doi mot phan yéu cau khai kién cua nguyén
don khong vuot qua pham vi khoi kién ban dau phu hop véi quy dinh tai Diéu 244
cta Bo luat to tung dan sy nén dugc Hoi déng xét xur chép nhan. Pinh chi xét xtr ddi
v6i phan yéu cau khoi kién da rit.

[2] Xét yéu cau khoi kién ctia nguyén don 6ng Ly Tich Q thiy rang: Theo cac
tinh tiét su kién khong phai chimg minh. Hoi déng xét xir cong nhan tir thang 6/2021
dén thang 7/2021, ba V& Thi Ngoc D ¢6 dén ctra hang ctia 6ng Q (Cira hang dién tir -
dién gia dung Minh M) mua Tivi Led 40 in gia 5.300.000 ddng, dau thu Smatbox gi&
1.200.000 dong, tong cong 6.500.000 ddng, vao ngay 01/7/2021 ba D tra trudc
1.000.000 dong, con no lai so tién 5.500.000 dong, thoa thuan gop trong vong 06
thang, mdi thang gép 917.000 dong. Ngay 22/6/2021 mua T 43 in gia 6.300.000
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ddng, hop dau thu gia 1.100.000 dong, tong cong 7.400.000 dong, ba D tra trudc
1.000.000 ddng, con no lai sb tién 6.400.000 dong, thoa thuin gbp trong vong 07
thang, mdi thang gbp 915.000 dong. Ngay 14/6/2021 mua T 43 in gia 6.300.000
ddéng, P box HD8 gia 1.100.000 ddng, tong cong 7.400.000 ddng, ba D tra trudc
1.000.000 ddng, con no lai sb tién 6.400.000 dong, thoa thuin gbép trong vong 07
thang, mdi thang gop 915.000 dong. Tong cong con no lai cua 03 1an mua hang 13
18.300.000 ddng. Sau d6, ba D co viét gidy no khong c6 ngay thang ndm nghi ¢ no
anh Q 17.090.000 dong. Do d6, nguyén don yéu cau bi don c6 nghia vy thanh toan s6
tién con ng 1a c6 can cu, duge Hoi déng xét XU chép nhan.

[3] Xét yéu cau tinh 13i cham thuc hién nghia vu. Xét théiy, theo thoa thuén thi 03 1an
mua hang vao ngay 01/7/2021 thoa thuan tra gop trong 06 thang tirc 1a dén thang
01/01/2022 14 hét han tra no; lan mua hang ngay 22/6/2021 théa thuan gop trong 07
thang dén ngay 22/01/2022 1a hét han tra no; 1an mua hang vao ngay 14/6/2021 thoa
thuan gop trong 07 thang dén ngay 14/01/2022 1a hét no. Do do, nguyén don dugc
quyén yéu cau tinh lai cham thyc hién nghia vu ké tir thoi dlem hét thoi han tra no
ctia 03 1an mua hang néi trén. Tai toa nguyén don dong ¥ yéu cau tinh 13i cham thuc
hién nghia vu vao ngay 01/3/2022 dén ngay xét xir so tham 13 10/4/2024 1a 02 nim
01 thang 09 ngay x 17.090.000 dong x 0,83%/thang = 3.588.729 dong. Xét thiy,
theo quy dinh tai Piéu 357 cia Bo luat dan sy nam 2015 “Truong hop bén c6 nghia
vu cham tra tién thi bén d6 phai tra 1ai dbi véi s6 tién cham tra twong (mg véi thoi
gian cham tra. Lai suét phat sinh do cham tra tien duogc xac dinh theo thoa thuan cia
cac bén nhung khéng dugc vuot qua mac 1ai suit duge quy dinh tai khoan 1 Piéu
468 cua Bo luat nay; néu khong c6 thoa thuan thi thyc hién theo quy dinh tai khoan 2
Diéu 468 ctua Bo luat nay” tirc 10%/nim tuwong duong 0,83%/thang. Do do, ong Q
yéu cau tinh 1i 14 c¢6 can ctr dugc Hoi ddng xét xir chdp nhan.

[4] Nhu vay, tong sb tién bj don c6 nghia vu thanh toan cho nguyén don 14 vén
17.090.000 dong + 1ai 3.588.729 dong = 20.678.729 dong.

[5] Nhu dé phan tich néu trén, 161 dé nghi cta Kiém sat vién vé ndi dung 1a c6
co s& duge Hoi dong xét xir chap nhan.

[6] Vé an phi dan sy so tham: Nguyén don khong phai chiu 4n phi. Bi don phai
chiu 4n phi d6i phan c6 nghia vy thanh toan cho nguyén don theo quy dinh tai Diéu
147 cia Bo luat t6 tung dan sy va Khoan 2 Piéu 26 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hodi quy dinh vé
murc thu, mién, gidam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Vi cac 1€ trén,
QUYET PINH:
Can ci vao Diéu 5, khoan 3 Diéu 26, Piém b khoan 1 Piéu 35, Piéu 147;

khoan 2 Diéu 227, khoan 3 Diéu 228; Diéu 244 khoan 1 Diéu 273, khoan 1 Piéu 280
cua B0 luat t6 tung dan sy nam 2015.

Ap dung cac Diéu 357; 430; 440 ctia BO luat dan sy ndm 2015; Khoan 2 Piéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20Tivi%20Led
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Play
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang

Quéc hoi quy dinh vé muc thu, mién, giam, thu, n0p, quan ly va str dung &n phi va 1&
phi Toa an.

Tuyén xu:

1. Chép nhan yéu ciu khoi kién cua nguyén don Ong Ly Tich Q. Budc bi don
ba Vo Thi Ngoc D phai tra cho 6ng Ly Tich Q sb tién tong cong 1a 20.678.729 dong,
trong d6 von 17.090.000 ddng + 14i 3.588.729 ddng

_ 2. Pinh chi xét xir doi v6i phan yéu cau khai kién cua nguyén don 6ng Ly Tich
Q vé viéc yéu cau dng Pham Van V clng ba V6 Thi Ngoc D ¢6 trd nhi¢m tra so tien
20.678.729 dong.

3. Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh 4n cho dén
khi thi hanh xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia s tién phai thi hanh 4n theo murc 13i suat tai khoan 2 Diéu 468 B
luat dan sy nam 2015 twong Gmg véi thoi gian chua thi hanh an.

4. An phi dan su so tham:

4.1. Nguyén don ong Ly Tich Q khong phai chiu an phi so tham. Hoan tra cho
ong Q sO tién tam Gng an phi da nop 427.250 dong theo bién lai thu tién tam ung an
phi s6 0001326 ngay 07/12/2023 cta Chi cuc thi hanh an dan su thanh phd Soc
Trang, tinh Soc Trang.

4.2. Bi don dng V6 Thi Ngoc D phai chiu 4n phi sb tién 1.034.000 dong.

5. Cac duong sy dugc quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an, duong sy vang mat tai phién toa hoac khong cd mat khi tuyén an ma
Cg') ly do chinh dang thi thoi han khang céo tinh tir ngay nhan dugc ban an hodc duoc
tong dat hop 1€.

6. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su dugc sta ddi, bo sung ndm 2014 thi nguoi duge thi hanh an dan sy, nguoi
phai thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
ty nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6, 7,
7a,7b va 9 Luat Thi hanh 4n dan su duogc stra ddi, bd sung nim 2014; thoi hiéu thi
hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an din sy duoc stra
d6i, bo sung nam 2014.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND - TPST;

- Thi hanh an DS - TPST;
- TAND tinh Séc Trang;
-Luu: VT, ho so vu an.

Huynh Thi Bich Tuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20T%C3%ADch%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20826%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20Kh%C3%B3m%207,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20383/49D,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20Kh%C3%B3m%205,%20Ph%C6%B0%E1%BB%9Dng%209,%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng




