TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NAM TRUC DPéc 1ap - Tw do - Hanh phuc
TINH NAM DINH
Ban an so: 115/2023/HNGD-ST
Ngay 07-12-2023
V/v: “Ly hon, nudi con chung gitra
chi Hvaanh H”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM TRUC, TINH NAM PINH
- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén - Chii tog phién toa: Ba Pham Thuy Nga.
Cdc Hoi tham nhén dan: Ong Nguyén Vin Hinh;
Ba Pham Hong Minh.
- Thuw ky phién toa: Ba Tran Thi Hong - Thu ky Toa 4n nhan dan huyén
Nam Truc, tinh Nam Dinh.
- Dai dién Vién kfém sat nhan dan huyén Nam Tryc, tinh Nam Dinh tham
gia phién toa: Ba Nguyén Thi La - Kiém sat vién.
Ngéy 07 thang 12 nam 2023, tai,tru s& Toa an nhan dan huyén Nam Truc xét
xu so tham cong khai vu an thu 1y s6 141/2023/TLST-HNGD ngay 09 thang 10
nam 2023 vé viéc “Ly hon, nudi con chung” theo quyét dinh dua vu an ra xét xir s0
110/2023/QDXXST - HNGD ngay 22 thang 11 nam 2023, giita cac duong sy:
Nguyén don: Chi Hoang Thi H, sinh nim 2000; Ho khau thuong tra: Thén C,
xa N, huyén N, tinh Nam Dinh; Noi ¢ hién nay: Xom T, xa X, huyén T, tinh Nghé
An;
Bi don: Anh Pham Van H1, sinh nam 1997. DPia chi: Thon C, xa N, huyén N,
tinh Nam Dinh.

(chi H, anh H1 xin xét xir vang mat)
NOI DUNG VU AN:
Theo don khéi kién xin ly hon, Ban tu khai va qua trinh td tung tai Toa an,
nguyén don chi Hoang Thi H trinh bay:
Vé quan hé hon nhan: Chi Hoang Thi H va anh Pham Vin HI ding ky két
hon véi nhau ngay 05-5-2021 tai Uy ban nhan dan xa N, huyén N, tinh Nam Dinh
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trén co s& ty do tim hiéu, ty nguyén két hon. Sau khi két hon, chi H thué nha tro tai
phuong C, quan B, Ha Noi dé & va 1am viéc con anh H1 cong tac tai Trung doan co
dong canh sat Thu do6 tai S, Ha Noi. Cubi tuan hodc khi nao ranh anh H1 vé thim
chi H. Vo chdng chung sdng dén cudi ndm 2021 thi phat sinh mau thuan, nguyén
nhan 1 do cach sdng cua hai vo chong khong hop nhau, anh H1 séng budng tha
khong c¢o6 trach nhiém, khong quan tdm vo con. Mit khac, gia dinh anh H1 khong
t6n trong chi, khi chi sinh con khong dugc sy giup d& cua chong va gia dinh nha
chdng chi c6 bé me dé chi cham soc. Sau khi sinh con dugc 10 ngay gia dinh anh
H1 c6 don chi va con vé nha bé me anh H1 dé ¢ nhung dugc 20 ngay do khong
chiu duoc cach sdng cua anh H1 cling nhu gia dinh anh H1 nén chi H d3 dua con
tré vé nha bd me dé chi dé ¢. Vo chong di song ly than tir thang 02/2022 cho dén
nay. Nay chi H nhén thiy tinh cam cta chi ddi v6i anh H1 khéng con nén 1am don
dé nghi Toa an giai quyét cho ly hon anh H1. Chi dé nghi Toa 4n khong tién hanh
hoa giai gitra chi va anh H1.

Vé con chung: Vg chdng c6 mot con chung 1a Pham Gia H2, sinh ngay 03-
01-2022. Hién nay con chung dang & cung chi H, tir khi vo chong séng ly than, anh
H1 khong quan tam dén con va ciing khong cap dudng gi cho con. Khi 1y hén, chi
H c6 nguyén vong tiép tuc nhan nudi con do con con dudi 36 thang tudi va khong
yéu cau anh H1 cap dudng.

Vé tai san chung va nghia vu chung vé tai san: Chi H xac nhan vo chong
khong c6, khdng yéu cau Toa an giai quyét.

Tai ban ty khai va don xin xét xir ving mit ngay 08-11-2023, bi don anh
Pham Vin Hl ¢6 101 khai phu hop véi loi khai cua chi H vé thoi gian két hon, qua
trinh chung sdng va thoi gian vo chdng song ly than. Theo anh H1 vo chdng song
khong hoa thudn hanh phic hay xdy ra xich mich cai chtri nhau, nguyén nhan do
tinh tinh quan diém séng khong hoa hop. Mit khac, do anh H1 cong tac tai Ha Noi
con chi H sau khi sinh con ¢ nha cung véi bd me dé anh H1, chi H ¢ nghi ngo anh
H1 thay d6i tinh cam v&i chi nén thang 02-2022 chi H bé con bo vé nha b me dé
chi H dé 6. Anh H1 va gia dinh c6 khuyén bao dong vién nhiéu lan nhung chi H
khong quay vé. Do thoi gian xa cach lau din dén tinh cam vo chdong lanh nhat dan.
Vo chong da ly than tir thang 02-2022 cho dén nay. Nay chi H c6 don xin ly hon
anh, anh H1 ciing xac dinh khong con tinh cam véi chi H nén anh ciing nhét tri ly
hén véi yéu cau xin ly hon cuia chi H. Vé con chung, anh H1 ciing x4c nhan vo
chéng c6 01 con chung 1a Pham Gia H2, sinh ngay 03-01-2022, hién nay con
chung dang & cung chi H, khi ly hon anh ciing dong y dé chi H tiép tuc nudi con
chung vi hién nay con con nhd, anh H1 s& c6 trach nhiém cap dudng nudi con cho
chi H theo kha ning cta anh. V& tai san va nghia vu tai san chung: Anh H1 Xac
nhan vo chong khong c6 nén khong yéu cau Toa an giai quyét.


file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link
file:///C:/Users/admin/Downloads/sample%20(5).docx%23link

Chi H va anh H1 dé nghi duoc vang mit tai phién toa xét xir vu 4an.

Qua xac minh nguyén nhan mau thuan ctia chi H va anh H1 tai noi cu tri:
Pai dién Uy ban nhan dan xa N cho biét chi Hoang Thi H va anh Pham Van H1 c6
dang ky két hon ngay 05-5-2021 tai Uy ban nhan dan x4 N. Hién nay chi H khéng
sinh song tai dia phuong, anh H1 chi H c6 01 con chung hién con chung dang ¢
cung chi H, qua trinh chung séng vo chong anh H1 chi H médu thuin nhu thé nao,
nguyen nhan tu dau dia phuong khong nam rd. Nay chi H anh H1 nop don xin ly
hén, dé nghi Toa 4n xem xét giai quyét theo quy dinh.

Bai dién Vién kiém sdt nhan ddan huyén Nam Triee tai phién toa phdt biéu:

Vé viéc tuan theo phap luat t6 tung dan sy trong qua trinh giai quyet vu an
cia Tham phan va Hoi dong xét xtr, Thu ky phién toa trude khi Hoi dong xét xir
nghi an déu dam bao dung quy dinh cua B luat Té tung dan su. Cac duong sy da
thie hién day du quyén, nghia vu cia minh theo quy dinh ctua Bo ludt T tung dan
su.

Vé noi dung:
bé nghi HoO1 déng xét xtr: Can cir vao cac Diéu 51, 56, 81, 82 va 83 cua Luat
Hon nhan va Gia dinh; khoan 4 Diéu 147 cta B luat T6 tung dan su; khoan 5
bicu 27 Nghi quyéet 326/2016/NQ- UBTVQH14 ngay 30-12-2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an:

Vé hon nhéan: Xt cho ly hon gitta chi Hoang Thi H va anh Pham Van H1.

Vé nuoi con chung: Giao con chung Pham Gia H2, sinh ngay 03-01-2022
cho chi H tryc tiép nudi dudng cho dén khi con chung thanh nién. Anh H1 khong
phai cap dudng tién nuodi con cho chi H va c6 moi quyén, nghia vy doi véi con
chung.

‘ V& tai san chung va nghia vu chung vé té}i san: Chi H, anh H1 xac nhan vo
chong khong cd, khong yéu cau Toa an gidi quyét nén khong xem xét gidi quyeét.

Vé an phi: Chi Hoang Thi H phai nop 300.000d (ba trim nghin dong)
an phi ly hon so tham.

Vé quyén khang cdo: cac duong su c¢6 quyén khang cdo theo quy dinh
phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu dn dugc tham tra tai phién
toa, can cur vao két qua tranh ludn tai phién toa, Ho1 dong xét xir nhan dinh:
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[1] Vé thi tuc t6 tung: Chi Hoang Thi H va anh Pham Van H1 c6 don dé
nghi xin xét xtr vang mat. Do d6, Hoi dong xét xtr quyét dinh xét xtr vang mit chi
H, anh H1 1a phu hop véi quy dinh tai khoan 1 Biéu 227, khoan 1 Piéu 228 B luat
Té tung dan su.

[2] Vé quan hé hén nhdn: Quan hé vo chong giita chi Hoang Thi H va anh
Pham Van H1 la quan h¢ hon nhan hop phap vi dugc xay dung trén co so tu
nguyén va dugc Uy ban nhan dan xa N, huyén N, tinh Nam Pinh ding ky két hon
ngay 05-5-2021. Sau khi két hon, vo chong chung sdng hanh phuc dén cubi nam
2021 thi phat sinh mau thudn. Nguyén nhan 1a do tinh tinh, quan diém song khong
hoa hop nén vo chdng hay xay ra xich mich. Thoi gian chi H sinh con séng cing
bd me anh H1 tai N con anh H1 cong tac tai Ha Noi, chi H nhan théy anh H1 co
dau hiéu khong chung thity nhan tin véi ngudi phu nit khac, khong quan tdm dén
vQ con, tinh cam vo chéng tor d6 lanh nhat, khong con hanh phic va gia dinh anh
H1 khong ton trong chi. TUr thang 02-2022 vo chong di song ly than va cham dut
moi quan h¢, tinh cam, trach nhiém ddi v6i nhau tir d6 cho dén nay. Nay chi H xin
ly hén anh H1, anh H1 ciing xac dinh khong con tinh cam véi chi H nén ciing nhat
tri ly hon.

[3] Xét yeu cau xin ly hon cua chi H ddi voi anh H1, qua xem x¢&t cac tai liéu
chiig ctr c6 trong ho so, Hoi déng xét xir nhan dinh: Mau thuan vo chéng gifra chi
H va anh H1 13 c6 that, viéc mau thuin xuat phat tir viéc chi H nhan thay giita chi
va anh H1 tinh tinh va quan diém song khong hop, anh H1 c6 dau hiéu khong
chung thay, khong quan tdm dén gia dinh, tinh cam vo chong tir d6 lanh nhat,
khong con hanh phuc. Vo chong di séng ly than va cham dit moi quan h¢ tinh
cam, trach nhiém vé&i nhau tir thang 02-2022 cho dén nay. Trong thoi gian song ly
than, hai bén khong c6 bién phap, hanh dong nham han gan tinh cam va mong
mudn cudc séng chung cua vo chong tiép tuc ton tai. Qua trinh giai quyét vu an chi
H dé nghi Toa an khong tién hanh hoa giai va cho chi dugc ly hon voi anh H1. Mat
khac, anh H1 ciing x4c dinh khong mubn tiép tuc chung song véi .chi H do khong
con tinh cam nén anh nhét tri ly hon. Vi vay, can chip nhan yéu cau khoi kién cia
chi H, cho chi H duoc ly hén anh H1 1a phu hop quy dinh khoan 1 Diéu 56 Luat
Hon nhan va Gia dinh.

[4] Vé con chung: Vo chong c6 mot con chung 1a Pham Gia H2, sinh ngay
03-01-2022. Tur khi vo chéng ly than thi con chung do chi H nuéi dudng, cham
soc. Khi ly hon chi H dé nghi dugc nudi con chung, khong yéu cau anh H1 phai
cap dudng nudi con.

Xét diéu kién hoan canh hién nay va nguyén vong cua hai bén thi thay: Tur
khi vo chong sdng ly than dén nay, con chung van do chi H nudi dudng, chiam soc.
Nay ly hon, chi H d& nghi tiép tuc dugc nudi con chung, anh H1 nhat tri. Vi vay,
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can tiép tuc gie,lo chau Pham Gia H2 cho chi H nuéi dudng, chﬁm‘ soc va khong
budc anh H1 cap dudng nudi con cho chi H (do chi H khong yéu cau) 1a phu hop
v6i quy dinh tai cac Bicu 81, 82, 83 Luat Hon nhan va Gia dinh.

[5] Vé tai san va nghia vy tai san chung: Chi H va anh H1 déu xac nhan
khong c6, khdng yéu cau giai quyét nén Hoi dong xét xtr khong dé cap giai quyét.

[6] Vé dn phi dén sw so tham: Chi Hoang Thi H phai ndp an phi ly hon theo
quy dinh cua phap luat.

Vi cac lé trén,
QUYET PINH:

Cin cir khoan 1 Dicu 56, Dieu 81, Diéu 82 va Piéu 83 Lut Hon nhén va
Gia dinh; khoan 1 Bi€u 227, khoan 1 Diéu 228 Bo luat T6 tung dan su:

1. V& quan hé hon nhan: Xt cho ly hén giita chi Hoang Thi H va anh Pham
Van HI.

2. V& con chung: Giao con chung Pham Gia H2, sinh ngay 03-01-2022 cho
chi Hoang Thi H tiép tuc truc tiép nuodi dudng cho dén khi con chung thanh nién.
Anh Pham Vin H1 khong phai cdp dudng nudi con cho chi H. Hai bén c6 moi
quyén va nghia vu d6i voi con chung.

3. Vé an phi dan sy so thém Can ctr Diéu 147 B6 luat Té tung dan sy; diém
a, khoan 5 Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1¢ phi Toa an: Chi Hoang Thi H phai nop 300.000d (ba tram nghin
d6ng) an phi ly hon so tham nhung dugc trix vao so tién tam Gmg an phi da nop 1a
300.000d (ba trim nghin dong) tai bién lai s6 0000589 ngay 09-10-2023 ctia Chi
Cuc Thi hanh an dan sy huyén Nam Truc. Chi H da ndp di an phi dan su so tham.

4, Quyen khang cao: Nguyén don, bi don dugc quyén khang cao trong han
15 ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh;

- VKSND huyén + tinh;

- Chi cuc THADS huyén;

- UBND xa Nam Duong;

- Luu hd so vu an;

- Luu vén phong. Pham Thiy Nga
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