TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHiA VIET NAM
~THI XA LA GI DPoc Lap -Tw Do - Hanh Phic
TINH BINH THUAN

Bdn dn s6: 122/2023/HS-ST
Ngay: 20-11- 2023

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA LAGI

-Thanh phan Héi dong xét xir so tham gom cé
Tham phan — Chii toa phién toa: Ong B Phii Phudc
Cdac Héi Tham Nhdn Dan:

Ong Nguyén Vin Quang

Ba Phan Thi Bich

Thw ky phién toa: Ba Mai Thi Thanh — Thu ky Toa an nhan dan thi xa La
Gi.

Dai di¢n vién kiém sdt nhin dan thi xa La Gi tham gia phién toa: Ong
Hoang Kim Puc - Kiém sat vién.

Ngay 20 thang 11 nam 2023, tai try s¢ Toa an nhén dan thi xa La Gi, tinh
Binh Thuan xét xtr so tham cong khai vu an hinh sy thu ly so6 130/2023/TLST-HS

ngdy 03 thang 11 niam 2023 theo Quyét dinh dua vu an ra xét xu sO
127/2023/QDXXST-HS ngay 06 thang 11 nim 2023 dbi véi bi cao:

Nguyén Thi Thu T, sinh nam 1990 tai Binh Thuan, tén goi khac: Khong

Noi cu tra: Khu phé 3, phuong Tan An, thi xa La Gi, tinh Binh Thuan; Noi thuong tru:
Khu phd 1, thi trAn Tan Nghia, huyén Ham Tan, tinh Binh Thuan; nghé nghiép: Tho
trang diém; trinh d6 hoc van 00/12; dan toc: Kinh; gi6i tinh nir; ton gido: Phat; qudc tich
Viét Nam; con 6ng Nguyén Vin Hoa, sinh naim 1963 va ba Poan Thi R, sinh nim 1966;
c6 chong: Séng chung nhu vg chong véi 6ng Nguyén Huy Gia Vi, sinh nam 1989 va 02
con; tién 4n, tién su khong; nhan than: Ngay 30/6/2011, bi Toa 4n nhan dan quén 9,
Thanh phé H6 Chi Minh xtr phat 07 nam ti vé téi “Mua ban trai phép chit ma tuy” tai
ban 4n s6 91/2011/HSST. Bén ngay 29/22/2015, Thao da chap hanh xong ban an va dugc
X04 &n tich; bi bat, tam giam ngay 14/6/2023 c6 mit

NOI DUNG VU AN:

Theo cac tai li€u ¢6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:



Vao lac 18 gid 40 phat ngay 14/6/2023, T6 cong tac Phong Canh sat diéu tra
t6i pham vé ma tay Cong an tinh Binh Thuén phdi hop v6i DPoi Canh sat Kinh té -
Ma tiy Cong an thi xa La Gi bt qua tang Nguyén Thi Thu Thao dang c6 hanh vi
tang trir trai phép chit ma tay tai khu vuc bai dé xe nha tro My Hanh thudc khu
phé 3, phudng Tan An, thi x4 La Gi. Tang vat thu giit gom:

- Thu giit trong éng quan bén trai ciia Thao 01 goi gidy vé sinh mau tring,
bén trong c¢6 01 bich nilon mau trang, nhip kéo vién xanh, kich thudc (03x04)cm,
chira chat dang ran, mau trang va 01 vién nén mau xam hinh luc gidc, mgt mat co
chir “gp”, mot mat co6 gach chéo hinh hoa thi.

- Thu gifr trén nén bé tong sat chan phai cua Thao 01 goi gidy vé sinh mau
tréng, bén trong c6 03 vién nén mau xam hinh lyc giac, mdt mat cé chir “qp”, mot
mat c6 gach chéo hinh hoa thi va 02 bich nilon mau trang, nhip kéo mau trang,
kich thudc (03x04)cm, chira chit bot mau trang.

- 01 xe mo6 t6 hiéu SH mau do, BKS: 86C1-930.25, 01 dién thoai Iphone 12
pro max mau xanh — den va so tién 5.000.000 dong.

Pén 21 gio 30 phut cung ngay, Co quan CSPT Céng an thi xi La Gi tién
hanh kham xét khan cp noi ¢ ctia Nguyén Thi Thu Théo tai phong sé 13 nha tro
M¥§ Hanh thudc khu pho 3, phuong Tan An, thi xa La Gi. Thu gitr tai lan can ctra
s6 ctia phong 01 bich nilon mau vang, bén trong cé:

- 01 can tiéu ly mau tring - d6 trén mat c6 hang chir Manlloro.

- 07 vién nén mau xam hinh luc giac, mdt mat c6 chitr “qp”, mot mat c6 gach
chéo hinh hoa thi.

- 02 bich nilon mau tring, nhip kéo vién xanh gém 01 bich c6 kich thudc
(3,5x2,5)cm va 01 bich c6 kich thuéde (04x2,5)cm, bén trong déu chira chét dang
rin mau trang.

Ngay 15/6/2023, Co quan CSPT Céng an thi x3 La Gi trung cau giam dinh
dbi voi cac chat nghi 1a ma tay thu giit cia Nguyén Thi Thu Thao, gém: 01 vién
nén mau xam hinh luc gidc, mdt mat ¢ chir “qp”, mét mat cd gach chéo hinh hoa
thi (ky hiéu M1) va chat dang ran, mau trang (ky hiéu M2) trong gbi gidy vé sinh
thir nhat; chat bot mau trang (ky hiéu M3) va 03 vién nén mau xam hinh luc giéc,
mot mat co chir “qp”, mot mat c6 gach chéo hinh hoa thi (ky hi¢u M4) trong goi
gidy vé sinh tha hai; chat bot mau trang (ky hiéu M5) va 07 vién nén mau xam
hinh lyc gidc, mot mat co6 chir “qp”, mot mat c6 gach chéo hinh hoa thi (ky hi¢u
M6) trong bich nilon mau vang. Tai ban Két luan giam dinh s6 720/KL-KTHS
ngay 22/6/2023 cua Phong K§ thuat hinh sy Cong an tinh Binh Thuén két luan:

+Mau M1 gui gidm dinh c6 khéi luong 0,4027 gam; 1a MDMA.
+ Mau M2 gui gidm dinh c6 khéi luong 1,2692 gam; 1a Ketamine.

+ Mau M3 gui gidam dinh c6 khéi lwong 3,6439 gam; 1a Ketamine.
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+ Mau M4 gii giam dinh c6 khoi luong 14 1,2056 gam; 1a MDMA.
+ Mau M5 guri giam dinh co khoi luong 14 4,1785 gam; 1a Ketamine.
+ Mau M6 gui giam dinh c6 khdi luong 12 2,8283 gam; 1a MDMA..

V& ngudn gbc ma tiy, Nguyén Thi Thu T khai nhan nhu sau: Vao ngay
04/6/2023, T di vao thanh phd HO6 Chi Minh gip va mua tr mt nguoi phu nit tén
My (khéng 1& nhan than, lai lich) 01 hop ma tiy dang khay va 11 vién thudc lac
v6i gia 6.000.000 dong dé str dung cho ban than. Sau khi mua dugc ma tiy, Thao
dem vé phong tro My Hanh thudc khu phé 3, phuong Tan An, thi xa La Gi dung
can tiéu ly phan 01 hop ma tay dang khay ra thanh 05 bich ma tiy nhé. Sau do, To
cat 05 bich ma tiy dang khay, 11 vién thudc lic va 01 cén tiéu ly trong 01 bich
nilon mau vang rdi cat gidu ¢ lan can ctra s6 phong tro. Pén chiéu tdi ngay
14/6/2023, T lay 01 vién thudc lac bo vao 01 bich ma tiy rdi dung gidy vé sinh goi
lai; roi tiép tuc 1dy 03 vién thudc lac va 02 bich ma tay bo vao gidy vé sinh goi lai
thanh mot goi nita. Sau d6, T cam 01 gbi ma tay trong tay trai, con 01 goéi ma tay T
cat vao 6ng quan bén trai dang mic dé di tim noi st dung; con 07 vién thude lic, 02
bich ma tly va 01 cén tiéu ly, T bé vao lai bich nilon mau vang rdi cat gidu & chd cil
tai lan can ctra s6 phong tro s6 13. Dén 18 gid 40 phat ngay 14/6/2023, khi T dang &
khu vyc dé xe cta nha tro My Hanh thi c6 T cong tac phong Canh sat diéu tra toi
pham vé ma tily Cong an tinh Binh Thuan phéi hop véi Doi Canh sét kinh té ma tay
Cong an thi xd La Gi di dén kiém tra. Thay vy, Thao tha 01 goi gidy vé sinh bén
trong c6 chira ma tay tir tay trai xudng nén bé-tong. Khi Cong an kiém tra trén nguoi
T thi phét hién, thu giit 01 gbi gidy vé sinh bén trong c6 chtra ma tiy trong 6ng quan
bén trai ctia Thao; dong thoi phat hién, thu giit trén nén bé-tong c6 01 goi gidy vé
sinh chira ma tiy ctia T vira tha xuéng. Dén 21 gid 30 phut ciing ngay, qua kham xét
khén cép noi ¢ cia Thao tai phong tro s6 13 nha tro M¥ Hanbh, luc lugng Cong an da
phat hién, thu gitr toan bo s6 ma tiy T cat gidu trong bich nilon mau vang tai lan can
ctra so.

Vit ching vu an da dugc xur 1y nhu sau:

+ Poi v6i 01 xe md to hiéu SH, BKS: 86C1-930.25 Nguyén Thi Thu T
muon cua chi rudt 1a Nguyén Thi Ba dé lam phuong tién di lai nén da trd cho chu
s& hitu 1a Nguyén Thi Ba vao ngay 24/8/2023; Ddi v6i 01 dién thoai Iphone 12
promax va s tién 5.000.000 dong cua Nguyén Thi Thu T, qua xac minh khdng
lién quan dén hanh vi pham toi nén da tra cho Thao vao ngay 24/8/2023.

+ Pbi v6i 02 miéng gidy vé sinh, 03 bich nilon mau trang, 1,1161 gam mau
M2, 3,5177 gam mau M3, 0,6645 gam mau M4 (trong qué trinh giam dinh mau
M1 di phan tich hét) dugc niém phong trong phong bi sb 720/1; 02 bich nilon mau
tréng, 4,0482 gam mau M5, 1,8187 gam mau M6 con lai sau giam dinh dugc ni€ém
phong trong phong bi s6 720/2; 01 bich nilon mau vang; 01 cén tiéu ly mau tring -
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do trén mat cd hang chit Manlloro; cac vat chung trén da duogc chuyén sang Chi
cuc Thi hanh an dan sy thi xa La Gi quén ly.

Tai ban cdo trang sé 135/CT-VKS ngay 02/11/2023 cia VKSND thi x3 La
Gi da truy t6 bi cao Nguyén Thi Thu T vé t6i “Tang trit trai phép chat ma tiy” theo
diém n khoan 2 Diéu 249 BLHS;

Tai phién toa, dai dién VKSND thi x4 La Gi gitt quyén cong to ludn toi va
tranh luan da phan tich hanh vi pham t6i cua bi cdo nhu sau: Mac du biét 1o viéc
tang trit trai phép chat ma tay 1a vi pham phap luat. Nhung dé c6 ma tly st dung,
vao Iic 18 gid 40 phit ngay 14/6/2023, tai bii dé xe nha tro My Hanh thudc khu
phé 3, phudng Tan An, thi xd La Gi, Nguyén Thi Thu T c6 hanh vi tang trit trai
phép 1,6083 gam MDMA va 4,9131 gam Ketamine; Tién hanh kham xét noi ¢ cua
Thao tai phong tro s6 13 nha tro My Hanh phat hién thu gitr 2,8282 gam MDMA
va 4,1785 gam Ketamine. Hanh vi tang trir 02 chat ma tiy khac nhau c6 khéi luong
dudi muc t6i thiéu ddi voi timg chat theo quy dinh tai khoan 2 Diéu 249BLHS su
nén theo quy dinh tai khoan 2 Piéu 5 Nghi dinh s6 19 ngay 02/02/2018 cua Chinh
Phu dé tinh tong khéi lugng ctia 02 chat ma tiy nhu sau: (4,4366 gam MDMA/05
gam)x100 + (9,0916 gam Ketamine/20 gam)x100 = 134,1%. Vi tong ty 1¢ phan
tram vé khoi lugng cua 02 chat ma tiy so voi muc tdi thiéu d6i véi timg chat d6
dugc quy dinh tai khoan 2 Diéu 249 B0 luat Hinh sy 1a trén 100%, nhu vay pha1
tlep tuc tinh tong ty 1¢ phan tram vé khéi lugng ctia 02 chat ma tiy so véi muc toi
thiéu doi véi ting chat d6 duoc quy dinh tai khoan 3 Diéu 249 B6 luat Hinh sy, dé
xéc dinh tong khéi luong cua 02 chit ma tay c6 thudc truong hop theo quy dinh tai
khoan 3 Piéu 249 B6 luat Hinh su hay khong: (4,4366 gam MDMA/30 gam)x100
+(9,0916 gam Ketamine/100 gam)x100 = 23,8%. Do ty 1& phan traim khéi luong
02 chat ma tay dudi 100% nén téng khoi lugng 02 chat ma tiy Nguyén Thi Thu
Thao tang trit khong thudc truong hop theo quy dinh tai khoan 3 Piéu 249 ma
thudc truong hop theo quy dinh tai diém n khoan 2 Piéu 249 B9 luat Hinh sy.
Hanh vi ctia bi cdo 13 nguy hiém cho x& hoi, xdm pham dén trat ty quan 1y cac chat
ma tily ctia nha nude dong thoi gay anh hudng x4u dén tinh hinh an ninh trat ty tai
dia phuong do d6 VKS thi xa La Gi giit nguyén quyét dinh truy t6 doi vdi bi cdo.

Vé tinh tiét giam nhe: Bj cdo di thanh khan khai bdo, an nin héi cai; gia
dinh c6 hoan canh khé khan. Pay 14 tinh tiét giam nhe trach nhiém hinh su dugc
quy dinh tai diém s khoan 1, 2 Piéu 51 BLHS.

V& tinh tiét ting nang: Khong c6

Tir phan tich trén, VKSND thi xa La Gi dé nghi HPXX cin ctr diém n khoan
2 Piéu 249, diém s khoan 1 Piéu 51 Bo luat hinh sy dé xir phat bi cio Nguyén Thi
Thu T 5 nam sau thang dén 6 nam 6 thang tu. D6i véi ngudi phu nit tén My khong
r& nhan than, lai lich dd ban ma tay cho Nguyén Thi Thu Théo tai thanh phd Ho
Chi Minh, ngoai 16i khai ciia Thao thi khong c6 can ctr nao khac dé xac minh, xir
ly.
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Phéan vat chimg vu an: Dé nghi HDXX tich thu tiéu hiy 02 miéng gidy vé
sinh, 03 bich nilon mau trang, 1,1161 gam mau M2, 3,5177 gam mau M3, 0,6645
gam mau M4 (trong qua trinh giam dinh mAu M1 di phén tich hét) dugc niém
phong trong phong bi sd 720/1; 02 bich nilon mau tring, 4,0482 gam mau M5,
1,8187 gam mau M6 con lai sau giam dinh dugc niém phong trong phong bi sd
720/2; 01 bich nilon mau vang; 01 can tiéu ly mau tréng - do trén mat c6 hang chir
Manlloro; cac vat ching trén di duoc chuyén sang Chi cuc Thi hanh an dan sy thi
xa La Gi quan ly theo bién ban giao nhan ngay 03/11/2023

Tai phién toa bi cdo da nhan td1 nhu cdo trang truy td va théng nhét véi céc
diéu khoan ma VKS vién dan trong cdo trang. Bi cao khong ¢ ¥ kién tranh luan,
101 n61 sau cung, bi cdo xin HDXX gidm nhe hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan thay nhu sau:

[1]Vé tinh hop phap cua hanh vi, quyét dinh té tung trong diéu tra, truy td,
x€t xr.

Vé hanh vi, quyét dinh t6 tung ciia Co quan cong an thi xa La Gi, Piéu tra
vién, Vién kiém sat nhan dan thi xa La Gi, Kiém sat vién trong qué trinh diéu tra,
truy t6 da thuc hién dung vé tham quyén, trinh ty thu tuc, quy dinh ctua Bo luat T
tung Hinh sy. Qua trinh diéu tra va tai phién toa bi cao, khong c6 nguoi nao co
kién, hodc khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh t6 tung, Nguoi
tién hanh té tung. Do d6 cac hanh vi, quyét dinh té tung ctiia Co quan tién hanh t6
tung, Ngudi tién hanh t6 tung da thuc hién déu hop phéap.

[2] Bi c4o Nguyén Thi Thu T |a nguoi c6 ddy du niang luc chiu trach nhiém
hinh sy, tai phién toa, qua tranh tung bi cdo da thira nhan: Vao lac 18 gio 40 phut
ngay 14/6/2023, tai bii dé xe nha tro My Hanh thudc khu phd 3, phuong Téan An,
thi xd La Gi, Nguyén Thi Thu Thao c6 hanh vi tang trit trai phép 1,6083 gam
MDMA va 4,9131 gam Ketamine; tién hanh kham xét noi & ctia Thao tai phong tro
s 13 nha tro My Hanh phat hién thu gir 2,8282 gam MDMA va 4,1785 gam
Ketamine. Hanh vi tang trir 02 chat ma tay khac nhau c6 khéi lugng dudi mirc toi
thiéu ddi véi timg chat theo quy dinh tai khoan 2 Piéu 249BLHS sy nén theo quy
dinh tai khoan 2 Piéu 5 Nghi dinh s6 19 ngay 02/02/2018 ciia Chinh Phu dé tinh
tong khbi luong cta 02 chat ma tay nhu sau: (4,4366 gam MDMA/05 gam)x100 +
(9,0916 gam Ketamine/20 gam)x100 = 134,1%. Vi tong ty 1& phan trim vé khdi
lwong ciia 02 chit ma tiy so v6i mire toi thiéu ddi voi timg chat d6 dugce quy dinh
tai khoan 2 Diéu 249 Bo luat Hinh sy 1a trén 100%, nhu vay phai tiép tuc tinh tong
ty 16 phan tram vé khdi lugng ctia 02 chat ma tay so v6i mire tdi thiéu d6i voi timg
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chét d6 duoc quy dinh tai khoan 3 Diéu 249 B6 luat Hinh sy, dé xac dinh tong khéi
lwong ciia 02 chit ma tay ¢ thudc truong hop theo quy dinh tai khoan 3 Diéu 249
B¢ luat Hinh sy hay khong: (4,4366 gam MDMA/30 gam)x100 + (9,0916 gam
Ketamine/100 gam)x100 = 23.8%. Do ty 18 phan tram khdi luong 02 chat ma tay
dudi 100% nén tong khoi lwong 02 chat ma tiy Nguyén Thi Thu Thao tang trir
khong thudc truong hop theo quy dinh tai khoan 3 Diéu 249 nén bi céo phai chiu
trach nhi€ém hinh su theo quy dinh tai diém n khoan 2 Piéu 249 B6 luat Hinh su

[3] Viéc Vién kiém sat nhan dan thi xa La Gi cin ¢t vao hanh vi tang trit tréi
phép 4,4366 gam MDMA va 9,0916 gam Ketamine cta bi céo dé truy té bi cdo vé
t6i “Tang trit trai phép chit ma tay” theo diém n khoan 2 diéu 249 BLHS, day la
chtng ¢t budc t6i diing ngudi, ding téi nén HDXX chap nhan.

[4] Hanh vi cta bi cdo 1a nguy hiém cho x3 hoi dd xam hai dén ché do quan
1y cac chat ma tay cia Nha nudc. Ma tiy 1a mot trong nhitng hoat chat gdy nghién,
c6 nguy co gdy anh huong xau dén stc khoe nguoi st dung. Ma tay ciing 1a
nguyén nhan lam phat sinh mau thuin gia dinh, 1a diéu kién dan dén céc loai toi
pham khac. Chinh vi tac hai nghiém trong ciia ma tiy ma Nha nudc d& nghiém
cAm cac hanh vi tang trir duwéi moi hinh thirc. Véi bi cdo, mic du biét duogc su
nghiém cam cta phap luat va su 1én an ctia xa hoi nhung vi dong co sir dung di bat
chép tit ca dé thoa man nhu cau ctia ban than. Hanh vi d6 khong chi vi pham phap
luat ma con gy anh hudng xau dén tinh hinh an ninh trat tu tai dia phuwong; vi vay
HDPXX can xir 1y that nghiém dé gbp phan rin de gido duc va phong ngira chung.

[5] Vé tinh tiét giam nhe: Bj cdo da thanh khan khai bao, an nin héi cai; cO
hoan canh gia dinh khé khan. Pay 1a tinh tiét giam nhe trach nhiém hinh su dugc
quy dinh tai diém s khoan 1, 2 Piéu 51 BLHS, nén HDXX can gidm nhe mat ph?m
hinh phat cho bi céo.

[6]Vé tinh tiét ting ning: Khong co
Dbi véi cac d6i twong khac Vién kiém sat khong truy t6, HDXX khong xét
[7] Vi vat chung vu an: HDXX can tich thu tiéu huy theo bién ban giao
nhan vat chimg ngay 03/11/2023 gitra Chi cuc thi hanh an dan su thi xa La Gi va
Co quan canh sat diéu tra cong an thi xa La Gi 1a phu hop.
[8] Vé an phi, bi céo phai ndp an phi theo quy dinh.
Vi cac 1€ trén
QUYET PINH
Can ctr vao:
- Diém n khoan 2 diéu 249, diém s khoan 1, 2 Diéu 51 BLHS 2015 dugc

stra d6i, bod sung nam 2017.
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- Piéu 47 BLHS nim 2015 dugc stra doi, bd sung nam 2017, Piéu 106
BLTTHS.

- Khoan 2 Piéu 136 BLTTHS, Diém a khoan 01 Diéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016,

Tuyén bd: Bi cdo Nguyén Thi Thu T pham ti “Tang trit trai phép chit ma
tuy”
Xir phat: Nguyén Thi Thu T 06 (sdu) nim ti. Thoi han t duoc tinh tir ngay
14/6/2023.

Tuyén: Tich thu tiéu huy nhirng vat chimg vu an theo bién ban giao nhan
ngay 03/11/2023 gitra Chi cuc thi hanh an dan su thi x4 La Gi va Co quan canh sat
diéu tra cong an thi xa La Gi.

Bi c4o phai chiu 200.000 dong an phi HSST.

An xir cong khai, bao cho bi cdo biét co quyén khang cdo trong han 15 ngay
ké tir ngdy tuyén an.

Noi nhén: A A - %
-VKSND tinh Binh Thuén; TZM' H(’-)I DON‘)G XET .}EU .

- VKSND, CA thi x4 La Gi; Tham phan — Chu toa phién toa
- CQTHAHS CA tinh Binh Thuan

- Nha tam gitr CA thj xa La Gi

- Nhing ngudi tham gia t6 tung;
- Luu hd so;

- Chi cuc THADS thij x3 La Gi;

- UBND dia phuong bi cao cu tri

P6 Phu Phuée
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