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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PLEIKU, TINH GIA LAI

- Thanh phin Hpi dong xét xir so tham gom cé:
Tham phdn - Chii toa phién toa: Ong Vit Pinh Nguyén
Cdc Hoi tham nhén dan: 1. Ong Nguyén Ba Ly
2. Ba T6 Thi Lanh
- Thuw ky phién toa: Ba Phan Thi Thy Thy - Thu ky Toa an
- Dai dién Vién kiém sdt nhén dan thanh pho Pleiku, tinh Gia Lai tham
gia phién tda: Ong Phan Vin Hoa - Kiém sat vién

Ngay 24 thang 01 nam 2024, tai: Tru s& Toa an Nhan dan thanh phé Pleiku,
tinh Gia Lai xét xir so tham cong khai vu an hinh su thu 1y s6: 219/2023/TLST- HS
ngdy 27 thang 12 nam 2023 theo Quyét dinh dua vu 4n ra xét xu so:
05/2024/QDXXST-HS ngay 08 thang 01 nim 2024 d6i voi bi cao:

Ho va tén: VUi Thanh T (tén goi khac: Khong), sinh ngay 25/5/1991, tai: Gia
Lai. S6 CCCD: 064091005543, cap ngay 28/6/2021, noi cap: Cuc C1 vé TTXH.
Noi thuong tra: 0 P, T6 G, phuong H, thanh phé P, tinh Gia Lai va noi ¢ hién tai:
69/8 duong P, to G, phuong H, thanh phd P, tinh Gia Lai; Nghé nghiép: Lao dong
tu do; trinh d6 hoc van: 10/12; Dan tdc: Kinh; Gigi tinh: Nam; Tén gido: Khong;
Québc tich: Viét Nam; con ong Vi Binh K, sinh nam 1963 (da chét) va ba Trinh
Thi C, sinh nam 1965. Bi cdo c6 v¢ 1a Ta Thac H, sinh nam 2001 va c¢6 01 nguoi
con (sinh nam 2021).

Tién su: Khong.

Tién an: Khong.

Bi tam giit tir ngay 11/9/2023 dén ngay 20/9/2023 bi tam giam cho dén nay
tai Nha tam giit Cong an thanh phd P. C6 mit Nhitng ngwoi tham gia té tung:2.1.
Nguoi c6 quyén loi, nghia vu lién quan dén vu dn:

Chi Ta Thac H, sinh nam 2001. Pia chi: Phong tro s6 nha F P, T6 G,
phuong H, thanh phé P, tinh Gia Lai. C6 mit

2.2. Nguoi ching kién: Ong Bui Xuan D, sinh ndm 1960. Dia chi: A P, T6
G, phuong H, thanh pho P, tinh Gia Lai. Vang mat

NOI DUNG VU AN:
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Qua cac tai li¢u c6 trong hd so vu an va qua trinh xét héi, tranh luan tai
phién toa, nd1 dung vu an dugc tom t4t nhu sau:

Vii Thanh T str dung chat ma tay tir khoang thoi gian thang 6/2022. Loai ma
tdy T st dung 12 ma tay d4, hinh thirc st dung hut thong qua dung cu bang binh
thuy tinh goi 1a “nd

Qua quen biét ngoai xa hoi, T co sb dién thoai cua doi tuong nit gio1 tén N
(khong ro nhan thén, lai lich) 1a ngudi c6 ban ma tiy. Vao chiéu ngay 11/9/2023,
khi T di choi & khu vuc dudng W, phuong I, thanh ph P, thi nay sinh ¥ dinh mua
ma tuy vé sir dung. Sau do6, T goi dién thoai cho N hoéi mua 01 goéi ma tuy da voi
gia 1.000.000 dong thi N ddng ¥ va hen T dén ngi ba dudong D - dudng W, phuong
I, thanh phd P dé ban ma tuy cho T. Pén khoang 18 gid cung ngay, T di dén diém
hen thi gap N. Tai day, N ban cho T 01 goi nilon (dang tui kit) bén trong chira ma
tuy da; T tra cho N 1.000.000 ddng. Sau khi mua dugc ma tuy, T don xe 6m cua
nguoi dan ong (khong rd nhan than, lai lich) di vé nha tro ¢ s6 nha F duong P, To
G, phuong H, thanh pho P, cét glau g61 ma tuy nay trén ném trong phong ngu cua
T nham muc dich dé st dung. Pén 19 gio 15 phat ngay 11/9/2023, khi T dang &
trong phong tro thi bi Co quan Canh sat diéu tra Cong an thanh phé P kiém tra,
phat hién va bat qua tang; thu giir trén ném trong phong ngu ctia T 01 gdi nilon
(dang thi kit) bén trong chta chat ran dang tinh thé mau trang (duoc niém phong
theo quy dinh). Ngoai ra Co quan diéu tra con thu git ciia T 01 chiéc dién thoai di
dong hiéu Redmi, kém thé sim (mit sim c6 diy s, 89840.48000.38708.9379).Tai
Két luan giam dinh s6: 828/KL-KTHS ngay 19/9/2023, caa Phong K1 - Céng an
tinh G két luan: “Chdt mau trang, dang tinh thé trong 01 géi nilon trong bi cong
van niém phong ghi giri giadm dinh la ma ty, loai Methamphetamine, khéi lirong
0,7376 gam”.Co quan Canh sat diéu tra Coéng an thanh phd P chuyén theo vu an,
dé xtr Iy gébm: - Chit ma ty loai Methamphetamine con lai sau giam dinh, trong
01 bi dan kin ghi s6 828/PC09 ngay 19/9/2023, c6 dau niém phong ctia Phong K1 -
Cong an tinh G;- 01 chiéc dién thoai di dong hiéu Redmi, kém thé sim (mat sim cé
diy s6, 89840.48000.38708.9379).

Péi v6i doi tuong N, Co quan Canh sat diéu tra Cong an thanh phé P khong
xé4c dinh dugc nhan than, lai lich nén chua ¢ cin ct dé diéu tra, xir Iy. Do d6, Co
quan Canh sat diéu tra Cong an thanh phd P tiép tuc xac minh, 1am rd va xir 1y sau.

Péi v6i chi Ta Thac H khong biét T cat gidu ma tay tai phong tro nén khong
c6 can cu xu ly.

Trong qua trinh diéu tra va tai phién toa bi cdo khai nhan toan by hanh vi
cuia minh nhu ndi1 dung néu trén.

Ban Céo trang sb: 16/CT-VKS ngay 26/12/2023 cta Vién kiém sat nhan dan
thanh phé Pleiku quyét dinh truy t6 d6i v6i bi cao Vii Thanh T, vé toi: “Tang trix
trai phép chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B luat Hinh su.
Tai phién toa:

Kiém sat vién giit nguyén quyét dinh truy t6 doi véi bi cdo Vii Thanh T va dé
nghi Hoi dong xét xik:

Tuyén bd bi cdo pham toi: “Tang trit trai phép chat ma tiy”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
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- Ap dung diém ¢ Khoan 1 Diéu 249; diém s Khoan 1 Diéu 51, Diéu 38 va
Piéu 50 Bo luat Hinh sy;

Dé nghi xt phat bi cio Vii Thanh T mic an tir 01 nim 6 thang tu dén 01
nam 09 thang tu, thoi han tu tinh tor ngay bi cdo bi tam gitr; hinh phat bod sung:
Khong.

- V& xtr Iy vat chtng: Tich thu tiéu huy toan bo chat ma tiy con lai sau giam
dinh va tich thu sung vao ngan sach nha nudc 01 chiéc dién thoai di dong da thu
gilr cua bi cdo.

- Bi c40 Vil Thanh T phai chiu an phi hinh su so tham.

Bi cdo Vii Thanh T khéng c6 ¥ kién tranh luan tai phién toa.

Bi cdao Vi Thanh T noi loi noi sau cung:

Bi c4o nhén thiy hanh vi ctia minh 13 vi pham phép luat va thay héi han. Bj
cao xin Ho1 déng xét xr xem xét diéu kién hoan canh hién nay cua bi cdo c6 con
nho va vo lam nghé noi trg nén khong c6 thu nhap dé cho bi cdo duge hudng muc
an thap nhat.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu an, can clr vao cdc tai li¢u trong ho so vu an da duge tham
tra, xét hoi, tranh luan tai phién toa, Hoi déng x¢ét xr nhan théy nhu sau:

[1] V& thu tuc t6 tung:

[L1]V V& hanh vi, quyét dinh té tung cia Co quan Canh sat diéu tra Cﬁng an
thanh phd P, Piéu tra vién; Vién klem sat nhan dan thanh pho Pleiku, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh tu, thi
tuc quy dinh cua Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao
khong c6 y kién, kh1eu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
nguoi tlen hanh té tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[1.2] Pbi v6i viée vang mat nguoi nguoi ching klen tai phién toa khong anh
hudéng dén viéc xét xtr vu 4n nén Hoi dong xét XU van tién hanh xét xur.

[2] Lo1 khai nhan td1 cia bi cao Vi Thanh T tai phién toa 1a phu hop véi voi
cac tai liéu: Bién ban bat ngudi pham ti qua tang, Bién ban niém phong do vat, tai
liéu bi tam gitr, Két luan giam dinh va céc tai lidu ching ctr di thu thap c6 tai hd so
vu an. Vi vay, Hoi dong xét xtr c6 can cir khang dinh bi céo da thuc hién hanh vi
nhu sau:

Vao khoang 19 gio 15 phut ngay 11/9/2023, tai: Nha sé F P, T6 G, phuong
H, thanh phé P, tinh Gia Lai, Vii Thanh T bi luc lugng Canh sat diéu tra toi pham
vé Ma tay - Cong an thanh phd P phat hién, bat qua tang va thu trén ném trong
phong ngu 01 goi nilon, bén trong chira ma ty loai Methamphetamine, khbi luong
0,7376 gam.

Bi cdo Vi Thanh T hoan toan nhan thirc dugc hanh vi cia minh 1a vi pham
phap luat, nhung vi ban than 13 ngudi c6 sir dung ma ty va mudn thoa man con
nghién ctia minh nén da ¢ ¥ mua ma tay dé sir dung cho ban than. Hanh vi cta bi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%E1%BB%91%2069/8%20Ph%C3%B9ng%20H%C6%B0ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20s%E1%BB%91%2069/8%20Ph%C3%B9ng%20H%C6%B0ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
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c4o gdy nguy hiém cho xa hoi, xdm pham ché d6 doc quyén quan 1y chat ma tiy
cua Nha nudc. Vi vay, Hoi déng xét xur ¢6 du co s& khéng dinh hanh vi cua bi cao
Vi Thanh T d3 pham vao t6i: “Tang trit trai phép chat ma tay” theo quy dinh tai
diém ¢ Khoan 1 Diéu 249 ctua Bo luat Hinh su.

Do d6, Cao trang cua Vién kiém sat nhan dan thanh phé Pleiku truy t5 bi cdo
Vi Thanh T 1a ¢6 can ctt, dang phép luat.

[3] V& tinh tiét ting ning trach nhiém hinh su:

Khéng.

[4] V& tinh tiét giam nhe trach nhiém hinh su:

Trong qua trinh diéu tra va tai phién toa bi cdo thanh khan khai bao vé hanh
vi pham t0i cia minh. Do d6, Hoi ddng xét xtr cho bi cao duge hudng tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s Khoan 1 Diéu 51 B6 luat Hinh
su.

[5] V& hinh phat:

Bi cdo pham t0i lan dau nhung pham to1 nghi€ém trong. Theo két qua x¢&t
nghiém chat ma tay ngay 11/9/2023 thi bi cio dwong tinh véi ma tay loai M va bi
c4o khai nhan bat dau sir dyng ma ty tir dau thang 6 nam 2022 nén c6 cin cur
khang dinh bi cdo 13 nguoi sir dung ma tiy. Vi vay, Hoi dong xét xr thdy can phai
ap dung hinh phat ti nham cai tao ddi véi bi cdo va rin de, phong ngira chung cho
xa hoi.

Xét thdy, muc hinh phat Kiém sat vién dé nghj 13 phu hop véi tinh chat, muc
do nguy hiém cta hanh vi pham td61 ma bi cédo da thuc hién nén Hoi déng xét xu
quyét dinh mirc hinh phat ti theo dé nghi nay.

V& hinh phat bd sung: Hién bi cdo khong c6 tai san, khong c6 thu nhép 6n
dinh va pham t01 khong nham muc dich thu lgi bat chinh nén Hoi déng xet xu
khong 4p dung hinh phat bo sung 14 phat tién d6i véi bi céo.

[6] Xtr Iy vat ching:

Pbi voi ma tay con lai sau giam dinh la chat thudc loai nha nudc cam tang
trtr, [uu hanh nén can tich thu tiéu huy.

Pbi v6i 01 chiée dién thoai di dong hiéu Redmi, kém thé sim di duoc bi cdo
str dung lién lac dé mua ma tay nén 13 cong cu, phuong tién pham ti nén tich thu
sung vao ngan sach nha nudc.

[7] Co quan Canh st diéu tra Cong an thanh phd P khong xur 1y d6i voi chi
Ta Thac H 1a vg cta bi cdo 1a c6 can ctr, dung phap luét.

Kién nghi Co quan Canh sat diéu tra Cong an thanh phd P tiép tuc diéu tra,
x4c minh cac d6i tuong tén N dé xir Iy hanh vi mua ban trai phép chat ma tay theo
quy dinh cua phép luat.

[8] V& an phi: Bi cdo Vii Thanh T phai chiu an phi hinh sy so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd: Bi cao Vii Thanh T pham t6i: “Tang tri¥ trai phép chit ma tay”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Methamphetamin
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Th%C3%BAc%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2069/8%20Ph%C3%B9ng%20H%C6%B0ng,%20T%E1%BB%95%207,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20Th%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
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Can ctr cac diém ¢ Khoan 1 Diéu 249, DPiéu 38, Diéu 50, diém s Khoan 1
Piéu 51 B luat Hinh sy;

XU phat bi cdo Vii Thanh T 01 (mot) nam 06 (sau) thang tu, thot han tu tinh
tir ngay bi cao bi tam giir la ngay 11/9/2023.

2. Can ct Diéu 106 Bo luat T6 tung hinh sy; Diéu 47 B luat Hinh su;

- Tich thu tiéu huy chat ma tiy loai Methamphetamine con lai sau giam
dinh, trong 01 bi dan kin ghi s6 828/PC09 ngay 19/9/2023, c¢6 ddu niém phong cia
Phong K1 - Cong an tinh G.

Tich thu sung vao ngan sach Nha nudc 01 chiéc dién thoai di dong hiéu
Redmi, kém thé sim (mit sim c¢6 ddy sd, 89840.48000.38708.9379).

(Theo Bién bdan vé viéc giao nhdn vt chirng, tai san ngay 08/01/2024, giita:
Cong an thanh phd P va Chi cuc Thi hanh dn dén sw thanh phé Pleiku)

3. Can cir Khoan 2 Piéu 135 va Khoan 2 Biéu 136 Bo luat T4 tung hinh sy;
ap dung diém a Khoan 1 Piéu 23 clia Nghi quyét sb 326/2016/UBTVQH]14 ngay
30-12-2016 ciia Uy ban thuong vu Qudc hoi Quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;

Budc bi cao Vi Thanh T phai chiu 200.000 déng tién an phi hinh su so
tham.

Trong han 15 ngay ké ttr ngay tuyén an, bi cao va nguoi co quyén loi, nghia
vu lién quan dén vu an c6 quyén khang céo ban an dé yéu cau Toa an nhan dén tinh
Gia Lai xét xtr phiic tham.

Noi nhén: TM. HQI PONG XET XU SO THAM
- VKSND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp Pleiku; (Pa ky)

- Cong an Tp Pleiku;

- Chi cuc THADS tp Pleiku;

- Bi c40, Ngudi bao chita (néu co);

- Nhitng ngudi tham gia td tung khéc;
- Luu ho so vu 4n.

Vii Pinh Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Th%C3%A0nh%20Tu%C3%A2n

