TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Déc 1ap - Tw do - hanh phic

Ban 4n s6: 181/2023/DS-PT
Ngéy’ 10-5 - 2023
V/v Tranh chap hop dong vay tai san

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ba Nguyén Thi Ngoc Huong

Ong Nguyén Chi Puc

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thur ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi dién Vign Kiém sdt nhén dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phugng - Kiém sat vién.

Ngay 10 thang 5 ndm 2023, tai try so Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vy an thy ly s6: 31/2023/TLPT-DS ngay 01/02/2023 vé
“Tranh chap hgp dong vay tai san”.

Do Bén 4n dén sy so tham s6: 114/2022/DS-ST ngay 05/10/2022 ciia Toa
an nhan dan thanh pho Bén Tre bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb 762/2023/QD-PT ngay
22/3/2023 gitra cac duong su:

- Nguyén don:

1. Ba Lé Thi H, sinh ndm 1986;

2. Ong Huynh Thién T, sinh nim 1985;

Dia chi: SO A, duong B, Khu phé A, Phuong D, Thanh phé P, tinh Kién
Giang;

- Nguoi dai dién hop phap theo uy quyén cua nguyén don : Ong Pham Hién
T1, sinh ndm 1979. (C6 mat)

Bia chi: S6 A, duong B, Khu phé A, Phuong D, Thanh phé P, tinh Kién
Giang;

Dia chi lién lac: S6 C b, phuong D, quan H, Thanh phé H6 Chi Minh.
- Bi don:

1. C)ng Tran Vin C, sinh nadm 1974; C6 mat.

2. Ba Nguyén Kim Thoa E, sinh nim 1973;

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%E1%BB%87n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Hi%E1%BB%81n%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2035%20%C4%90%C3%B4ng%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Hi%E1%BB%81n%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2035%20%C4%90%C3%B4ng%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Hi%E1%BB%81n%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2035%20%C4%90%C3%B4ng%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2035%20%C4%90%C3%B4ng%20H%E1%BB%93,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20528B,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

Cung dia chi: SO E, 4p B, xa P, thanh phd B, tinh Bén Tre.
- Ngwoi dai dién theo ity quyén ciia ba Nguyén Kim T2 Em: 6ng Tran Vin
C
- Ngueoi khdng cdo: Bi don 6ng Tran Vin C.
NOI DUNG VU AN:

Trong qud trinh gidi quyét vu dn, ngwoi dai dién hop phdp theo 1y quyén
ciia nguyén don ba Lé Thi H, 6ng Huynh Thién T 14 6ng Pham Hién T1 trinh
bay:

Trude day vao nam 2015, 2016 thi ba L& Thi H, 6ng Huynh Thién T cho vo
chong 6ng Tran Vian C, ba Nguyén Kim T2 Em vay tién 04 1an vao cac ngay
03/4/2015, 06/7/2015, 18/8/2015, va ngay 15/01/2016 véi tong s6 tién lam tron
1a 750.000.000 dong, 14i suat thoa thuan 1a 3%/thang, c6 1am bién nhan vay tién,
vay khong c6 thoi han; qua trinh vay vo chong 6ng C, ba T2 co dong 13i duoc
129.000.000 dong; dén ngay 23/4/2017 thi vg chong ong C, ba Thoa E c6 lam to
cam két c6 ndi dung: Ong C, ba T2 Em no 13i ba H, 6ng T 1a 13 thang véi s6
tién 14 292.000.000 dong va cam két thoi gian tra tir ngay 23/4/20217 dén ngay
23/12/2017 tra sd tién 100.000.000 ddng, phan nhd ra tra mdi thang I3
11.000.000 dong; tir ngay 20/01/2018 dén ngay 20/12/2018 tra sb tién
400.000.000d6ng, mdi thang tra 35.000.000 ddng bang hinh thirc chuyén vao tai
khoan cua ba Lé Thi H. Ong C, ba Thoa E c6 chuyén khoan tra cho ba H dén
ngay 21/01/2020, tong s6 tién 13i 1a 178.000.000 dong; éng C, ba Thoa E ngung
tra 13i, gbc cho den nay. Do 6ng C, ba Thoa E vi pham cam két tra tién nén nay
6ng T, ba H yéu cau ong C, ba Thoa E tra 13i cta timg mon vay ké tir ngay cho
vay cho dén ngay xét xtr 05/10/2022, muc 1ai suat 1a 1,66%/thang, tong so tién
lai 1la 764.372.594 dong; tong cong la:  1.525.186.000d0ng  (gdc:
750.000.000d6ng, 14i 775.186.000d0ng); 6ng T, ba H dong ¥ trir s6 tién 1ai da
nhan 1a 307.000.000d6ng cho ong C, ba Thoa E. Do thoi gian qua ong C, ba
Thoa E khong tra tién cho nguyén don nén quyén loi ciia ba H, ong T bi thiét
thoi. Nay 6ng T, ba H yéu cau 6ng C, ba Thoa E c6 trach nhi¢m lién déi tra tong
s6 tién con ng la 1.525.186.000 (gbc: 750.000. OOOdong, 1ai 775.186.000 dong)
va yéu cau gilt nguyén quyét dinh ap dung bién phap khan cap tam thoi dé dam
bao thi hanh &n sau nay; Yéu cau huy bo Quyét dinh budc thuc hién bién phap
bao dam dé ba H, 6ng T nhén sd tién dang bi phong toa tai ngan hang V chi
nhanh B.

Trong qud trinh gidi quyét vu dn , nguoi dai dién hop phap theo uy quyén
cua bi don ong Tran Van C la chi Phan Thi Ngoc T3 va 6ng Nguyén Vin T4
dong trinh bay:

Qua 16i trinh bay va yéu cau ctia nguyén don ba Lé Thi H va 6ng Tran Vin
C vé viéc vay 04 1an tir ndm 2015 dén nam 2016, mic 13i hai bén thoa thuan 1a
3%/thang; muc dich vay de kinh doanh bu6n ban la dung; con viéc ba H, Ong T
yéu cau 6ng C tra tong sd tién 1a 1.525.186.000 dong (gbc: 750.000.000 dong;
1ai 775.186.000) 14 dng C khong dong ¥ véi 1y do:
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Ké tir khi vay dén ngay 29/3/2016 6ng C, ba Thoa E di tra cho ba H sb tién
1ai 129.000.000 ddng trén murc 14i 3%/thang. Sau khi 6ng C viét t& cam két tra
ng cho ba H, dng T; sau d6 ba Thoa E, 6ng C c6 chuyén tra vao tai khoan ctia ba
H 1a 178.000.000 dong tién gbc c6 hoa don chung tir kém. Theo to gidy xac
nhan to cam két thi 6ng C con no 1di ba H tir ngay 30/3/2016 dén ngay
23/12/2017 1a 13 thang 14, s6 tién 13 292.500.000 ddng, thi trong t& cam két nay
6ng T, ba H ddng ¥ cho & ong C ngung lai tr ngay 23/4/2017, 6ng C chuyén tién
hang thang 11.000.000 ddng cho ba H ; tir ngay 21/02/2020 cho dén nay do ong
C kho khan vé kinh té nén khong co kha nang tra gbc cho 6ng T, ba H. To cam
két nay 1a su thoa thudn két ng, 6ng T, ba H dong y cho 6ng C, ba Thoa E tra
hang thang 11.000.000 dong tién gdc, ong C chuyén vao tai khoan cua ba H tong
s6 tién gbc 1a 178 triéu dong. Nay ong C dong ¥ tra 141 theo qui dinh ké tir ngay
21/02/2020 cho dén ngay 05/10/2022, muc 1ai suat 1a 0,83%/thang, do day la
vay khong co thoa thuan thoi han. Ong C thira nhan hién nay con ng sO tlen gbc
la 678.578.200d0ng, tién lai 1a 146.437.176 dong. Tong cong goc lai:
825.015.376 dong.

Viéc ong T, ba H yéu cau vo chdng 6ng C, ba Thoa E clng trach nhiém
lién déi tra cho ba H tong sd tién 14 1.525.186.000 dong 1a ong C khong dong ¥,
vi 6ng C, ba Thoa E da ly hon; sau khi ly hon thi 6ng C con phai nudi con bi
bénh khuyet tat nén ong C yéu cau Tda 4n xét mién giam an phi cho ong C (c6
chinh quyén dia phuong xac nhan).

Trong qud trinh gidi quyét vu dn, bi don ba Nguyén Kim Thoa E trinh bay:

Qua 1oi trinh bay va yéu cau cta 6ng Tran Vin C thi ba Thoa E théng nht.
Ba Thoa E va 6ng C hién da ly hon nén nay ba y€u cau so ng cuia ba Hvaong T
thi ba va ong C chia d6i moi nguoi tra mot ntra tra cho ba H, 6ng T. Hién tai ba
Thoa E dang bi bénh ung thu nén khong c6 kha nang chi tra; ba de nghi Toa an
xem xet mién an phi cho ba Thoa E. Ba yéu cau Toa an giai quyét ving mat ba,
ba T2 Em cam két s& khong c6 khiéu nai gi vé sau.

Do hoa giai khong thanh, Toa 4n nhan dan thanh phd Bén Tre da dua vu 4n
ra xét xu.

Tai Ban 4n dn sy so tham s0: 114/2022/DS-ST ngay 05/10/2022, Toa &n
nhan dan thanh ph6 Bén Tre quyét dinh:

Can cit vao diém ¢ khoan 1 Dieu 217; Diéu 92 , khoan 2 Diéu 227, Diéu
273, 280 cua B¢ ludt To tung ddan su nam 2015;

‘ A}) dung cdc Piéu 463, 466, khoan 2 Diéu 468 B ludt dan sw nam 2015;
Diéu 27 Ludt hon nhan va Gia dinh nam 2014; NQ 01/2019/ NO-HD-TP ngay
11/01/2019 cua Hoi dong Tham phan Toa dan nhan dan toi cao,

Ap dung diéem a Diéu 13 Nghi quyét 326/2016/UBTVOHI4 ngady
30/12/2016 ciia Uy ban Thirong vu Quoc hji;

Tuyén xu:

1. Chap nhdn yéu cau khéi kién ciia nguyen don ba L& Thi H, 6ng Huynh
Thién T déi véi bi don ba Nguyén Kim Thoa E va 6ng Tran Van C.
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- Bugc ba Nguyén Kim Thoa E va 6ng Tran Van C cung trach nhiém lién
ddi trd cho ba Lé Thi H, 6ng Huynh Thién T téng sé tién la 1.525.186.000 dong
(goc: 750.000.000 dong, ldi 775.186.000 dong).

Ké tir khi ban an c6 hiéu luc phdp lugt va co don yeu cau thi hanh dn cia
nguoti dwgc thi hanh an (ba H, ong T), néu nguoi phdi thi hanh én (6ng C, ba
Thoa E) chua thi hanh sé tién néu trén cho ba H, dng T thi hang thang dng C,
ba Thoa E con phdi chiu lai sudt theo qui dinh tai Piéu 468 BJ ludt dan sw nam
2015 cho dén khi thi hanh xong.

2. Giwr nguyén quyét dinh ap dung bién phap khan cdp tam thoi soé:
20/2022/QD-BP KCTT ngay 27/6/2022 cua Toa dan nhdn dan thanh phé Bén Tre
dé bam bdo thi hanh an sau ndy cho dén khi dwong sw c6 yéu cau.

3. Hity bo quyét dinh budc thuwc hién bién phdp bao dam sé: 15/BPBD ngay
04/5/2022 cua Toa dn nhan dan thanh pho Bén Tre doi voi tai khoan so:
0071001311379 tgi Ngan hang V, chi nhanh B, so tien 150.000.000 (Mot tram
nam muoi triéu dong).

Ngodi ra, bdan dn con tuyén vé dn phi, chi phi to tung va quyén khang cdo
cua cac duong su.

Ngay 14/10/2022, bi don ong Tran Vian C khang céo yéu cau Toa an cép
phuc tham xem xét tinh lai phan tién lai cho phu hop.

Tai phién toa phtc tham, bi don éng Tran Vian C giit nguyén yéu cau
khang cdo; nguoi dai dién theo y quyén cua nguyén don yéu cau Toa an cap
phtc tham khong chap nhan khang cao cua 6ng C, gilr nguyén Ban an so tham.
Céc bén duong su khong thdéa thuan dugc vé viée gidi quyét vu an.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa
phat biéu y kién:

Vé t6 tung: Nhitng nguoi tién hanh to tung, nhitng nguoi tham gia t6 tung
da tuan thu dang cac quy dinh ctia Bo ludt T6 tung Déan sy nam 2015.

Vé ndi dung: Khang cao cua 6ng C yéu cau tinh lai tién 13 1a phu hop. Pé
nghi Ho1 dong xét xr can ctr khodn 2 Diéu 308, biéu 309 BJ luat To tung D@n
su nam 2015 tuyén xtr theo huéng: Chap nhan khang cdo cua bi don 6ng Tran
Van C; sura mot phan Ban an so tham s6 114/2022/DS-ST ngay 05/10/2022 cua
Toa 4n nhan dan thanh pho Bén Tre, tinh lai phén tién 13i va stra phan an phi dan
su so tham cho phu hop.

Can ctr vao cac tai liéu, ching cir c6 trong ho so da dugc tham tra cong
khai tai phién toa; két qua tranh tung :[ai phién toa; ¥ lgién deé nghi cua Kiém sat
vién; xét khang cao cua bi don 6ng Tran Van C; Hoi dong xét xtr nhan dinh:

NHAN PINH CUA TOA AN:

Vé t6 tung: Bi don ong Tran Vian C khang cdo va gui thu tuc khang cao
hop 1€, trong thoi han luat dinh nén dugc xem xét gidi quyét theo thu tuc phic
tham.

V¢é noi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20Thoa%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20528B,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%BFn%20Tre,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Thi%E1%BB%87n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2010,%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90T%2045,%20Khu%20ph%E1%BB%91%2010,%20Ph%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa%20Em
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Vietcombank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ch%C3%AD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974

[1] Xét khang cdo cta bi don 6ng Tran Vin C:

[1.1] Ong Tran Van C va ba Nguyén Kim T2 Em c6 vay tién 04 1an cua ba
Lé Thi H va 6ng Huynh Thién T, cu thé: Ngay 03/4/2015 vay 150.000.000
dong ; ngay 06/7/2015 vay 220.000.000 dong ; ngay 18/8/2015 vay 200.000.000
ddng va ngay 15/01/2016 vay 183.500.000 dong. Tong cong sd tién vay lam tron
la: 750.000.000 dong. Qué trinh vay, éng C va ba Thoa E di tra di duogc
129.000.000 ddng tién 13i; dén ngay 23/4/2017 éng C da viét to cam két hen tra
mdi thang 13 11. 000.000 dong, & ong C, ba Thoa E da tra duoc 178.000.000 dong
(baH, ong T cho rang day 1a tién i, con ong C, ba Thoa E cho rang day la tién
vbn) va ong C1, ba Thoa E ngung tra ké tir ngay 23/01/2020 cho dén nay. Do
6ng C, ba Thoa E khong tra tién theo cam két ngay 23/4/2017 nén 6ng T, ba H
d3 khoi kién yéu cau vo chong ong C, ba Thoa E c¢6 trach nhiém lién d6i tra sb
tién vay gbc 1a 750.000.000 dong va tién 1ai theo muc 1ai sudt 1a 1,66%/thang
ctia timg khoan vay ké tir khi vay dén ngay 05/10/2022.

[1.2] Tai phién toa so tham, nguoi dai dién theo uy quyen cua nguyén don
la 6ng Pham Hién T1 Xin rat lai mot phan yéu cau dbi Vol so tlen vay goc
292.500.000 dong, nguyén don chi yéu céu giai quyét sé tién vay gbc
750.000.000 dong va yéu cau tinh lai suat ké tir ngay 03/4/2015 cua tumg khoan
vay ké tir khi cho vay den ngay 05/10/2022 véi murc 1ai suat 1a 1,66%/thang va
doéng ¥ trir tong s6 tién 13 ma ba H da nhén cua ong C, ba Thoa E la
307.000.000 dong; nguyén don yéu cdu giit nguyén quyét dinh ap dung bién
phap khan cap tam thoi dé dam bao thi hanh an sau nay.

[1.3] Nhu vay, ba H va éng T yéu cau 6ng C va Thoa E ¢6 trach nhiém lién
d6i tra cho ba H va 6ng T tong s tién 1a 1.525.186.000 ddng  (trong do: tién
gbc 12 750.000.000 dong va tién 13i 1a 775.186.000 dong).

[1.4] Xet thdy, viéc ba H va 6ng T tu nguyén rat mot phan yéu cau di voi
s6 tién gbc 292.500.000 ddng 1a phu hop theo qui dinh tai diém ¢ Khoan 1 Piéu
217 BO luat to tung dan sy nam 2015, vi¢c rat yéu cau nay dugc Toa so tham
chap nhan va nhan dinh trong ban an Vé ndi dung dinh chi mot phan yéu cau
khai kién vé viée doi sb tién vay gbe 292.500.000 ddng cta ba H, 6ng T ddi véi
ba Thoa E va 6ng C 1a c6 can ctr, dung quy dinh ctia phap luat. Tuy nhién, Toa
so tham khong tuyén noi dung nay tai phan Quyét dinh cia ban an 1a c6 thiéu
sot, vi vay cap phuc tham bd sung cho phu hop voi nhan dinh cta ban 4n so
tham.

[1.5] Xét khang cdo ctia 6ng C yéu cau tinh lai tién 13i: Xét thiy, to cam két
ngay 23/4/2017 phia 6ng C cho rang théa thuan tinh 13i 3%/thang 14 khong phu
hop, nguyén don thira nhan c6 nhan cta bi don s tién 129.000.000 dong theo to
xé4c nhan no ngay 23/4/2017 14 tién 13i; nguyén don ciing thong nhat muc 13i nay
khong phu hop theo quy dinh tai Piéu 468 Bo luat dan sy nam 2015. Do do, Toa
an cap so tham tinh lai tién 1i (vé thoi gian tinh 13i va mc 13i suat vay) ciia ba
H, 6ng T d6i véi ong C, ba Thoa E 1a phu hop véi quy dinh tai khoan 2 Piéu
468 B luat dan sy ; thoi gian tinh 131 ké tir ngdy 03/4/2015 dén ngay 05/10/2022
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theo timg phan vay nhu nhan dinh cta ban 4n so tham 13 ¢6 can ct, cu thé nhu
sSau.

- S6 tién vay 150.000.000 ddng, vay tir ngay 03/4/2015 — 05/10/2022 14 07
nam (150.000.000 dong x 19,92%/nam x 7 nim) = 209.160.000 dong; ngay
03/4/2022 — 05/10/2022 1a 186 ngay (150.000.000 dong x 19,92% x 186/265
ngay) = 15.226.521 dong.

- S tién vay 220.000.000 dong, vay tir ngay 06/7/2015- 05/10/2022 la 07
nam, 92 ngay. Cu thé: Tu ngay 06/7/2015 — 05/7/2022 la 7 nam, tr ngay
06/7/2022- 05/10/2022 13 92 ngay; muc 13i 1,66% x 12 thang = 19,92%/nam.

220.000.000 dong x 19,92%/mim x 7 nam = 306.768.000 ddng;
220.000.000 ddng x 19,92%/nim x 92/365 ngay = 11.046.000 dong.

- S6 tién 200.000.000 dong, vay tir ngay 18/8/2015- 05/10/2022. Cy thé: Tix
ngay 18/8/2015 — 17/8/2022 1a 07 nam (200.000.000 dong x 19,92%/nam x 7
nam)= 278.880.000 dong; tir ngay 18/8/2022 — 05/10/2022 la 49 ngay;
(200.000.000 dong x 19,92%/nam x 49/365 ngay) = 5.348.384 dong.

- S6 tién vay 183.500.000 dong, thoi gian vay ngay 15/01/2016 dén ngay
05/10/2022 1a 06 ndam 264 ngay, muc 1ai 1,66%/thang x 12 thang =19,92%/nam,
tién 13i duoc tinh: (183.500.000 dong x 19,92%/nam x 6 nim) = 219.319.200
dong; tir ngay 15/01/2022-05/10/2022 la 264 ngay; tién lai duoc tinh
(183.500.000 dong x 19,92%/nam x 264/365 ngay)= 26.438.479 dong.

Tong sb 13i cua 04 khoan vay 1a 1.082.186.000 dong; trir sd tién 14i ba H,
6ng T da nhan 02 lan 1a 307.000.000 dong, sd 13i thyc nhan la 775.186.000
dong.

[1.5] Ong C khang céo cho rang phia nguyén don 6ng Huynh Thién T c6
ddéng ¥ cho 6ng C ngung dong 13i theo to cam két ngay 23/4/2017, nhung tai
phién toa phiic thim phia nguyén don khong thira nhan viéc nay. Ong C ciing
khong c6 chimg ctr chimg minh nén khang céo phan nay ctia 6ng C khong c6 co
so dé chap nhan.

[2] Tur nhitng phén tich néu trén, xét thay cach tinh tién 13i cua Toa 4n cap
so tham 1a ding quy dinh ctia phap luat, do d6 Toa so tham chap nhan yéu cau
khoi kién cta ba H, dng T; budc vg chong ong C, ba Thoa E c6 trach nhi¢m lién
doi tra cho ba H, ong T tong sb tién 1.525.186.000 dong (trong do tlen goc la
750.000.000 dong va tién 13i 1a 775.186.000 dong) sau khi da khau trir s6 tién 1ai
307.000.000 ddong ma bi don di tra cho nguyén don 1a c6 cin cu. Nhing noi
dung khéc ctia ban an so tham, cac duong su khong co khang cao, Vién kiém sat
khong c¢6 khang nghi nén c6 hiéu lyc phap luat ké tir ngay hét thoi han khang
c40, khang nghi phuc tham.

[3] D& nghi ctia Vién kiém sat nhan dan tinh Bén Tre c6 mot phan phu hop
v61 nhan dinh cua Hoi déng xét xur nén duoc chép nhan mot phﬁn.

[4] Tt nhitng nhan dinh trén, Ho1 déng x€ét Xr nhan théy ban 4n so thim da
tuyén 1a phu hop, khéng céo cta 6ng Tran Vian C 1a khong c6 cin ¢t nén khong
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chap nhan; gitt nguyén Ban an dan Su SO tham s6: 114/2022/DS-ST ngay
05/10/2022 cua Toa an nhan dan thanh phd Bén Tre.

[5] V& an phi phuc tham: Do khang cdo cta ong Tran Van C khong duoc
chap nhén, nén ong Tran Vin C phai chiu 4n phi phuc thim (theo quy dinh tai
Nghi quyét 326/2016/UBTVWQH14, ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa én).

Vi cac 1€ trén,

QUYET DINH:

Can ctr khoan 1 DPiéu 308 Bo luat T tung Dan sy nam 2015;

Khong chap nhan khang cao ctia ong Tran Vin C;

Gitr nguyén Ban 4n dan sy so tham so 114/2022/DS-ST ngay 05/10/2022
cua Toa an nhan dan thanh pho Bén Tre, tinh Bén Tre.

Can ctr vao diém c khoan 1 Piéu 217; Piéu 92 , khoan 2 Diéu 227, Diéu
273, 280 cua BJ luat To6 tung dan sy nam 2015;

~ Ap dung cac Dicu 463, 466, khoan 2 Diéu 468 B} luat dan sy nam 2015;
Diéu 27 Luat hon nhan va Gia dinh ndm 2914; NQ 01/2019/ NQ-HD-TP ngay
11/01/2019 cua HDTP-TANDTC; diém a Diéu 13

Can ctir Nghi quyét 326/2016/UBTVWQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chip nhan yéu cau khoi kién ctia nguyén don ba Lé Thi H, dng Huynh
Thién T do6i vdi bi don ba Nguyén Kim Thoa E va dng Tran Van C.

1.1. Budc ba Nguyén Kim Thoa E va ong Trafm Vén C cung trach nhiém
lién doi tra cho ba Lé Thi H, ong Huynh Thién T tong so tién la 1.525.186.000
dong (goc: 750.000.000 dong, 1ai 775.186.000 dong).

1.2. Ké tir khi ban an c¢6 hiéu luc phap luat va c6 don yéu cau thi hanh an
cua nguoi dugce thi hanh an (ba H, ong T), néu nguoi phai thi hanh an (6ng C, ba
Thoa E) chua thi hanh s6 tlen néu trén cho ba H, dng T thi hang thang 6ng C, ba
Thoa E con phall chiu 13i suét theo qui dinh tai khoan 2 Diéu 468 B6 luat dan sy
nam 2015 cho dén khi thi hanh xong.

2. Duy tri 4p dung bién phép khan cap tam thoi s6: 20/2022/QD-BP KCTT
ngay 27/6/2022 cua Toa an nhan dan thanh phd Bén Tre cho dén khi c6 quyet
dinh hay bé bién phap khan tam thoi theo quy dinh tai Diéu 138 B0 luat T6 tung
dan su.

3. Hity bo quyét dinh budc thyc hién bién phap bao dam so: 15/BPBD ngay
04/5/2022 cua Toa an nhan dan thanh pho Bén Tre doéi voi tai khoan so:
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0071001311379 tai Ngan hang V, chi nhénh B, s0 tién 150.000.000 (Mot tram
nam muoi tri¢u dong).

4. Pinh chi mot phan yéu cau khoi kién ctia nguyén don ba Lé Thi H, ong
Huynh Thi¢n T d6i v6i bi don ong Tran Van C, ba Nguyén Kim Thoa E vé s6
tién vay von 1a 292.500.000 dong.

5. Chi phi thu thap chimg cir 1 1a 10.000.000 (Mudi triéu dong) nguyén
don ba H, 6ng T da ndp xong; moi bén phai chiu 2 1a 5.000.000 (Nam trigu
dong); ong C, ba Thoa E phai hoan trd lai cho ba H, 0ng T so tién la 5.000.000
(Nam tri¢u dong).

6. An phi dan sy so thim c6 gia ngach:

6.1. Ong Tran Vin C va ba Nguyén Kim T2 Em duogc giam an phi 50%, sO
tién phai chiu la 16.003.000 (Muoi sdu tri¢u khong tram ba nghin dong).

6.2. Ba Lé Thi H va 6ng Huynh Thi¢én T khong phai chiu an phi. Chi cyc
Thi hanh an dan sy thanh pho Bén Tre hoan lai cho ba H, dng T so ‘tién
38.080.500 (Ba muoi tam tri¢u khong tram tdm muoi nghin ndm tram dong)
theo bién lai thu tién tam tmg an phi s6 0005339 ngay 26/4/2022 cua Chi cyc
Thi hanh an dan sy thanh pho Bén Tre.

7. Ar} phi phtc tham : Bi don 6ng Tr,ﬁn Van C phai chiu 300.000 (ba tram
nghin) dong, nhung dugc khau trir vao so tién tam tmg an phi da nop theo bién
lai thu tam Ung an phi, 1¢ phi toa an s6 0009937 ngay 20 thang 10 nam 2022 cua
Chi cuc thi hanh an dan sy thanh phé Bén Tre, tinh Bén Tre. Ong C da ndp
xong.

Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua
Lu:at Thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai
biéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Bén Tre;

- Chi cuc THADS thanh phd Bén Tre;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Pham Van Ngot
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