TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GO DAU Poc 1ap — Tu do — Hanh phiic
TINH TAY NINH
Ban 4n sb: 48/2024/HS-ST
Ngay 04-6-2024

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GO DAU, TiNH TAY NINH

- Thanh phéan Hpi dong xét xir so' tham gom cé:

- Tham phdn - Chii toa phién toa: Ong Ping Hoai Dinh.

- Cdc Hi tham nhén dén: 1. Ba Tran Thi Dao.

2. Ba Tran Anh Nhan.

- Thur ky phién toa: Ong Lé Minh Nhyt Quang - Thu ky Toa an nhan dan
huyén Go Dau, tinh Tay Ninh.

- Pai dién Vién kiém sdt nhéan dan huyén Go Dau, tinh T ay Ninh tham gia
phién toa: Ong Nguyén Ngoc Pirc — Kiém sat vién.

Ngay 04 thang 6 nam 2024, tai try s& Toa an nhan dan huyén Go DAu, tinh
Tay Ninh xét xir cong khai vu 4n hinh su so tham thy 1y sb: 38/2024/HSST ngay 25
thang 4 nam 2024 theo Quyét dinh dua vy an ra xét xur s6: 50/2024/QDXXST- HS
ngay 24 thang 5 nam 2024 dbi vai bi cdo:

V0 Van X (X2); sinh nam 1988, tai tinh Tay Ninh; Noi dang ky thuong tru:
khu phd B, phuong G, thi xa T, tinh Tdy Ninh; Nghé nghiép: khong c6; Trinh do hoc
van: 02/12; Dan tdc: kinh; Gidi tinh: nam; Ton gido: khong; Quéc tich: Viét Nam;
Con 6ng: V4 Vian R, di chét va ba Trinh Thi X1, sinh nim 1959; Vg, con: chua co;
Tién sy: khong c6; Tién 4n: Ban 4n s6 63 ngay 12/7/2016 cua Toa an nhan dan huyén
Chau Thanh, tinh Tay Ninh d3 xi phat 6 nim t0 vé toi “Trdm cap tai san” theo quy
dinh tai khoan 2 Diéu 138 B luat hinh sy ndm 1999, stra doi bd sung nim 2009;
Nhan than: da bi xir Iy vi pham hanh chinh 01 14n va d4 bi truy ctru trach nhiém hinh
su 02 1an; Bi c4o bi tam giam tu ngay 19/01/2024 dén nay, co mat.

Bi hai:

1/ Ong Huynh Qudc H, sinh nim 1984. Ving mat.

Dia chi: 4p X, x4 T, huyén G, tinh Ty Ninh.

2/ Ong Lé Van T, sinh ndm 1969. Ving mt.

Dia chi: khu phd B, phuong G, thi x3 T, tinh Ty Ninh.

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau:
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Do nghién ma ty, khong c6 nghé nghiép va mudn c6 tién nudi sng ban than,
tir ngdy 20/12/2015 dén ngay 14/01/2016, V5 Van X, sinh nim 1988, ngu khu phd
B. phuong G. thi xi T, tinh Tay Ninh lién tuc thuc hién 08 vu trom cip tai san dén
muc truy ciru trach nhiém hinh sy. Nam 2016, bi Toa &n nhan dan huyén Chau
Thanh, tinh Tay Ninh xtr phat 6 nam tu vé t6i “Trom cép tal san”, chép hanh an tai
Trai giam C xong ngdy 14/4/2021 tr¢ vé sinh séng tai khu phd B, phudng G, thi xi
T, tinh Ty Ninh khéng c6 nghé nghiép va tiép tuc nghién ma tay. Tl ngdy
26/11/2023 dn ngay 19/01/2024, V5 Vin X tiép tuc thuc hién 02 vu trom cép tai
san trén dia ban thi xa T va huyén G, tinh Tay Ninh, cu thé:

Vu thtr nhit: Khoang 11 gi¢ 30 phuat ngay 26/11/2023, V6 Vén X dién thoai
ru Nguyen Minh T1, sinh nam 1997, ngu khu pho B. thi xa T, tinh Tay Ninh tim tai
san 14y trom dé ban mua ma tay st dung thi T1 dong . T1 diéu khién xe mb t6 bién
s6 70L1-689.67 cta T1 ché X dén khu vyc dong rudng thudc khu phd B, thi xi T,
tinh Tay Ninh 14y trém 34kg ludi kim loai B40 cua 6ng Nguyén Vin T2 dang dé
trén bo rudng, sau dé6 dem dén vua phé liéu ctia ba Nguyén Thi Thay K, sinh nim
1980, ngu 4p T. x4 T, huyén G. tinh Ty Ninh ban véi s tién 240.000 dong, 14y tién
mua ma ty st dung.

Vu thtr hai: Khoang 09 gio ngay 19/01/2024, X mang theo kiém kim loai va
diéu khién xe mé to bién s6 69D1-355.18 dén khu vuc dong rudng thudc ap X, xa T,
huyén G, tinh Tay Ninh cat trém 203m day dién, loai day dién c6 duong kinh 0,5
cm, vo nhua cach dién bén ngoai mau xanh, c6 mot 161 déng tiét dién 30mm?, téng
trong luong 14kg ctia ong Huynh Québc H, sinh nam 1984, ngu 4p X, xa T, huyén G,
tinh TAy Ninh thi bi bat qua tang.

Két luan dinh gia tai san s6: 88/KL-HDPDGTS ngay 28/12/2023 ctia Hoi dong
dinh gié tai san trong t6 tung hinh su thi xa Trang Bang. tinh Tay Ninh xac dinh: 01
cudn ludi manh manh B40 bang kim loai, c6 trong luong 34 kg gié tri 221.000 dong.

Két luan dinh gia tai san sb: 14/KL-HDDGTS ngay 20/02/2024 ctia Hoi dong
dinh gia tai san trong tb tung hinh sy huyén GO Dau xac dinh: 203m day dién, loai
day dién c6 duong kinh 0,5 cm, vé nhya cach dién bén ngoai mau xanh, c6 mot 161
ddng tiét dién 30mm?, tong trong luong 14kg co gid tri 2.892.800 dong.

Két qua thu giir va xur 1y vat chimg: Doi v6i 34 kg ludi kim loai B40 va 14kg
day dién d4 tra lai cho chi s¢ hitu. Di v6i xe mo t6 bién s6 70L1-689.67 ctia Nguyén
Minh T1 Co quan Canh st diéu tra Cong an thi xa Thi x4 Trang Bang da chuyén xu
ly hanh chinh. Béi voi 01 kém phan can quan keo nhuya mau xanh, phan ludi bang
kim loai ghi chit “Tolsen 180mm” d3 qua st dung va xe md to sé khung:
RNGKCG2NG71005069, sé6 may: VUMYG150FMG238069, gan bién s6 69D1-
355.18, d4 qua st dung di chuyén sang Chi cuc Thi hanh 4n dan sy huyén Go Dau
tam gitr cho xur 1y.
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Vé trach nhiém dén su: Céc bi hai Lé Van T va Huynh Qudc H di nhén lai tai
san, khong yéu cau boi thuong.

V¢ ké bién tai san: Do X khong ¢6 so hitu tai san nén Co quan dicu tra khong
ké bién.

Dbi voi Nguyen Minh T1 ¢6 hanh vi trom cip tai san cung voi V6 Van X
nhung chua di yéu t6 cau thanh t6i pham nén Co quan Canh sat diéu tra Cong an thi
x& Trang Bang di chuyén xu 1y hanh chinh.

Béj Vo1 Ngl‘lyénr Thi Thuy K mua 34 kg luéi B40 do V6 Van X ban nhung
khong biét c6 ngudn goc do pham toi ma c6 nén Co quan Canh sat di€u tra Cong an
huyén GO Dau khong xir 1y.

Dbi v6i hanh vi sir dung trai phép chit ma tiy cua VS Vian X da bi Cong an
xa Thanh Phudc, huyén GO Dau xtr phat vi pham hanh chinh.

Céo trang sb: 42/CT-VKSGD ngay 24-4-2024 Vién kiém sat nhan dan huyén
Go Dau d4 truy t6 bi cao V3 Vin X6 vé toi “Trom cép tai san” theo diém b, g khoan
2 Piéu 173 B6 luat Hinh su. Tai phién toa bi cao da thanh khén thira nhan toan bd
hanh vi pham tdi ctia minh nhu Cdo trang da truy t0.

Trong qua trinh diéu tra, bi hai — dng Huynh Quéc H trinh bay: Ong da nhan
lai tai san bi mat 13 09 doan day dién c6 trong lugng 14 kg va khong yéu cau bi cao
phai bdi thudng thiét hai. V& hinh phat ong yéu cau xur 1y theo quy dinh phap luat.

Trong qué trinh diéu tra, bi hai —6ng Lé Van T trinh bay: Ong da nhan lai tai
san bi mat 13 34kg hang rao ludi B40 da cti va khong yéu cau bi cdo phai bdi thuong
thiét hai. Vé hinh phat 6 ong yéu cau xir 1y theo quy dinh phap luat.

Vi dai dién Vién kiém sat nhin dan huyén Go Dau glu’ nguyeén quyét dinh truy
t6 ddi voi bi cao, dong thoi dé nghi Hoi dong xét xir: Ap dung diém b, g khoan 2
Diéu 173; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu 52; Diéu 38 B luat Hinh
su: X phat bi cdo mirc 4n tir 02 nim 06 thang dén 03 nam t, khong ap dung hinh
phat bd sung ddi véi bi céo vi khong c6 tai san.

Pong thoi dé nghi hoi ddng xét xir ap dung cac Didu 47, 48 Bo luat Hinh su;
Piéu 106 B luat TS tung hinh su: Ghi nhan cac bi hai da nhan lai tai san bi mat,
khong yéu cau bi cao phai boi thudong thiét hai. Tuyén tich thu tiéu hiy 01 kiém kim
loai; tich thu ndp ngan sach Nha nudc 01 xe mo to bién s6 69D1-355-18.

Bi cdo noi 101 n6i sau cung: Bi cdo da an nan héi cai, thanh khan khai bao xin
Hoi dong xét xir xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cw vao cdc tai liéu trong hé so vu dn da dwoc
tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xir nhdn thdy nhw sau:

[1] V& hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra cong an huyén
G0 Dau, Piéu tra vién, Vién kiém sat nhan dan huyén GO Dau, Kiém sat vién trong
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qué trinh diéu tra, truy t6 d thuc hién dung thim quyén, trinh ty, tha tuc theo quy
dinh cta Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong
cOy kién hoac khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi
tién hanh té tung. Do do, cac hanh vi, quyet dinh t6 tung ctia co quan tién hanh t6
tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi cta bi céo thé hién: Tir ngay 26/11/2023 dén ngay 19/01/2024,
trén dia ban huyén GO Dau va thi xi Trang Bang, tinh Tay Ninh, V6 Van X 1a ngudi
khong co viéc lam, khong c6 thu nhép nudi song ban than, dd bi xét xir vé& hanh vi
08 1an trom cdp tai san, mdi 1an déu dén muc truy ctru trach nhiém hinh sy, chua
duoc x0a an tich, tlep tuc 1én 1t chiém doat 34kg ludi kim loai B40 cua 6ng Lé Van
T va 14kg day dién ctia 6ng Huynh Quéc H c6 tong gia tri 3.113.800 dong thi bi phat
hién.

Hanh vi ctia bi cdo 13 nguy hiém cho xa hoi, d3 xam pham dén quyén s& hitu
tai san hop phap cua nguoi khac dugc phap luat bao v€ nén bi cao phai chiu trach
nhiém hinh su. Lo1 khai cta b1 cdo tai phién toa phu hop vo1 nhitng chimg ctr co6
trong hd so vu an duogc thim tra tai phién toa, phu hop véi 101 trinh bay ctia nhiing
nguoi tham gia td tung khac. Bi cdo di bi xét xtr vé hanh vi 08 1an trom cép tai san,
mdi lan déu dén murc truy ctru trach nhi€m hinh su, da tai pham, chua duoc x6a an
tich, nay lai tiép tuc 1én lat thye hién 02 vy chiém doat tai san cta nguoi khac dé ban
lay tién lam ngudn thu nhép. Hanh vi cta bi cao da thoa man cac yéu t6 cau thanh
t01 pham cua t01 “Trom cap tai san” theo quy dinh tai diém b, g khoan 2 Diéu 173
B6 luat Hinh su. Do d6, 161 luan toi cua Kiém sat vién tai phién toa 1a c6 can ctr.

[3] Vu 4n nay mang tinh chat nghiém trong, hanh vi ctia bi cdo khong nhiing
gay ra bat binh trong du luan, ma con giy anh hudng x4u dén tinh hinh an ninh, trat
tur & dia phuong, gay ra tim Iy hoang mang, lo so trong quan chung nhan dan trong
viéc gifr gin va bao vé tai san. Do do, khi quyét dinh hinh phat can ap dung dbi véi
bi c4o mot mirc 4n nghiém méi co du thoi gian gido duc riéng ddi véi bi céo va
phong ngtra chung cho toan xa hoi.

Khi quyét dinh hinh phat, c6 xem x¢t tinh tiét tdng ndng, giam nhe trach nhiém
hinh su cho bi cao nhu sau:

Tinh tiét ting nang: Bi cdo pham tdi 02 lan trd 1én, day 1 tinh tiét ting ning
trach nhiém hinh su dugc quy dinh tai diém g khoan 1 Diéu 52 B6 luat Hinh su.

Tinh tiét giam nhe: Bi cdo d3 thanh khan khai bao, an nin hoi cai. Pay 1a tinh
tiét giam nhe trach nhiém hinh su duoc quy dinh tai diém s khoan 1 Diéu 51 B0 luat
Hinh sy ma bi cdo dugc huodng.

Do bi c4o khong co tai san, nén khong ap dung hinh phat b6 sung dbi véi bi
cao.

[4] V& bdi thuong thiét hai: Ong Lé Vian T d nhan lai tai san bi mat 1a 34kg
hang rao luoi B40 da cii, ong Huynh Qudc H d3 nhén lai tai san bi mat 1a 09 doan
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day dién c6 trong luong 14 kg. Ong T va dng H khong yéu cau bi cdo phai bdi thuong
thiét hai, nén can ghi nhan.

[5] V& xtr ly vat chung:

- 01 kém phan can quan keo nhwa mau xanh, phan ludi bang kim loai ghi chir
“Tolsen 180mm” da qua st dung bi cdo dung lam cong cu pham t01, khong con gia
tri sir dung, nén can tich thu tiéu huy.

- 01 xe md to s6 khung: RNGKCG2NG71005069, sb may:
VUMYG150FMG238069, gin bién s6 69D1-355.18, da qua sir dung bi cdo dung
lam phuong ti€n pham t6i, con gia tri st dung, nén can tich thu ndp ngan sach Nha
nudc.

[6] bdi véi dé nghi cua Vi dai dién Vién kiém sat nhan dan huyén Go DAu,
Hoi ddng xét xtr thdy c6 can ctr, dang phap lut nén chip nhén.

[7] Do Ho1 ddng xét xir két luan bi cao cO to1. Nén bi cao phai chiu an phi hinh
su so tham theo quy dinh tai Diéu 23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an;

Vi cac lé trén,

QUYET PINH:

1/ Tuyén bd bi cdo V4 Vian X (X2) pham toi “Trom cap tai san”.

- Can ctr vao diém b, g khoan 2 Piéu 173; diém s khoan 1 Diéu 51; diém g
khoan 1 DPiéu 52; Diéu 38 B6 luat Hinh suy:

Xtr phat bi cao V5 Vian X (X2) 03 (ba) nam ti. Thoi han chap hanh hinh phat
tu dugc tinh tir ngay 19-01-2024.

2/ Cac bién phap tu phap: Can ctr vao cac Diéu 47, 48 Bo luat Hinh sy; Piéu
106 Bo luat TS tung hinh sy:

Ghi nhan 6ng L& Van T da nhan lai tai san bi mat 1a 34kg hang rao ludi B40
da cii va khong yéu ciu bi cao phai bdi thudng.

Ghi nhan 6ng Huynh Qudc H da nhan lai tai san bi mat 1a 09 doan day dién
c6 trong luong 14 kg va khong yéu cau bi cao phai boi thuong.

Tuyén tich thu ndp ngin sich Nha nudc: 01 xe md to s6 khung:
RNGKCG2NG71005069, s6 may: VUMYG150FMG238069, gan bién s6 69D1-
355.18, da qua str dung.

Tuyén tich thu tiéu huy: 01 kém phan can quan keo nhya mau xanh, phan ludi
bang kim loai ghi chit “Tolsen 180mm” d4 qua sir dung.

(Theo bién ban giao nhdn vdt chirng ngay 06 thang 5 nam 2024 tai Chi cuc
thi hanh an dan sy huyén Go Ddu)

3/ An phi: Can ctr vao Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 cta Uy ban Thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va str dung &n phi va I¢ phi Toa an:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20X%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Nguy%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B4%20%C4%90en
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20X%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Nguy%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Th%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Nguy%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20Qu%E1%BB%91c%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Thanh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20G%C3%B2%20D%E1%BA%A7u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

Bi c4o V5 Van X (X2) phai chiu 200.000 dong tién 4n phi hinh sy so tham.

4/ B&o cho bi cao biét co quyén khang cdo 1én Toa én nhan dan tinh Tay Ninh
trong han 15 ngay ké tir ngay tuyén an. Riéng bi hai vang mit tai phién toa co quyen
khang cao trong han 15 ngay, ké tir ngay nhan dugc Ban an hoic Ban an dugc niém
yét theo quy dinh phap luat./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Tay Ninh; Tham phan — Chi toa phién toa
- VKSND tinh Tay Ninh;

- Phong KTNV. TA tinh Tay Ninh;

- Phong ly lich STP tinh Tay Ninh;

- Phong PV 06 CA tinh Tay Ninh;

- VKSND huyén Go Dau;

- Cong an huyén Go Dau (02 ban);

- Nha tam giir CA huyén Go Dau;

- CC.THADS huyén Go Dau; Diing Hoai Dinh
- Bi céo, bi hai;

- Luu hd so;

- Luu tap an HSST./.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20X%C3%B4%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Nguy%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20Gia%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Tr%E1%BA%A3ng%20B%C3%A0ng,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B4%20%C4%90en

