TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LONG AN Poc lap — Tw do — Hanh phic

Ban 4n s6: 94/2024/DS-PT
Ngay: 27-02-2024
V/v tranh chip quyén sir dung
dat, yéu cau cong nhan va huy gidy
chimg nhan quyén st dung dét

] ] NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Tran Thi Thanh Thuay

Cdc Thiam phdn: Ba L& Thi Kim Nga

Ong Nguyén Van Canh.

- Thw ky phién toa: Ba Phan Thi Thuy Hong — Thu ky Toa 4n nhan dan tinh

Long An.
- Dai dién Vign kiéqz sdt nhdn déan tinh Long An tham gia phién toa: Ba

Tran Thi Thuy Dung — Kiém sat vién.

Ngay 27 thang 02 nam 2024, tai tru s& Toa an nhan dan tinh Long An xét xtr
phuc tham cong khai vu an thu 1y s6 539/2023/TLPT-DS ngay 27 thang 11 nim
2023 vé viéc “tranh chip quyén sir dung dat, yéu cau cong nhan va huy gidy ching
nhan quyén sir dung dat”.

Do béan an déan su so tham sb 173/2023/DS-ST ngay 31 thang 8 nim 2023 cua
Toa an nhan dan huy¢n Puc Hoa, tinh Long An bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr s6 812/2023/QD-PT ngay 14 thang 12
nam 2023, gifta cac duong su:

- Nguyén don:

1. Ong Pham Vin D, sinh nim 1960

2. Ba Lé Thi H, sinh nam 1964

Cung dia chi: Thon D, xa H, huyén T, tinh Thanh Hoa.

Nguoi dai dién hop phap ciia nguyén don: Ong Nguyén Ba L, sinh nam 1988
Dia chi: Thon D, xa B, huyén T, tinh Thanh Hoa


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Do%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20H%E1%BA%A3i%20Nh%C3%A2n,%20huy%E1%BB%87n%20T%E1%BB%89nh%20Gia,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20x%C3%A3%20B%C3%ACnh%20Minh,%20huy%E1%BB%87n%20T%E1%BB%89nh%20Gia,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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(Theo vin ban ty quyén ngay 17 thang 01 ndm 2018).
- Bj don: Ong Nguyén Vin D1, sinh nam 1973 (c6 yéu cau phan td)
Pja chi: SO B, ap B, xa D, huyén D, tinh Long An.

Ngueoi bdo vé quyén va loi ich hop phdp cho bi don ong Nguyén Vin DI1:
Luat su Thai Hoang D2 - Van phong luat su Nguyén Hoa B, thuoc Poan luat su
tinh L

- Nguroi ¢6 quyén loi nghia vu lién quan:

1. Ba Phan Thi T, sinh nam 1970

Pia chi: 1 L, phuong T, quan B, Thanh phé Ho Chi Minh.

2. Ba Nguyén Thi G, sinh nim 1964

3. Ba Vo Thi S, sinh ndm 1975

4. Anh Nguyén Vin M, sinh nim 1994

5. Anh Nguyén Minh M1, sinh nim 1997

6. Chi Nguyén Thi Tra M2, sinh nim 2000

Cung dia chi: Ap B, xa b, huyén D, tinh Long An.

7. Ong Pham Qudc L1, sinh ndm 1988

Pia chi: T6 C, khu phd C, phuong T, thi xa B, tinh Binh Duong.
8. Ong Phan Vin L2, sinh nam 1953

bia chi: Ap A, xa b, huyén D, tinh Long An.

9. Ba Nguyén Thi T1, sinh nim 1966

Pia chi: Ap B, xd D, huyén D, tinh Long An.

10. Uy ban nhéan dan huyén D, tinh Long An.

Nguoi dai dién theo phap luat Ong Tran Vian L3, chtc vu: Chu tich

Nguoi dai dién theo uy quyén: Ong L& Thanh T2, chirc vu Pho Trudng phong
Tai nguyén va Moéi truong huyén D (theo van ban ty quyén so 4813/GUQ-CT
ngay 19 thang 6 nam 2018).

11. Uy ban nhan dan xa D, huyén P
Nguoi dai dién theo phép luat: Ba Lé Thi Ngoc B1 - Chu tich
Dia chi tru so: Ap A, xa b, huyén D, tinh Long An.

- Nguoi khdang cdo: Nguyén don 6ng Pham Van D, ba Lé Thi H, va bi don
ong Nguyén Vian D1.
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- Nguwoi khang nghi: Vién truong Vién kiém sat nhan dan huyén Dtc Hoa,
tinh Long An.

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu dn tai Toa dn cdp SO
tham, nguyén don ong Pham Van D, ba Lé Thi H va nguoi dai dién theo iy quyén
6ng Nguyén B4 L trinh bay:

Nam 2009, éng D co nhan chuyén nhuong thira dat sd 371, to ban dd sb 2, xa
D véi dién tich 1a 343m? tir ba Phan Thi T, vi tri dét toa lac tai 4p B xa b, huyén b,
tinh Long An va da duoc Uy ban nhan dan huyén D, tinh Long An cip gidy ching
nhén quyén str dung dat ngay 18 thang 6 nam 2009 do 6ng Pham Van D dung giay
chtng nhan quyén sir dung dat.

Sau khi mua dat, do chua c6 diéu kién dé xay nha nén 6ng D va ba H quay vé
qué & Thanh Hoa dé 1am n, sinh séng véi du dinh c6 diéu kién s& quay lai xdy nha
trén phan dat dd mua. Dén nim 2014, ong D quay lai kiém tra thi phat hién c6 mot
cin nha xay trén phan dat thudc quyén so hiru cua é6ng D mua trude d6 va ong D
tim hiéu thi dugc biét chil can nha nay chinh 12 6ng Nguyén Van D1. Ong D cha
dong tim dén ong D1 dé tim hiéu nguyén nhan 6ng D1 xAy nha trai phép trén dat
ctia 6ng D va cing nhau tim bién phap khic phuc dé han ché thiét hai cho hai bén
va 0ng D c¢6 tao diéu kién cho ong D1 mua lai vdi gia 200.000.000d6ng, cO nhan
tién dat coc 10.000.000d6ng. Sau d6, 6ng D1 ludn tim cach tranh né, khdng co
thién chi hop tac giai quyét vu viéc dan dén mau thuin kéo dai cho dén hom nay.
Nhén thay hanh vi ctia 6ng D1 lam anh huong dén quyén va loi ich hop phép cho
6ng D va ba H nén dng D va ba H khai kién yéu cau 6ng D1 phai c6 nghia vu tra
lai phan dién tich di 14n chiém cho 6ng D thudc thira dat s6 371, to ban d6 sb 2,
dién tich 343m” (do dac thuc té dién tich 292m?) dét toa lac tai 4p B, x3 D, huyén
P, tinh Long An va yéu cau ong D1 phai thao d& toan bd cac cong trinh kién triic
da xay dung trai phép trén thira dat s6 371, to ban do sb 2 tra dat nhu hién trang
ban dau.

Bi don 6ng Nguyén Vin D1 ¢6 yéu cau phan té trinh bay:

Vao nam 2006, vo chdng 6ng ¢6 mua ctia ba Phan Thi Thanh p dét thudc thia
s0 371, to ban do s 2, dién tich 343m? toa lac 4p B, xa D, huyén D, tinh Long An
va dén nim 2007 vo chdng ong c6 xdy dung 01 cin nha cip 4 va sinh sdng cing
v6i cac con cho dén nay.

Sau khi mua dat 6ng da dua tat ca gidy mua ban dat va ban chinh gidy chung
nhan quyén sir dung dét cho chi ong la ba Nguyén Thi G dé gitip 6ng lam thu tuc
sang tén chuyén quyen st dung dat. Nhung sau mot thoi gian 6ng c6 hoi ba G vé
vi€c sang tén chuyen quyen xong chua thi ba G noi cho 6ng biét, do ba ket tién nén
da dem cac gidy to d6 di cam. Pén nam 2015, 6ng mdi biét phan dat 6ng dang sinh
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song d3 duoc Uy ban nhan dan huyén P cip gidy chimg nhan quyén st dung dat
cho 6ng Pham Vian D.

Nay 6ng D1 phan td yéu cau:

Cong nhan thl"r,a sb6 371, to ban dd sb 2, dién tich 343m? (do dac thuc té dién
tich 292m?) toa lac ap B, xa D, huyén D, tinh Long An cho éng D1.

Huy giéy ching nhan quyén str dung dat do ong Pham Van D dung tén d6i
voi thira s6 371, to ban do so 2, dién tich 343m? toa lac ap B, xa b, huyén D, tinh
Long An

Nguoi co quyén loi nghia vu lién quan:

Ba Nguyén Thi G trinh bay: Ba thira nhén vao ndm 2007 6ng D1 c6 dua cho
ba gidy mua dat va ban chinh gidy chung nhan quyén st dung_ dé ba lam tha tuc
sang tén chuyen quyén gitp 6ng D1. Nhung do luc do ba ket tién nén da dem cac
gidy to d6 di cam cho dng D voi sb tién 13 30.000.000d0ng.

Nay ba dong ¥ tra cho ong D sb tlgn 180.000.000 ddng dé 6ng D tra lai dat
cho 6ng D1. Ngoai ra, ba khong con y kién nao khac.

Ba Vo Thi S, anh Nguyén Van M, anh Nguyén Minh M1, chi Nguyén Thi Tra
M2 trinh bay: Thong nhat theo 1061 trinh bay cua 6ng D1, khong c6 y kién trinh bay
gi thém.

Ba Phan Thi T trinh bay: Ba 12 em rudt ctia 6ng T3 da chét naim 2018 va ba
c6 dimg tén dum 6ng T3 nhiéu thira dat. Vao nam 2009, ba c6 thay ong T3 ban
thira dat s6 371, to ban d6 so 2, dat toa lac tai 4p B, xd D, huyén D, tinh Long An
nhung ban cho ai ba cting khong rd. Viéc mua ban gitta cac bén da xong nén ba
khong ¢ y kién, yéu cau gi vé thira dat trén.

Ong Pham Quéc L1 trinh bay: Ong L1 1a con rudt ciia 6ng D va ba H, vao
nam 2009 do 6ng D va ba H ¢6 nhu cau xdy nha dé ¢ nén tim dén xa P dé mua dat
thi ¢6 ngudi gidi thidu ba T ¢6 nhu cdu ban phan dit c6 dién tich dat 343m?® thudc
thira s6 371, to ban d6 s6 2, néu mudn mua thi truc tiép gip ba T, ba T dong ¥ ban
thira dat trén véi gia 180.000.000 dong. Sau do, cac bén thong nhat gia cling nhu
dién tich dat chuyen nhuong va hen ngay ra cong ching dé ky hop dong va giao
tién. Sau d6, hop ddéng duoc hai bén ky két ong D tra tién cho ba T xong va hién
nay 6ng D 1a nguoi dimg gidy chimg nhan quyén st dung dat. Dén nam 2015, ong
D kiém tra dat thi phat hién 6ng D1 d3 xdy dung nha trén phan dat nay. Qua trao
d6i véi ong D1, dugc biét 6ng D1 c6 thién chi nhan chuyén nhuong lai thira dét
trén cho dng D1 vi da xAy nha trén dat va sau d6 ba T ¢6 lién hé ong D dé mua lai
thira dat trén cho ong D1. Trong thoi gian nam 2015, 6ng D c6 doéng y ban lai cho
ba T véi gia 200.000.000 dong, ba T dong ¥ mua nén éng c6 lién hé véi ba T nhan
coc dé lam thu tuc chuyén sang cho ba T, ba T c¢6 hen cho ba T vai thang nita sau
d6 ba T co dén gip 6ng va ba T néi ba chi cd 10.000.000 ddng giao coc cho ong,


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Do%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Do%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Sanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20M%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%A0%20My%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20129/20%20L%C3%AA%20%C4%90%C3%ACnh%20C%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20T%E1%BA%A1o,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%202,%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20B%E1%BA%BFn%20C%C3%A1t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%E1%BB%A9c%20H%C3%B2a%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Do%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

6ng nhan 10.000.000 dong tién coc ctia ba T, ba T hen hai thang nira thi ba T giao
du s6 tién con lai nhung cho dén hom nay ba T chua thuc hién giao du sd tién cho
6ng nén nay dng khong con ¥ dinh ban cho ba T nita. Ong dong ¥ tra lai cho ba T
s6 tién 10.000.000 dong trude ddy ong di nhan coc.

Ba Nguyén Thi T1 trinh bay: Ba T1 14 em rudt ctia ba G va ¢ hun tién véi ba
G mua dat nhung khong nhd nam nao. Sau d6, ba G da tré tién hun lai cho ba va ba
khong con lién quan gi va xin vang mat.

Ba Bang Buc M3 trinh bay: Ba M3 xac dinh nam 2009, ba G c6 nho ba ky
tén ho ba T trong Hop ddng chuyén nhugng quyén st dung dat véi ong D. Ba ky
theo yéu cau cta ba G chir khong huong loi nhuan gi. Nay ba khong c6 y kién gi
trong vu 4n nay va xin vang mat.

Ong Lé Vin L4 trinh bay: Nam 2009, 6ng 1a Pho chua tich UBND xa B va c6
ky chtng thyc trong Hop ddng chuyén nhugng quyén st dung dat voi ong D véi
ba T. Trinh tu thi tuc do bd phan tham muu lam va trinh ky nén 6ng ky. Pong
thoi, ong thay day 1a thiéu sét khong kiém tra ky khi ky. Ong khong c6 ¥ kién gi
trong vu 4n nay, dong thoi xin vang mit.

Ong Lé Thanh T2 nguoi dai dién uy quyén cho Uy ban nhan dan huyén b
trinh bay: Theo hd so luu trit viée cap gidy chimg nhan quyen str dung dat cho ong
Pham Vin D thé hién Uy ban nhan dan huyén P cip gidy chu’ng nhén quyén sir
dung dit cho 6ng Pham Vin D ngay 18/6/2009 dién tich 343m” thira sb 371, to ban
d6 s6 2, xd D 1 cdn ¢t vao hop dong chuyén nhuong quyén sir dung dat gitta ba
Phan Thi T véi 6ng Pham Van D duoc Uy ban nhan dan xd P ching thuc ngay
06/5/2009. Vé quan diém cta Uy ban nhan dan huyén P van dé nay dé nghi Toa an
xem xét giai quyét theo phap luat quy dinh.

Vu an dugc Toa an cip so tham mo phién hop kiém tra viéc giao ndp tiép can
cong khai chiing ctr va hoa giai nhung cac duong su khong thoa thuan dugc voi
nhau.

Tai ban 4n dan sy so tham sd 173/2023/DS-ST ngay 31 thang 8 nim 2023 cua
Toa an nhan dan huyén Dic Hoa, tinh Long An, da xu:

“]. Chép nhan mét phan yéu cau khoi kién ctia 6ng Pham Vian D va ba Lé Thi
H vé viéc “Tranh chip quyén str dung dat” voi ong Nguyén Vin D1,

Buoc 6ng Nguyén Vin DI va ba Nguyén Thi G ¢6 trach nhiém lién doi tra
cho 6ng Pham Van D va ba Lé Thi H gia tri thira dat 371, to ban do0 so 2 tai xa b la
1.080.984.000d6ng.

Ké tir khi c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu
khoan tién 14i suat cua sb tién con phai thi hanh theo murc 13i suat quy dinh tai
khoan 2 Diéu 468 ctia B luat Dan sy ndm 2015.
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2. Chéap nhén yeu cau phan t6 coa ong Nguyén Vin D1 véi 6ng Pham Van D
va ba Lé Thi H vé viéc “Tranh chip yéu cau cong nhan quyén sir dung dat”.

Cong~nha_m dién tich 292m? thuoc thira dit 371, to ban d6 sb 2, tai xa D cho
ong Nguyén Van D1.

Dién tich va vi tri dat: Theo manh trich do dia chinh do Chi nhanh Vin phong
dang ky dat dai tai huyén D do v€ ngay 14 thang 01 nam 2019.

Céc duong su dugc quyen lién h¢ Van phong dang ky dat dai, Co quan Tai
nguyén va Moi trudng c6 tham quyén dé ké khai, dang ky quyén str dung dat ddi
vO1 vi tri da néu trén.

Vin phong dang ky dat dai, Co quan Tai nguyén va Moi truong c6 tham
quyén cin ctr vao ban an c6 hiéu luc phap luat ciia Toa an dé diéu chinh bién dong
hodc cép lai gidy ching nhan quyén st dung dat cho duong su phi hop voi két qua
giai quyét ctia Toa an.

3. V& an phi dan su so thim: Budc 6ng Nguyén Vin D1 va ba Nguyén Thi G
c6 trach nhiém lién déi chiu 44.429.520d0ng 4n phi dan su so tham sung vao Ngan
sach Nha nudc. H1 lai cho 6ng Pham Van D 5.000.000dSng theo bién lai thu tam
mg an phi sb 2422 ngay 21 thang 3 nim 2018 cta Chi cuc thi hanh 4n dan sy
huyén DBuc Hoa, tinh Long An.”.

Ngoai ra, ban an so tham con tuyén vé quyén va thoi han khang cdo, quyén va
nghia vu thi hanh an cua cac duong su.

Sau khi xét xtr so tham,

Ngay 14/9/2023, nguyén don 6ng Pham Vian D va ba Lé Thi H khang céo
toan bd ban an dan sy so tham va yéu cau cap phuc tham sira an so tham, chap
nhan toan bd yéu cau khoi kién ctia nguyén don.

Ngay 15/9/2023, bi don 6ng Nguyén Vin D1 khang cdo toan bd ban an dan su
so tham va yéu cau cap phuc tham stra an so tham, chap nhén toan bo yéu cau phan
td cua bi don.

Ngay 14/9/2023, Vién trué’ng Vién lfiém sat nhan dan huy¢n Buc Hoa, tinh
Long An khang nghi ban an so tham va d€ nghi Toa an cap phuc tham xét xu theo
huong huy ban an so tham.

Tai phién toa phiic tham,

Nguyén don, bi don van gitt nguyén yéu cau khoi kién, yéu cau phan td va
van g1u: nguyén yéu cau khang céo, cac bén khong théa thuan dugc véi nhau vé

viéc giai quyét vu an. Vién truong Vién kiém sat nhan dan tinh Long An van gitt
nguyén khang nghi.
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Pai dién theo ty quyén ctia nguyén don trinh bay: Nam 2009, 6ng D, ba H ¢
nhu céu tim mua dat cat nha ¢ va khi gap ba G thi ba G chi thua dat s6 371 va co
dua gidy ching nhén quyén sir dung dat cho 0 ong D, ba H xem nhung tén cua ngum
dtng tén trén gidy ching nhén quyén su dung dat khong phai tén ba G nén ong D,
ba H doi gép chu dat dé nhan chuyén nhu’orng, lac d6 ba G c6 dua ra gidy tay la da
mua phan dat d6 réi nhung hién tai gidy tay ‘nay da bi lac, theo ndi dung giay tay
thl 6ng T3 ban dat cho G nhung 6ng D y€u cau phai c6 ba T la nguoi dung tén trén
gidy chung nhan quyén sir dung dat thi 6ng D méi ddng ¥ nhan chuyén nhuong.
Nguyén don khong biét ba T nén nhd Uy ban nhan dan x3 chimg thuc hop dong
chuyén nhuong va kiém tra théng tin c4 nhan ctia cic bén, sau do, ba G co dit
nguoi khac dén ky tén trén hop dong chuyén nhuong quyén sir dung dat, sau nay
nguyén don moi blet d6 1a ba M3 khong phai ba T, tai thoi diém nhan chuyén
nhuong do co gidy do va chu dat ky nén viéc chuyén nhugng la hop phap va
nguyén don da giao di sd tién chuyen nhuong 102.000. 000d6ng cho ba G va ba
M3, nguyén don dong thué phi day dt nén méi ra gidy ching nhan quyén st dung
dat duoc nén dé nghi giai quyét theo quy dinh phap luat, bugc 6ng D1 phai giao tra
lai dat cho nguyén don, nguyén don s& déng ¥ hd tro ong D1 sé tién 500.000. 000
dong. Ngoai ra, dai dién nguyén don trinh bay thém ndi dung cé viéc dit coc sd
tién 10.000.000 dong 1a do ndm 2015, ong D phat hién dét bj ong D1 xay nha nén
hai bén c6 noi chuyén va thuong luong voi nhau va bén ong D1 dong v 'y mua lai dat
v6i gia 200.000.000 dong nén cac bén mai tién hanh dit coc dé chuyén nhuong lai
dat nhung sau d6 phia 6ng D1 khong thuc hién nén thoa thuan khong thanh.

Bi don va nguoi bao vé quyén, loi ich hop phap cua bi don 6ng Nguyen Van
D1 - Luat su Thai Hoang D2 trinh bay: Toa an cap so tham da giai quyét vuot qua
yéu cau khoi kién ctua nguyén don vi tai cap so tham, ong D khong yéu cau giai
quyet héu qua caa hop dong va toa an ciing khong thy 1y, khong ra thong bao nop
tién tam Ung an phi nhung Toa 4n lai giai quyét va nhan dinh dya trén két qua glam
dinh xac dinh ngudi ky tén trong hop dong chuyén nhuong khong phai 1a ba T ma
do ba M3 ky tén va budc 6ng D1 c6 nghia vy hoan tra cho 6ng D s tién
1.080.984.000dong va nhan dinh hop dong vo hiéu nhung lai khong tuyén hop
dbng v6 hiéu. Gidy chirng nhéan quyén st dung dat cap cho ong D dya trén hop
dong chuyén nhuong quyén sur dung dat vo hiéu nén viéc cap glay chimg nhén
quyen su dung dat cho ong D 1a khong dung nhung toa an cap so tham lai khong
tuyén huy gidy chimg nhén quyén st dung dat da cap cho 6ng D. Hon nira, tai cap
phuc tham lan thi nhat, Toa 4n tinh d4 nhan dinh phai tién hanh d6i chat giraba T,
ong D, ong D1, ba G va g1a dinh 6ng T3 dé xac dinh giao dich thuc chat duogc ky
két gilra ai vo1 ai nhung noi dung nay Van chua dugc lam r6. Trong ndi dung vu an,
c6 thé hién ba G cd giao cho 6ng D sé tién 10.000.000d6ng, 1y do vi sao ong D1
dang quan 1y str dung dat ma ba G lai giao tién cho ong D, vay sb tién ndy 1a tién gi
ma ba G lai dua 6ng D. Ngoai ra, cap so tham ciing chua 1am rd 6 viéc éng D giao
s6 tién 102.000.000d6ng cho ba G, ba M3 nhu ngudi dai dién theo uy quyén cia
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nguyén don trinh bay hay khong. Nhan thiy nhing sai sot néu trén 13 vi pham tha
tuc t0 tung nén dé€ nghi chap nhan khang nghi cta Vién trudng Vién ki€m sat nhan
dan huyén Buc Hoa huy ban an dan su so tham.

Nguoi co quyén loi nghia vu lién quan ba Nguyén Thi G trinh bay: Ba c6
nhan chuyen nhuong dat ccua 6ng T3, nhung do khong du tién nén ba co ban lai
phan dat thudc thira dat s6 371 cho ong D1 va sau d6 o ong D1 la nguoi tryc t1ep tra
tién cho ong T3 va nhén dat quan 1y str dung tir d6 cho dén nay. Do ba vay tlen cua
6ng D khong c6 tién tra nén 6ng D budc ba phai chuyén nhuong thira dat sb 371
cho dng D, do bi 6ng D de doa nén ba sg, do do, ba di kéu ba M3 dén gia lamba T
dé ky tén hop dong chuyén nhuong theo yéu cau ctia 6ng D, tai thoi diém ky hop
dbng chuyén nhuong thi trén dét da co nha cua 6ng D1, do ba nghi khong ding chu
dat ky tén nén khong thé ra gidy duoc nén méi ky tén vao hop dong nay. Doi voi
s6 tién 10.000. OOOdong ba giao cho ong D 1a de tra tién 13i cho khoan vay trudc do
nén ba khong co y kién va yéu cau gi d6i voi sb tién nay.

Nguoi ¢6 quyén loi nghia vu lién quan ba Phan Thi T trinh bay: Ba c6 dung
tén dum ong T3 nhiéu thira dat, ba khong phai 1a nguoi truc tiép thoa thuan, giao
nhan tlen va chuyén nhuong dat, ba chi ky tén trén hop dong chuyén nhugng theo
yéu cdu ctia 6ng T3, ba xac dinh ba khong biét ong D va chua timg ky tén ban dat
cho dng D. Hién 6ng T3 da chét, hang thira ké tht nhat cta 6ng T3 ¢6 vo 1a ba D3
va hai con.

Pai dién Vién kiém sdt nhdn dan tinh Long An tham gia phién toa phat biéu y
kién:

Vé t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an
ciia Tham phan, Hoi dong xét xur, Thu ky, viéc chip hanh phép luat cta nhiing
nguodi tham gia t6 tung trong giai doan xét xir phuc tham ké tir khi thyu Iy vu 4n cho
dén truge thoi diém nghi an ding theo quy dinh cua BJ luat T tung dan su.

Vé ndi dung: Theo cac yéu cau cua 6ng Pham Van D, 6ng Nguyén Vin D1,
can xac dinh tinh hiéu lyc cta hop dong chuyén nhuong gitra ong Pham Van D voi
ba Phan Thi T ngay 26/5/2009 ching thuce tai Uy ban nhédn dan x3 D, hop dong
chuyen nhuong gitra ong Nguyén Vin D1 va ba Nguyen Thi G nam 2007. Tai
phan nhan dinh cap so thdm chi néu: “Tuy hop dong chuyen nhwong quyén sir dung
dat giita ba Phan Thi T véi éng Pham Van D Idp ngdy 06 thang 5 nam 2009, gidm
dinh chit ky khéng phai chit ky ciia ba T nhung thuwce té dién tich nay ba G da nhan
chuyén nhwrong tir ba T nén ba G ban cho éng D va nho ba M3 ky tén trong hop
dong” nhung khong xem xét hiéu luc hop dong chuyén nhuong gitta 6ng Pham
Vin D v6i ba Phan Thi T ngay 26/5/2009 ma tuyén cong nhan dién tich 292m’
thudc thira dat 371, to ban d6 sb 2 tai xd B cho 6ng Nguyén Vian DI 1a thiéu sot
dan dén hop ddéng chuyén nhuong ngay 26/5/2009 van con hiéu luc, 6ng D van
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dung tén gidy chimg nhan quyén st dung dat ddi véi thira 371, chua giai quyét triét
dé vu 4n.

Theo 16i trinh bay ctia ba G (ngudi ban dat cho ong D1), ba Nguyén Thi Tay
H2 ngudi mua 9m con lai trén thira dat ba G mua cta ba T, 6ng T3 xac dinh (bién
ban ghi 1oi khai ngay 30/3/2021) thoi diém 2006-2007 khi ba xem dét dé nhan
chuyén nhuong thugc mot phan thira 371 thi c6 thdy cin nha tuong cap 4 cua ong
D1 trén mdt phan dat ¢ vi tri lién ranh phan dit ba G chi cho ba, sau d6 ba H2 Ky
hop ddéng chuyén nhuong v6i ba T va dd duoc cap gidy chting nhin ngiy
27/3/2008. Theo bién ban xem xét thim dinh tai chd ngay 04/8/2022 thé hién trén
thira dat 37, to ban d6 sd 2 c6 nha trén dat nhung khong thé hién nim xay dyng
nam ndo. Tuy nhién, tai ching thu tham dinh gia ngay 08/8/2022 thé hién nha va
cac cong trinh khac dugce xay dung nam 2007, dong thoi bién ban xem xét tham
dinh tai chd ngay 16/5/2018 do Toa 4n nhan dan huyén Puc Hoa lap co cac duong
su ky xac nhan thé hién: Hién trang nha va dét tranh chép ¢ nha trén dat duoc xay
dung tor nam 2007. Trinh bay cua 6ng D1 la phu hop véi 1o1 trinh bay cua ba
Nguyén Thi Tay H2, ba 13 nguoi dia phwong nén biét gia dinh 6ng D1 quan 1y, sir
dung dit tir trude dén nay, con ong D khong quan 1y va sir dung phan dat néu trén.
Tir d6, da can ctr xac dinh ndm 2009 khi 6ng D nhan chuyén nhuong thira dat 371
thi trén dat di c¢6 can nha cua 6ng D1,

Hop dong chuyén nhuong gitta ba G voi ba T, 6ng T3 vi pham vé mit hinh
thire khong 1ap hop dong chuyén nhuwong ma chi 1ap “gidy nhan coc” ngiy
11/07/2007 véi sb tién 20.000.000 dong duoc ky giita ba Nguyén Thi T1 (Gao) va
6ng T3, ba T. Ba T khong nhé rd di chuyén nhuong cho ai do phan dat trén ba chi
dtng dum 6ng T3, ba ky két hop ddng theo yéu cau cta ong T3. Do dén ngay hen
ba khong du tién dé giao phan con lai cho ong T3 nén da ban lai cho 6ng D1 dién
tich dit 9m x 30m voi gia 27.000.000 dong ong D1 di giao cho ba G du tién va
nhan dat dé xay nha nam 2007. Xét hop dong giita ba G, 6ng T3, ba T va hop dong
gitta ba G, 6ng D1 dua trén co s& thoa thuan miéng vi pham vé mat hinh thtc
khong 1ap thanh van ban, khong dugc cong chuing ching thuc nhung cac bén da
giao nhan du tién, da giao dat thé hién y chi cac bén mong mudn dat dugc muc
dich cua hgp ddng, ong D1 d xay nha kién cb nhung 6 ong T3, ba T, ba G khdng c6
¥ kién gi v€ viéc xay dung va gia dinh ong D1 c6 cudc song 6n dinh tir ndm 2007
trén phan dat thudc thira 371. Nhu vay, viéc ong Nguyén Vian D1 quan 1y va sir
dung thira dat 371, to ban d6 s6 2 1a phu hop quy dinh tai diém b.3 tiéu muc 2.3
Nghi quyét 02/2004/NQ-HDTP ngay 10/08/2004 va An 1& s6 55/2022/AL ngay
14/10/2022 vé cong nhan hi¢u luc hgp déng vi pham diéu kién vé hinh thirc.

Theo ba Nguyén Thi G trinh bay thi ba nhan chuyén nhuong tir ong Phan Vian
T4 d6i vé6i thira dat 371. Ba Phan Thi T ciing thong nhat 1i khai viéc ba dimg tén
gidy chtrng nhan quyén str dung dat di véi thira dat 371 to ban dd s6 2 1a chi dung
dum dng Phan Vin T4, 6ng T4 1a nguoi ding ra giao dich dit coc, chuyén nhuong,
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nhan tién chuyén nhuong gitta cac bén, ba ky két hop ddng theo yéu cau cta éng
Phan Vin T4. Nhu vay, viéc giai quyét vu an ndy cé lién quan dén ong T4, tuy
nhién dng Phan Vin T4 chét nam 2018, trong qua trinh giai quyét vu an Toa an
khong dua nhiing nguoi thura ké hang tht nhat ciia 6ng T4 tham gia t6 tung, lay 10i
khai ctia ho vé céac tranh chap trén 1a anh huong dén quyén va loi ich hop phap cua
duong su. Tir nhitng phén tich trén, nhan thdy khang nghi cta Vién kiém sat nhan
dan huyén Buc Hoa cé co sé chép nhan nén dé nghi chip nhan. Cin ctr khoan 3
Piéu 308 Bo luat TH tung dan sy nam 2015 dé nghi huy ban an so tham, giao hd so
vé cap so tham giai quyét lai theo thu tuc chung.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phép cua don khang cao, quyét dinh khang nghi: Pon khang
cao ctia nguyén don, bi don, quyét dinh khang nghi ctia Vién truéng Vién kiém sat
nhan dan huyén Ptrc Hoa dugc thyc hién dung theo quy dinh tai Piéu 271, Piéu
272, Piéu 273, biéu 278, Piéu 279 va Biéu 280 cua Bo luat T tung dan sy nim
2015 nén duoc chép nhan dé xem xét theo trinh tu phtc tham.

[2] Viéc xét xtr ving mit cac duong su: Nguoi co quyén loi, nghia vu lién
quan anh Nguyén Vin M, anh Nguyén Minh M1, chi Nguyén Thi Tra M2, 0ng
Pham Quéc L1, 6ng Phan Van L2, ba Nguyén Thi T1, UBND huyén D, tinh Long
An, UBND xa B huyén P ving mat nhung viéc vang mat ndy thudc truong hop
quy dinh tai Piéu 296 ciia Bo luat T tung dan sy, nén Toa 4n van xét Xt phic
tham vu an.

[3] V& pham vi xét xtr phuc thdm: Nguyén don, bi don khang céo va Vién
trudng Vién kiém sat nhan dan huyén Pirc Hoa khang nghi toan b ban an dan su
so tham. Can ctr Diéu 293 ciia Bo luat TH tung dan su, Toa an cap phuc tham xem
xét lai toan bo ban an so tham.

[4] Xet khang cao cua nguyén don, bi don va khang nghi cua Vién truong
Vién kiém sat nhan dan huyén Duc Hoa, thay rang:

[4.1] Can cu 101 trinh bay ctia cac duong sy va cac tai liéu, chiing ctr ¢6 trong
hd so vu an, Hoi déng xet xur nhan thdy giita cac duong sy ton tai cac giao dich
sau: Giao dich chuyen nhuong quyén st dung dat giira ba Phan Thi T, ong Phan
Van T4 va ba Nguyen Thi G, giao dich chuyén nhuong quyen st dung dat gifra ba
Nguyen Thi G va 6ng Nguyén Vin D1, giao dich chuyén nhuong quyén sir dung
dat giita ba Phan Thi T va ong Phan Van D4 ngay 06/5/2009, giao dich dat coc
chuyén nhuong quyén str dung dat gilta 6ng Phan Van D4 va ba Nguyén Thi G,
6ng Nguyén Vian D1 d6i véi thira dat s 371. Tuy nhién, trong qua trinh giai quyét
vu 4n, Toa 4n cp so tham khong dénh gia, 1am rd va ciing khong giai thich, ghi
nhan v kién, yéu ciu cta cac duong su trong vu an ddi véi timg giao dich néu trén
nén din dén khong giai quyét triét dé duoc vu an.
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[4.2] Toa an cip so tham giai quyét chap nhén mét phan yéu cau khai kién
ctia 6ng Pham Vian D, ba Lé Thi H va yéu cau phan to ciia ong Nguyén Van DI,
budc 6ng Nguyén Vin D1 va ba Nguyén Thi G c6 trach nhiém lién d6i tra cho ong
Pham Vin D va ba Lé Thi H gia tri thira dét s6 371 1a 1.080.984.000dong, dong
thot, cong nhan cho ong Nguyen Vin D1 duoc quyén s dung thira dat s0 371.
Nhan thay, 6ng Pham Vian D van dang dimg tén trén gidy chuing nhan quyen su
dung dat nhung Toa an cap so tham chua xem x¢ét, danh gia, giai quyét d01 VOl co
s dé ong D dugc cap gidy chimg nhan quyén st dung dat dé xem xét gidy chung
nhan nhan quyén sir dung dat da cip cho o ong D la dung d6i tuong, trinh tu, thi tuc
hay khong ma da cong nhén cho ong D1 quyen st dung dét 1a khong phu hop, gay
kho khin cho qua trinh thi hanh an va cap gidy chting nhan quyén sir dung dat cho
cac duong su.

[4.3] Tai phién toa phiic thim, ba Phan Thi T va ba Nguyén Thi G déu thong
nhat xac dinh ong Phan Vian T4 1a chi sir dung thuc té dbi véi thira dat s6 371, ba
G xac dinh nhan chuyén nhuong dit va giao tién cho 6ng T4, ba Phan Thi T chi
dung tén dum va dai dién ky tén cac hop dong chuyén nhuong quyén sir dung dat
cho ba Nguyén Thi G vaba Nguyén Thi Tay H2 dium cho éng T4, thuc té, ong T4
moi la nguoi truc tiép dung ra thoa thuan cac giao dich dit coc, chuyén nhuong va
nhan tién chuyén nhuong voi cac bén con lai, ba T chi ky tén trén hop dong chuyén
nhuong theo yéu cau cua 6ng T4. Trong qua trinh giai quyét vu an, can phai xem
xét, danh gia dbi v0i cac giao dich tai muyc [4.1] néu trén. Ho1 ddéng xét xtr nhan
thdy, viéc giai quyét vu an nay c6 lién quan dén ong T4, tuy nhién 6ng T4 chét
nam 2018, tai phién toa phuc tham, ba T moi xac dinh 6ng T4 ¢ (Y la ba D3 va
hai con nén dé dam bao quyén va loi ich hgp phap cua duong su, can dua nhing
ngudi thudc hang thira ké thir nhat ciia ong T4 tham gia t6 tung va ghi nhan y kién
ctia ho dé 1am rd vé cac ndi dung tranh chép trong vu an.

[4.4] Tt nhing phén tich trén, dé dam bao quyén va loi ich hop phap cua
duong sy, dam bao hai cap xét xu, can thiét phai huy ban an so tham, giao hd so vu
an vé Toa an cép so tham giai quyét lai vy 4n.

[5] Khang nghi cua Vién truéng Vién kiém sat nhan dan huyén Dtc Hoa va
dé nghi cua dai dién Vién ki€ém sat nhan dan tinh Long An 1a c6 can ctt nén dugc
Ho1 dong xét xir chap nhan.

[6] V& an phi so tham, chi phi t6 tung: Pugc Toa an xem xét khi giai quyét lai
vu an.

[7] V& an phi dan sy phtc thim: Do huy an so tham nén nguyén don, bi don

khang cao khong phai chiu an phi dan sy phuc tham. Hoan tra lai cho cac duong su
sO tién tam (mg an phi da nop.

Vi cac € trén,
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QUYET PINH:

1. Can ctr Diéu 148, khoan 3 Piéu 308 va khoan 1 Diéu 310 cua Bo luat TH
tung dan su.

2. Chap nhan khang nghi ciia Vién truong Vién kiém sat nhan dan huyén Puc
Hoa

3. Hiy ban 4n dén sy so thdm s0 173/2023/DS-ST ngay 31 thang 8 ndm 2023
cua Toa 4n nhan dan huyén Puc Hoa, tinh Long An ve viéc 6ng Pham Véan D va ba
Lé Thi H v€ “Tranh chap quyén sir dung dat” véi 6ng Nguyen Van D1.

4. Chuyén ho so vu 4n cho Toa 4n nhan dan huyén Pic Hoa, tinh Long An
gidi quyét lai vu an theo trinh tu thu tuc so tham.

5. V& an phi phac tham: Cac duong su khang cdo khong phai chiu 4n phi dan
su phtic tham. Hoan tra cho ba Lé Thi H, 6ng Nguyén Vin D1 mdi ngudi so tién
300.000d6ng tam Grng an phi phtic thAim da ndp lan luot theo Bién lai thu tam Gng
an phi, 1& phi Toa an s6 0005710 ngay 19 thang 9 nam 2023, 0005675 ngay 15
thang 9 nam 2023 cua Chi cuc Thi hanh an Déan sy huyén Puc Hoa, tinh Long An.

6. V& hiéu luc ctia ban an: Ban an phtic tham nay c6 hiéu luc phap luat ké tir
ngay tuyén an.

Noi nhin: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh pho Ho Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Long An; )

- TAND huyén Dtrc Hoa;

- Chi cuc THADS huyén Dtic Hoa;
- Cac duong su;
- Luu HS; AV./.

Tran Thi Thanh Thiy
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