TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc 1ap - Tu do - Hanh phiic

Bén an s6: 88/2024/HS-PT
Ngay: 11/9/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phan - Chu toa phién toa: Ba Lé Thi Thanh Thai
Cac Tham phan: Ong Piang Vin Cudng

Ba Vi Thi Thanh Hoa

- Thuw ky phién toa: Ong Nguyén Thanh Tuan - Thu ky Toa 4n cta Toa
an nhan dan tinh Binh Thuan.

- Dai di¢n Vign kiém sdat nhin déan tinh Binh Thudn tham gia phién toa:
Ong Tran Van Toan - Kiém sat vién.

Ngay 11 thang 9 nam 2024, tai tru s6 Toa an nhan dan tinh Binh Thuan,
xét xir phuc tham cong khai vu an hinh sy phiic tham thu 1y sé 84/2024/TLPT-
HS ngay 21 thang 8 nim 2024 dbi véi bi ciao Lé DS H do ¢6 khang co cia bi
c4o d6i voi Ban an hinh su so thim so 74/2024/HS-ST ngay 17 thang 7 nim
2024 cta Toa an nhan dan huyén Ham Thuan Bic.

- Bi cdo co khang cdo:

Lé P6 H, sinh nam 1991 tai tinh Pong Nai; noi ding ky thuong tra va
chd ¢ hién tai: Thon B, xa D, huyén B, tinh Binh Thuén; nghé nghiép: Lao dong
tw do; trinh d6 hoc van: 12/12; dan tdc: Kinh; gio1 tinh: Nam; ton gido: Phat
gido; qudc tich: Viét Nam; con 6ng Lé Ngoc M va ba B3 Thi T; ¢6 vo: Tran Thi
Anh N va 04 ngudi con, con 16n nhat sinh nim 2015, con nhé nhat sinh nim
2024; tién 4n, tién su: Khong; bi cao c6 mat tai phién toa.

Trong vu an c6 bi hai nhung khong khang cao va khong bi khang cao,
khang nghi, khong lién quan dén khang cdo nén Toa an khong triéu tap.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Ngay 01/9/2022, Lé B4 H, sinh nim 1991, trt tai thon B, xa D, huyén D,
tinh Binh Thuan ky Hop dong lao dong sd 01.09-22/HPLB/HT véi Cong ty
TNHH P2, chuyén phan phdi cac san pham nhét Castrol, c¢6 dia chi tai thén T,
xd H, huyén H do 6ng Vii Truong G, sinh nam 1992, tr( tai khu phd A, phuong
X, TP . 1am giam ddc. Cin ¢t vao hop dong lao dong trén, Lé DS H dugc phan



cong nhiém vu la nhan vién ban hang va thu hoi tién no tir khach hang tai khu
vuc huyén D va T, tinh Binh Thuan. Tir thang 9 dén thang 11 nam 2022, H bén
cac san pham nhét Castrol cho khach hang trén dia ban huyén D va Tanh L, thu
tién no tir cac khach hang, sau do chuyen t1en vé cho Cong ty TNHH P2. Loi
dung nhiém vu duoc giao, sau khi thu héi tién no cho Cong ty TNHH P2, Lé D
H da khong giao hodc chuyén tién vé cho Cong ty TNHH P2 ma chiém doat dé
tiéu xai ca nhan va bao vé Cong ty TNHH P2 1a cac khach hang chua tra tién.
Pén cudi thang 11/2022, ba Hoang Thi T1, 1a ké toan cua Céng ty TNHH P2
phat hién nhiéu don hang d3 qua thoi han thanh toan nén goi dién dén cac khach
hang héi vé viée tra no thi duoc biét cac khach hang da tra du tién theo cac don
hang cho Lé & H, cu thé nhu sau:

Déi v6i khach hang tai huyén

1. Pon hang ngay 27/9/2022, s6 BH00328, xuat cho khach hang Gara Vin
B, tai thén D, x4 D, huyén D do 6ng Nguyén Vin Bl 1am chu. Tong sb tién cia
don hang 13 25.176.000 déng, H da nhan du sé tién 25.176.000 dong nhung H
chi chuyén cho Cong ty TNHH P2 s6 tién 20.176.000 dong, sd tién con lai
5.000.000 dong, H da chiém doat.

2. Pon hang ngay 09/11/2022, sé BH00917, H bao xuat kho cho Cong ty
TNHH T9, tai thon P, xa D, huyén T. Tuy nhién, khi giao hang, Cong ty TNHH
T9 khong nhan nén H chuyén 16 hang nay cho Gara Vian B, ¢ x3 D, huyén D.
Tong sb tién ciia don hang 13 21.590.000 dong, H da nhan du 21.590.000 dong
ctia khach hang nhung H khong giao cho Cong ty TNHH P2 ma chiém doat.

3. Pon hang ngay 07/11/2022, s6 BH00891, xuit cho khach hang 1a Cong
ty TNHH X, tai thén D, x3 B, huyén D do 6ng Tran Xuan H1 va ba Nguyén Thi
Thanh V lam cha. Tong sb tién ctia don hang 14 9.270.800 dong, H di nhan du
9.270.800 dong cua khach hang nhung H khong giao cho Cong ty TNHH P2 ma
chiém doat.

4. Pon hang ngay 25/11/2022, s BH001133, xuit cho khach hang 1a tiém
stra xe A, tai khu phd 1, thi trdn D, huyén D do ng V6 Lé Ai Q va ba Nguyén
Thi Thay H2 lam chu. Tong sé tién cta don hang 14 5.821.200 dong, H di nhan
da 5.821.200 dong cua khach hang nhung H chi giao cho Cong ty TNHH P2 s
tién 2.898.000 ddng, sd tién con lai 2.923.200 dong, H di chiém doat.

5. bon hang ngay 10/11/2022, s6 BH00935, xuat cho khach hang la T2
stra xe Q1, tai thon E, xa D, huyén P do 6ng Lé Vian S lam chi. Téng so tién cia
don hang 1a 4.306.800 dong, H da nhan du 4.306.800 dong cia khach hang
nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

6. Pon hang ngay 25/10/2022, s6 BH00734, xuat cho khach hang 1a Cua
hang P3, tai thon C, xa N, huyén P do dng Lé Vian H3 1am chu. Tong sd tién cia
don hang 1 10.732.080 dong, H d& nhan du 10.732.080 dong cua khach hang
nhung H khong giao cho Cong ty TNHH P2 ma chiém doat.



7. Pon hang ngay 15/09/2022, sé BH00154, xuat cho khach hang 13 tiém
stra xe Nam, tai thon C, x3 M, huyén P do 6ng L& Cong V1 lam chi. Tong s6
tién ctia don hang 12 16.917.120 dong, H d3 nhan du 16.917.120 dong ctia khach
hang nhung H chi giao cho Cong ty TNHH P2 s tién 5.000.000 dong, s tién
con lai 11.917.120 déng, H di chiém doat.

8. Pon hang ngay 07/11/2022, s6 BH00884, xuat cho khach hang 1a Cong
ty TNHH D2, tai thon H, xa N, huyén D do ba Hoang Thi Lé V2 lam chu. Téng
s6 tién cua don hang 14 3.742.200 dong, H da nhan du 3.742.200 dong cua khach
hang nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

9. Pon hang ngay 28/11/2022, s6 BH001145, xuat cho khach hang 1a
Cong ty TNHH D2, tai thon H, xa N, huyén D do ba Hoang Thi L¢ V2 lam chu.
Tong s6 tién ctia don hang 12 5.310.720 dong, H di nhan du 5.310.720 dong cua
khach hang nhung H khéng giao cho Cong ty TNHH P2 ma chiém doat.

10. Pon hang ngay 07/11/2022, sé6 BH00885, xuit cho khach hang la
Cong ty TNHH D2 (Cay xang D3), tai thon A, xa D, huyén b do ba Hoang Thi
Lé V2 1am chu. Téng sd tién cua don hang 13 4.330.080 dong, H di nhan du
4.330.080 ddng cua khach hang nhung H khdng giao cho Céng ty TNHH P2 ma
chiém doat.

11. Pon hang ngay 29/11/2022, s6 BH001157, xuat cho khach hang la
Cong ty TNHH D2 (Cay xdng N), tai thon A, x& N, huyén D do ba Hoang Thi
Lé V2 lam chu. Tong sb tién cua don hang 1a 13.276.800 dong, H da nhan du
13.276.800 dong cua khach hang nhung H khéng giao cho Céng ty TNHH P2
ma chiém doat.

12. Pon hang ngay 03/10/2022, s6 BH00395, xuat cho khach hang 1a Co
so phu ting 6 t6 Tién Diing, tai khu phd D, thi tran B, huyén D do dng Lé Vin
D 1am cha. Tong sb tién ciia don hang 1a 20.280.000 dong, H di nhan du
20.280.000 dong cua khach hang nhung H khdng giao cho Céng ty TNHH P2
ma chiém doat.

13. Pon hang ngay 23/11/2022, sé BHO01101, xuat cho khach hang la Cay
xang Nguyén M1, tai khu phd B, thi trdn V, huyen b do 6ng Nguyen Van H4
lam chu, ba Vo Th1 Thanh H5 14 ké toan mua don hang trén. Tong sb tién cua
don hang 1a 40.929.200 dong, H da nhan du 40.929.200 dong cua khach hang
nhung H khong giao cho Cong ty TNHH P2 ma chiém doat.

14. Pon hang ngay 17/11/2022, s6 BH01013, xuat cho khach hang 1a Cay
xang D, thon I, xa D, huyén B. Tuy nhién, khi giao hang, cay xang B4 khong
nhan nén H ban 16 hang nay cho 6ng Lé Ké T3, sinh nam 1960, tra tai khu phd
L, thi trAn L, huyén T. Tong sé tién cta don hang 1a 24.531.560 dong, H di thu
ctia khach hang nhung khong giao cho Cong ty TNHH P2 ma di chiém doat.

15. Pon hang ngdy 16/11/2022, s6 BH01000, xuat cho khach hang la
Gara Minh b, tai tp()n Q, xa M, huyén D do 0ng Tran Van Dl lam chu (khong
con hoat dong). Tong so tién cia don hang 1a 4.330.080 dong, H da nhan du
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4.330.080 ddng cua khach hang nhung H khdng giao cho Céng ty TNHH P2 ma
chiém doat.

16. Pon hang ngay 29/9/2022, s6 BH00363, xuat cho khach hang 1a Cira
hang P4, tai thon I, xa D, huyén P do dng V6 Thanh T4 lam chu. Tong sb tién
ciia don hang 1a 21.421.440 dong, H6 da nhan du 21.421.440 dong cua khach
hang nhung H chi giao cho Céng ty TNHH P2 s tién 10.000.000 dong, sb tién
con lai 11.421.440 déng, H di chiém doat.

17. Pon hang ngay 11/10/2022, s6 BH00503, Xuét cho khach hang la
Tiém phy tung — Stra xe Quang Bao, tai duong C, thi tran D, huyén D do 6ng Lé
Quang B2 1am chu. Téng sd tién ctia don hang 1 7.368.000 ddng, H dd nhan du
7.368.000 dong cua khach hang nhung H khong giao cho Cong ty TNHH P2 ma
chiém doat.

18. Pon hang ngay 09/11/2022, s6 BH00918, xuét cho khach hang 1a T2
stra xe L1, tai thon F, xd V, huyén D do Nguyén Pinh L2 1am chi. Tong sb tién
ctia don hang 12 6.883.560 dong, H di nhan du 6.883.560 dong ciia khach hang
nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

19. Pon hang ngay 12/11/2022, s6 BH00953, xuét cho khach hang 1a T2
stra xe P, tai khu phd L, thi trdn D, huyén P do 6ng Nguyén Van P1 lam chu.
Tong s6 tién ctia don hang 1a 5.470.800 dong, H di nhan du 5.470.800 dong cua
khach hang nhung H khéng giao cho Cong ty TNHH P2 ma chiém doat.

20. Pon hang ngay 25/11/2022, s6 BHO1132, xuat cho khach hang 1a Cay
xang T10, tai thon B, xa D, huyén P do ba Lé Thi T5 lam chu. Tong tién cua
don hang 14 5.310.720 dong nhung cay xing T10 khong nhan nén H di ban cho
nguoi khac. H di nhan du 5.310.720 dong ciia khach hang nhung H khong giao
cho Cong ty TNHH P2 ma chiém doat.

Nhu vdy, tong so tién trong cac don _hang ma Cong ty TNHH P2 da xuat
kho ctia 20 don hang trén 12 256.999.160 dong, tong sb tién sau khi thu dugc cua
khach hang, H da giao ndp cho Cong ty TNHH P2 1a 38.074.000 ddng; tong sd
tién H chiém doat cua Cong ty TNHH P2 do cac khach hang tai huyén D da tra
cho H 14 218.925.160 ddng.

Pbi voi khach hang tai huyén Tanh Linh

1. Pon hang ngay 14/10/2022, sé BH00558, xuat cho khach hang 1a Cira
hang K1, tai khu phd L, thi trdn L, huyén T do 6ng Lé Ké T6 lam chi. Tong sd
tién cta don hang 1a 6.837.120 dong, H di nhan du 6.837.120 dong cua khach
hang nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

2. Pon hang ngay 29/10/2022, s6 BH00813, xuat cho khach 14 Ctra hang
P5, tai thon B, xd H, huyén T do 6ng Lé Van T7 lam chu. Tong s tién cua don
hang 13 9.480.060 dong, H da nhan du 9.480.000 dong ctia khach hang nhung H
khong giao cho Cong ty TNHH P2 ma chiém doat.



3. Pon hang ngay 06/10/2022, s6 BH00431, xuat cho khach hang 1a Cua
hang P6, tai thén C, x4 M, huyén T do 6ng Huynh Phong S1 1am chu. Tong s6
tién ctia don hang 12 69.331.720 dong, H da nhan du 69.331.720 dong ctia khach
hang nhung H khéng giao cho Cong ty TNHH P2 ma chiém doat.

4. Pon hang ngay 15/11/2022, sé BH00984, xuat cho khach hang 1a T2
rira xe H, thj trdn L, huyén T do 6ng Nguyén Khuong D1 lam chu. Téng s6 tién
ctia don hang 13 8.956.980 déng, H di nhan du 8.956.980 dong cua khach hang
nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

5. Pon hang ngay 17/10/2022, s6 BH00586, xuit cho khach hang 13 tiém
S3, thén C, x3 P, huyén T do 6ng Duong Vin S2 lam chi. Tong sb tién ctia don
hang 1 29.709.840 dong, H da nhan da 29.709.840 dong cua khach hang nhung
H chi giao cho Cong ty TNHH P2 sd tién 9.709.840 ddng; s6 tién con lai
20.000.000 dong H da chiém doat.

6. Pon hang ngay 13/10/2022, s6 BH00537, xuat cho khach hang 1a Cay
xang T, thon C, xa G, huyén T do ba Lam Thi Tric K lam chu. Tong s tién cua
don hang 1a 23.040.000 dong, H d3 nhan du s tién 23.040.000 dong nay cua
khach hang va da chuyén cho Cong ty TNHH P2 s tién 10.040.000 dong, sb
tién con lai 13.000.000 dé)ng, H di chiém doat.

7. Pon hang ngay 07/11/2022, s6 BH00892, xuat cho khach hang 1a Cura
hang Néng co C6 B3, tai thon B, x4 G, huyén T do 6ng Bui Tan T8 lam chu.
Tong s6 tién ctia don hang 1a 3.708.320 dong, H di nhan du 3.708.320 dong cua
khach hang nhung H khéng giao cho Cong ty TNHH P2 ma chiém doat.

8. bon hang ngay 28/11/2022, s6 BHO1146, xuat cho khach hang la Cura
hang P7, tai s0 F, xa G, huyén T do 6ng Huynh Phong S1 mua. Tong s6 tién cla
don hang 1a 16.429.600 dong, H6 da nhan du 16.429.600 dong cua khach hang
nhung H khéng giao cho Céng ty TNHH P2 ma chiém doat.

9. Pon hang ngay 28/10/2022, s6 BH00795, xuat cho khach hang 1a Ctra
hang phu ting — Stra xe Nguyén M2, tai khu phd L, thi tran L, huyén T do 6ng
Nguyén Vin M3 lam chu. Tong s tién cia don hang 13 4.353.360 dong, H da
nhan du 4.353.360d6ng cua khach hang nhung H khéng giao cho Cong ty
TNHH P2 ma chiém doat.

10. Pon hang ngay 31/10/2022, sé6 BHO1146, xuit cho khach hang la
Tiém va vo Ngoc C, tai thon E, xa G, huyén T nhung v4 vo Ngoc C khong nhan
hang, H di ban cho ngudi khac lay tién. Tong sb tién cia don hang 1a
4.746.240d6ng, H d4 nhan du 4.746.240 dong ciia khach hang nhung H6 khong
giao cho Cong ty TNHH P2 ma chiém doat.

Ngay 03/01/2023, 6ng Vii Truong G ¢ don to cdo Lé D H, tai Co quan
Cong an, H da thira nhan hanh vi pham t6i ctia minh.

Nhu vdy, tong so tién trong cac don hang ma Cong ty TNHH P2 da Xudt
kho cua 10 don hang trén dia ban huyén T la 176.593.180 dong; tong so tién sau
khi thu dugc cua khach hang, H da giao ndp cho Cong ty P2 1a 19.749.840 dong;
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tong s6 tién H chiém doat cua Cong ty P2 do cac khach hang tai huyén T da tra
cho H 1a 156.843.340 dong.

Té)ng cong, Lé P H da chiém doat tién cua Cong ty TNHH P2 1a 30 don
hang, gom: 218.925.160d6ng (20 don hang tai huyén D) + 156.843.340d6ng
(10don hang tai huyén T) = 375.768.500 dong.

Trudce khi bi t6 cdo, H d3 tra lai cho Cong ty P2 s tién cu thé nhu sau:

- H d4 tra lai cho Cong ty TNHH P2 14 30.000.000 dong.

- Cong ty thu hoi lai hang ton tai nha H do khach hang tra lai tri gia 1a
32.620.367dong.

- Trir lvong thang 11 ndm 2022 cta H 13 5.521.780d6ng.

Tong cong Hoa da tra 68.142.147d6ng cho Cong ty P2.

Sau khi bi t6 cdo thi H da khac phuc hau qua cho Cong ty P2 thém sb tién
1a 40.000.000d6ng.

Nhu vay, sO tien ma H chiém doat ciia Cong ty P2 la 307.626.353d0ng
(375.768.500d0ng - 68.142.147d0ng).

~Vé dan sy: Bi hai 1a 6ng Vil Truong G yéu cau Lé D6 H tré lai s6 tien da
chiém doat la 307.626.353 dong, H da tra duoc 40.000.000dong. Ong G tiép tuc
yéu cau H tra so tién con lai cho Cong ty 1a 267.626.353 dong.

Tai Ban dn hinh sy so tham so 74/2024/HS-ST ngay 17 théng 7 nam 2024
cua Toa dan nhdn dan huyén Ham Thudn Bdc da quyét dinh:

Can ct vao ¢, d khoan 2 Diéu 353; diém b, s khoan 1 Dicu 51 Bo luat
Hinh su.

Tuyén bd: Bi cdo Lé DS H pham t6i “Tham 6 tai san”.

Xt phat: Bi cao Lé D6 H 07 (Bay) nim 06 (S2) thang tu. Thoi han tu tinh
tir ngay chap hanh an.

Ngoai ra, ban an so tham con quyét dinh vé dan su, nghia vu thi hanh an,
an phi, quyén khang cao theo quy dinh.

Ngay 01/8/2024, bi cido Lé D6 H c6 don khang cio xin giam nhe hinh
phat.

Tai phién toa phiic thim:

- bai djén Vién ki‘ém sat nhan ‘dén Binh Thuén phat })iéu quan diém yé
viée giai quyet vu an: D€ nghi Hoi dong Xxét xur 4p dung di€m a khoan 1 Di€u
355 BO luét To tung hinh sy, khong chap nhan khang cao cua bi cao Lé Do H;
gilr nguyén Ban an hinh sy so thdm s6 74/2024/HS-ST ngay 17 thang 7 ndm
2024 ctia Toa &n nhan dan huyén Ham Thuan Bac.

- Y kién cua bi cdo: Xin Hoi déng x€&t Xir xem Xet, chép nhan khang céo
xin giam nhe hinh phat.



NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& thu tyc t6 tung: Pon khang céo cta bi cdo trong han luat dinh,
duoc Hoi dong xét xur phic tham xem xét giai quyét theo thu tuc xét xuir phic
tham.

[2] V& hanh vi ctia bi cdo: Tai phién toa, bi cao khai nhan hanh vi pham
toi. Loi khai nhan ctia bi cdo Lé D6 H phu hop véi cac tai liéu chimg cir trong
hd so vu an, c6 du co sd xac dinh: Ngay 01/9/2022, Lé B H d3 ky hop dong lao
dong s6 01.09-22/HPLB/HT véi Cong ty TNHH P2 c6 dia chi tai thon T, xa H,
huyén H. Bi cdo dugc Cong ty giao nhiém vy la ban céc san phém nhét Castrol
tai huyén D, huyén T, tinh Binh Thuén va c6 nhiém vu thu hoi tién no tir khach
hang chuyén vé cho Cong ty. Tl thang 9 dén thang 11 ndm 2022, sau khi thu cac
khoan no ctia Cong ty, bi cio H khong chuyén tién vé cho Cong ty ma sir dung
tiéu xai ca nhan, bi cdo thyc hién hanh vi chiém doat 30 14n s6 tién ban hang, vai
tong sd tién 1a 307.626.353d6ng. Do d6, hanh vi néu trén cua bi cao dd bi Toa an
cap so tham xét xir vé t61 “Tham 6 tai san” voi cdc tinh tiét dinh khung hinh phat
dugc quy dinh tai diém ¢, d khoan 2 Diéu 353 B¢ luat Hinh su 14 ¢6 cin ctr va
ding theo quy dinh cta phap luat.

[3] Xét khang cdo cua bi cao, Hoi ddng xét xir nhan thay:

Tai don khang cdo va phién toa phuc tham bi cdo trinh bay bi cao khang
c40 voi 1y do bi cdo di khic phuc duoc mot phan thiét hai dd nop lai 40 triéu
dong tai co quan diéu tra, c6 hoan canh khé khin do dang nudi 04 con nho,
trong d6 c6 mot con riéng va 3 con chung, ¢c6 con nho nhét dudi 03 thang tudi,
xin gidm nhe hinh phat.

Xét thiy, qué trinh diéu tra va tai phién toa so tham, bi cdo Lé D3 H thanh
khan khai bao, di khic phuc duoc mot phan thiét hai cho Cong ty nén cap so
tham d3 ap dung cac tinh tiét giam nhe trach nhiém hinh su quy dinh diém b, s
khoan 1 Diéu 51 B¢ luat Hinh sy 1a dung quy dinh phap luat. Pbi véi 1y do bi
c40 c6 hoan canh khé khin do dang nudi 04 con nho, trong d6 con nhé nhét
dudi 03 thang tudi khong phai 1 tinh tiét giam nhe trach nhiém hinh sy méi theo
quy dinh Bo luat Hinh su.

[4] Tai phién toa phuc thdm, xét tinh chat, mirc d6 va hau qua tir hanh vi
ctia bi cdo, mtrc hinh phat ma Toa an cip so tham di tuyén phat 07 nim 06
thang tu 1a phu hop. Bi cdo khang céo, khong cung cap thém tai liéu, chimg cir
moi dé hoi dong xét xir xem xét. Do d6, khong c6 co so dé chap nhan khang céo
ctia bj cao vé viéc xin giam nhe hinh phat. Hoi déng xét xtr phuc tham giit
nguyén ban an so tham nhu dé nghi cua Vién kiém sat nhan dan tinh Binh
Thuan.

[5] Céac quyét dinh khac ctia ban an so tham khong c6 khang cao, khong
bi khang cdo, khang nghi da c6 hiéu luc phap luat ké tur ngay hét thoi han khang
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cao, khang nghi.
[6] V& an phi: Do khang cdo khong dugc chap nhan nén bj cdo phai chiu
an phi hinh su phiic tham.
Vi cac I€ trén,
QUYET PINH:

Can cr vao: Diém a khoan 1 Diéu 355 va Diéu 356 Bo luat TH tung hinh
su.

Khéng chap nhan khang cdo cta bi cao Lé P H. Giir nguyén Ban an hinh
su so tham sd 74/2024/HS-ST ngay 17 thang 7 ndm 2024 cta Tda 4n nhan dan
huyén Ham Thuan Bic.

1. Cén ct diém c, d khoan 2 Diéu 353; diém b, s khoan 1 Diéu 51; Dicu
38 B0 luat hinh su;

Tuyén bd: Bi cao L DO H pham to1 “Tham 6 tai san”.

X phat: Lé Dd H 07 (bdy) nim 06 (sau) thang tu. Thoi han tu tinh tur
ngay chap hanh an.

2. Vé an phi phtic tham: Ap dung khoan 2 Diéu 135, khoan 2 DPiéu 136 Bo
luat TS tung hinh su; khoan 2 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thudong vu Qudc hoi Quy dinh vé muc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Bi cdo Lé P4 H phai chiu 200.000d6ng (Hai trim nghin dong) 4n phi hinh
su phuc tham.

3. Cac quyét dinh khic ciia ban an so tham khong c6 khang cio, khong bi
khang céo, khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (11/9/2024).

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Thun; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKSND, CQCSDT Coéng an

huyén Ham Thuan Bac;

- Chi cuc THADS huyén Ham Thuan Bic;
- S& Tu phap tinh Binh Thuén;

- Nhitng nguoi tham gia t6 tung;

- PV06 — Cong an tinh Binh Thuan;

- Luu: Hb so, Toa Hinh su.

Lé Thi Thanh Thai






