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“Tranh chap vé cap dudng nuoi con”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA A - TINH GIA LAI

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Bui Thi Bich Thao

Cdc Hoi tham nhén dan:

1. Ba V4 Thi Thanh Huong;

2. Ba Vo Thi Trac.

- Thw ky phién toa: Ba L€ Thi Dung — Thu ky Toa an nhan dan thi xa A, tinh
Gia Lai.

- Pai di¢n Vién kiém sdt nhéin din thi xa A, tinh Gia Lai tham gia phién
tdoa: Ong Lé Minh Ngoc — Kiém sat vién.

Ngay 23 thang 11 nam 2018, tai tru s Toa an nhan dan thi xa A, tinh Gia Lai
xét xir so tham cong khai vu an thy 1y s6 140/2018/TLST-HNGD ngay 07 thang 8
nam 2018 vé viéc “Tranh chdp vé cap duéng nudi con”, theo Quyét dinh dua vu an
ra xét xir s6 39/2018/QDXX-ST ngay 09/11/2018 giita cac duong su:

1. Nguyén don: Chi Hoang Thi X, sinh nam 1983; dia chi: Thon 7C, xa E,
huyén E, tinh Pak Lik; c6 mit;

2. Bi don: Anh BUi Thanh Q, sinh nim 1988; dja chi: Té 3, phuong N, thi xa
A, tinh Gia Lai; c6 mat.

NOI DUNG VU AN:

Theo don khéi kién, trong qud trinh gidi quyét vu an va tai phién toa nguyén
don chi Hoang Thi X trinh bay: Chi X va anh Bui Thanh Q tu nguyén két hon c6
dang ky két hon tai UBND xi EaHiao, huyén Ea H’leo, tinh Pak Lak vao ngay
24/9/2012. Vao nam 2017 do mau thun vg chong nén chi c6 yéu cau ly hon, Toa
4n nhan dan thi xd A d3 xét xir va theo ban an sb 08/2017/HNGD-ST ngay
23/3/2017 da quyét dinh chap nhan cho chi X ly hon véi anh Q; giao cho chi truc
tiép nudi con 13 cac chau Bui Thi Thanh M, sinh ngay 07/5/2014 va chau Hoang
Hong Ngoc H, sinh ngay 28/9/2015. Do chi X 1a ngudi dan toc Tay nén sau khi ly
hon chi da thay ddi ho tén con theo ho me, chau Bui Thi Thanh M duoc doi tén
thanh Chau M. Cac con déu do chi truc tiép nudi dudng tir sau khi ly hon cho dén
nay. Vao thoi diém ly hon chi khong yéu cau anh Q phai cip dudng nudi con, tuy
nhién hién nay vi diéu kién kinh té kho khan, chi khong du kha ning nudi 02 con
nita va chi mudn anh Q ciing phai c6 nghia vu trong viéc nudi con nén chi yéu cau



anh Q phai cip dudng nudi con.

Vé chi phi cho cac chau M va H: Dbi véi chau M, tién hoc 600.000d/thang,
tién an 300.000d/thang, tién quan 4o, dau Oom va cac chi phi khéc la
600.000d/thang. P6i voi chau H, tién an va sira 1.000.000d/thang, tién quan 4o,
dau dm va céc chi phi khac 1a 500.000d/thang. Trung binh chi phi cho hai chau M
va Hién mdi chau la 1.500.000d/thang.

Chi X 1am nghé nong, c6 rudng nén ciing bao dam phan nao duoc cudc sdng
cho céac con, thu nhap hang thang hién nay cua chi 1 3.000.000d/thang. Chi yéu
cau anh Q phai cdp dudng nudi con hing thang d6i véi chau Chéu M, sinh ngay
07/5/2014 va chau Hoang Hong Ngoc H, sinh ngay 28/9/2015, mdi thang
1.000.000d/1 chau. Thoi gian cdp dudng tir thang 12/2018 cho dén khi cac chau M
va Hién du 18 tudi va ty 1ap duoc.

Chi khong dong ¥ voi y kién cua anh Q vé viéc giao cho anh Q tryc tiép nudi
con béi vi tir thang 12 nim 2014 dén nay thi cac con déu do chi truc tiép nudi, anh
Q khong co6 trach nhi€m gi trong viéc nudi con ciling nhu vi¢c tham hoi con.

Loi khai ¢6 tai ho so va tai phién toa ciia bi don anh BUi Thanh Q thé hién:
Vé quan hé hon nhén va viéc ly hon gitra anh va chi Hoang Thi X, anh thong nhat
nhu chi X d3 trinh bay. Sau khi ly hon, theo quyét dinh cta Toa an chi X duoc
quyén truc tiép nudi ca hai con. Chi X d3 tu thay d6i ho tén chau Bui Thi Thanh M
thanh Chau M ma khong hoi ¥ kién ctia anh. P6i véi yéu cau ciia chi X vé viée yéu
cau anh phai cap dudng nudi con hang thang cho cac chau Chau M va chau Hoang
Hong Ngoc H, mdi thang 1.000.000d/1chau thi anh ¢6 ¥ kién nhu sau: Tir thang
12/2014 chi X dan con vé nha cha me d¢ & Pak Lak & va khong quay vé cho dén
nay, chi X ciing khong cho anh tham nom con. Chi X tu ¥ doi ho cta chau M sang
ho me. Hién nay tuy anh dang trong do tudi lao dong, co sitc khoé nhung cong viéc
va thu nhap cua anh khong 6n dinh, anh di lam thué nén co thang co thu nhap tur
1.000.000d dén 1.500.000d nhung c6 thang khong co tién. Anh khong du kha nang
nuoi ban than nén khong c¢6 kha nang cap dudng nuéi con theo yéu cau cua chi X.
Do vay anh khong ddng y voi yéu cau cap dudng nudi con cua chi X, néu chi X
khong c6 kha ning nudi con thi yéu cau chi X giao lai cho anh mot trong hai chau
la Minh hogc chau H dé anh nuéi chir anh khong c6 kha nang cap dudng. Y kién
yéu cau chi X giao con cho anh nudi la ¥ kién vé viéc giai quyét vu an chr anh
khéng c6 yéu cau phan td dé yéu cau thay doi ngudi truc tiép nudi con ddi voi chi
X.

Pai dién Vién kiém sat nhan dan thi xa A tham gia phién toa phdt biéu y kién:

Vé viéc tuan theo phap luat to tung: Tham phan, Hoi dong xét xt, Thu ky
phién toa va nhiing nguoi tham gia t6 tung, ké tir khi thu Iy vu an cho dén trudc
thoi diém Hoi dong xét xir vao nghi an da chap hanh ding quy dinh cta phap luat
t6 tung dan su.

Vé viéc giai quyét vu an: bé nghi Ho1 déng x¢&t XU chép nhén toan bd yéu cau
ctia nguyén don, budc anh BUi Thanh Q phai cap dudng nudi con hang thang cho
cac chau Chau M va Hoang Hong Ngoc H mdi thang 1.000.000d/chau, thoi gian



cap dudng tir thang 12/2018 cho dén khi cac chau M va Hién du 18 tudi va tu lap
duoc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, dugc tham tra tai phién
tda, Hoi dong xét xtr nhan dinh:

[1] Nguyén don chi Hoang Thi X yéu cau anh Bui Thanh Q; dia chi: T6 3,
phuong N, thi x4 A, tinh Gia Lai cip dudng nudi con. Theo quy dinh tai khoan 5
Diéu 28, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 cua Bo luat T6 tung dan
su, thi day 1a vu an “Tranh chdp vé cip dudng nudi con”, thudc tham quyén giai
quyét cia Toa an nhan dan thi x3 A, tinh Gia Lai.

[2] Chau Chau M, sinh ngay 07/5/2014 va chau Hoang Hong Ngoc H, sinh
ngay 28/9/2015 14 con cta anh Bli Thanh Q va chi Hoang Thi X. Theo ban 4n s6
08/2017/HNGD-ST ngay 23/3/2017 cua Toa an nhan dan thi xa A, tinh Gia Lai da
chap nhan cho chi X ly hon véi anh Q; giao cho chi X truc tiép nudi con 1a cac
chau Chau M (tén trudc day 1a Bui Thi Thanh M) va chau Hoang Hong Ngoc H.
Theo quy dinh tai khoan 2 Piéu 82; Piéu 110 cua Luat Hon nhén va gia dinh thi
cha, me¢ khong tryc tiép nudi con phai co nghia vy cap dudng nudi con, do vay chi
X yéu céu anh Q phai thuc hién nghia vy cap dudng nudi con 1a phu hop theo quy
dinh tai Diéu 110, 119 Luat Hon nhan va gia dinh. Anh Q khong dong y cap dudng
nhung 1y do anh Q néu ra khong thudc trudng hop chdm dat nghia vu cap dudng
theo quy dinh tai Diéu 118 ctia Luat Hon nhéan gia dinh nén khong dugc chap nhan.

[3] Vé mirc cap dudng: Theo quy dinh tai Diéu 116 ctia Luat Hon nhén va gia
dinh thi murc cap dudng dugc can ctr vao thu nhap, kha nang thyuc té clia ngudi co
nghia vu cap dudng va nhu cau thiét yéu cua nguoi duge cap dudng. Chi X yéu
cau anh Q phai cap dudng cho cac chau M va Hién mdi thang 1.000.000d/1chau
d6ng thoi trinh bay chi phi thiét yéu hang thang cho mdi chau 1a 1.500.000d. Xét
chi X hién dang trong do tudi lao dong, co6 cong viéc va thu nhap; anh Q dang
trong d6 tudi lao dong, ¢ kha ning lao dong va tao thu nhap nhung hién thu nhap
cua anh Q khong on dinh, do vy chi chdp nhan mét phan yéu céu cua chi X, budc
anh Q phai cap dudng nudi con voi mirc bang Y% chi phi thiét yéu cua nguoi duoge
cap dudng tuong ng voi s6 tién 1a 1.500.000d : 2 =750.000d/thang/1chau la phu
hop. Khong chip nhan mot phan yéu cdu cua chi X véi s tién
250.000d/thang/1chau.

[4] Vé phuong thirc cap dudng: Do cac duong sy khong thoa thuén dugc véi
nhau vé phuong thirc cip dudng nén can budc anh Q phai thuc hién nghia vu cap
dudng theo dinh ky hang thang.

[5] Vé thoi gian cap dudng, nguyén don yéu cau thoi gian cdp dudng bt dau
tir thang 12/2018 dén khi cac chau M va Hién du 18 tudi va tu 1ap dugc. Yéu cau
ctia nguyén don 13 pht hop véi quy dinh ctia phap luat nén can chép nhan

[6] Anh Q co'y kién dé nghl chi X giao cho anh Q truc tiép nuoi con nhung
khong co yéu cau Toa an giai quyet vé viéc thay doi nguoi truc tlep nudi con nén
Hoi dong xét xir khong xem xét.



[7] V& an phi: Cin ctr khoan 5 Piéu 147 cua Bo luat T4 tung dan sy; diém b
Piéu 12, diém & khoan 6 Piéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1¢€ phi Toa an; anh Bui Thanh Q phai nép 300.000d an
phi dan su so tham, chi Hoang Thi X dugc mién an phi dan sy so tham.

Vi cac lé trén,

QUYET PINH:

Ap dung khoan 5 Diéu 28, diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39
ctia Bo luat T6 tung dan syu; khoan 2 Diéu 82, khoan 1 Diéu 83, cac Piéu 107, 110,
116, 117 va Piéu 119 ctia Luat Hon nhéan va gia dinh; khoan 5 Diéu 147 cua Bo
luat T6 tung dan su; diém b Diéu 12, diém d khoan 6 Diéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quédc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an;

Xi: Chap nhan mot phan yéu cau khai kién ctia chi Hoang Thi X, cu thé nhu
Sau.

Budc anh BuUi Thanh Q phai cap dudng nudi con hang thang cho cac chéu
Chau M, sinh ngay 07/5/2014 va chau Hoang Hong Ngoc H, sinh ngay 28/9/2015,
moi thang 750.000d/1chau (Bay tram nam muoi nghin dong) Thoi gian cap dudng
bat dau tir thang 12 nam 2018, khi cac chau M va Hién chua thanh nién hodc da
thanh nién mét nang lyc hanh vi dan sy hodc khong c6 kha nang lao dong va khong
cd tai san dé ty nudi minh.

Khong chap nhan mot phan yéu cau khai kién cta chi Hoang Thi X ddi véi sb
tién 250.000d/thang/1chau (hai tram ndm mwoi nghin dong).

Ké tir ngay nguoi duogc thi hanh an c6 don yéu cau thi hanh an cho dén khi thi
hanh &n xong cac khoan tién trén, hang thang bén phai thi hanh an con phai tra 13
d6i vai sd tién con phai thi hanh an twong ng voi thoi gian cham tra tai thoi diém
thanh toan vai muc lai suat theo thoa thuén cua cic bén nhung khong dugc vuot
qua muc 13i sudt dugc quy dinh tai khoan 1 Diéu 468 cua Bo luat Dan su, néu cac
bén khong thdéa thuan thi mirc 1ai suét thuc hién theo quy dinh tai khoan 2 biéu
468 cua BO luat Dan su.

Vé dn phi: Anh Bli Thanh Q phai chiu 300.000d 4n phi dan sy so thim. Chi
Hoang Thi X dugc mién ndp an phi dan su so tham.

Vé quyén khang céo: Trong thoi han 15 (mwoi lam) ngay, ké tir ngay tuyén an
(23/11/2018), cac duong su co quyen 1am don khang céo ban an dé yéu cau Toa an
nhan dén tinh Gia Lai giai quyét lai theo tha tuc phuc tham.

Truong hop ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.



Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Gia Lai

THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi xi A;

- Chi cuc THADS TX A;
- Cac dg:ong sur;
- Luu ho so vu an, an van.

Bui Thi Bich Thao



